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NORTH CAROLINA
JOHNSTON COUNTY

AMENDMENT TO RESTRICTIVE COVENANTS GRAHAMS PLACE SUBDIVISION PHASE
ONE

THIS AMENDMENT TO DECLARATION, made this # day of February, 2026, by Miland,
Inc.. a North Carolina corporation (hereinafter referred to in the neuter singular as “Declarant™).
WITNESSETH:

WHEREAS, Declarant previously exccuted that certain Restrictive Covenants for Grahams Place
Subdivision, Phase One, recorded in Book 6932, Page 432, Johnston County Registry. (as amended and
supplemented from time to time, the “Declaration™) ; and

WHEREAS, Declarant and Owner wish to add the below fanguage to the Declaration: and
WHEREAS, Section 20 allows the Declaration to be amended by Declarant;

NOW, THEREFORL, for good and valuable consideration, the receipt of which is hereby
acknowledged by all parties hereto, The below language is added to the Declaration:

ASSESSMENTS

Section 1. The Association: The term Association is defined as Grahams Place Homeowners
Association. Inc., the nonprofit corporation organized and operated under the laws of the State of North Carolina
as the property Owners association for the Properties.
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Section 2. Obligation for Assessmenté, Each Owne;r, by execution of this Declaration or by acceptance
of a deed or other instrument conveying title to a Lot, whether or not it shall be so expressed therein, is deemed to
consent and agree to pay to the Association (or to any Person who may be designated by the Association to collect
such monies) all assessments and other charges required by this Declaration, including the following: (1) annual
assessments; (2) working capital assessments; (3) stormwater assessments created and established pursuant to this
Atticle; (4) special assessments; (5) fines for violations of the provisions of this Declaration or other Governing
~ Documents or assessments levied against Owners for misuse and damage to the Common Areas by the Owners or
their family members, tenants, agents, contractors and guests; (6) individual assessments for any expense under
the Code or this Declaration which the Association becomes obligated to pay and pays on behalf of an Owner, @)
late payment charges, interest on unpaid assessments, costs of collection, including without limitation, coutt costs,
service charges, and attorney's fees as provided in the Act, and charges for dishonored checks; all as established
by the Board from time to time; and (8) all other assessments and charges imposed or allowed to be imposed by
this Declaration. The Association at all times has the right to include as part of the assessments or other charges
applicable to the Properties and the Owners thereof such amounts as are required to pay all Common Expenses
and all financial obligations of the Association imposed by the Code either (i) directly on the Association, or (ii)
indirectly on the Association by imposition oﬁ the financial obligation on some or all of the Owners, with the
Association having responsibility for collection and payment to the County. ' '

; : BN R

Section 3. Purpose of Assessments. The annual assessment primarily is for the purpose of funding the
Common Expenses of the Association, including monies allocated for reserve funds, for the Fiscal Year to which
it applies and in accordance with the budget fc}r;that Fiscal Year adopted by the Association, although such
assessments may be used for payment of any Common Expenses as determined by the Board. All budgets of the
Association shall be proposed in good faith and with the intent to cover all reasonably necessary Common
Expenses for the applicable Fiscal Year of the Association, including monies allocated for reserve funds.

Section 4. Budgets: Amount of Assessments. The Association is at all times empowered to levy
assessments against the Lots and Living Units and the Owners of Lots and Living Units within the Properties for
the payment of Common Expenses. Notwithstanding the foregoing, for calendar year 2026, the maximum annual
assessment per Lot is $200.00 and the maxim\flm annual assessment per Living Unit is $200.00. The "Maximum
Annual Assessment" for each subsequent Fiscal Year for purposes of voting percentages to ratify the budget is
105% of the amount of the annual assessment for the immediately preceding Fiscal Year. Both annual and special
assessments must be fixed at a uniform rate for all Lots and Living Units, on a per Lot and per Living Unit basis,
and may be collected on a monthly basis or other periodic basis. ‘

The Board of Directors shall adopt a proposed budget for the Association at least annually. Within thirty,
(30) days after the adoption of the proposed budget, the Board of Directors shall send a copy of the proposed
budget to the Members and shall give written notice to the Members of a meeting of the Members to consider
ratification of the budget, such meeting to be held not sooner than ten (10) days nor more than sixty (60) days
after the mailing of such notice. Such meeting may, but need not be, combined with the annual meeting of the
Members. There shall be no requirement that a quorum be present to vote on ratification of the budget (although a
quorum must be present to vote on other matters). The budget shall be deemed ratified unless at that meeting
‘Members having a majority of the votes of the entire membership vote to reject the budget provided, however, if
the budget provides for an annual assessment per Lot not in excess of the Maximum Annual Assessment in effect
for that Fiscal Year of the Association, such budget shall be deemed ratified unless Members having at least
eighty percent (80%) of the votes of the entire membership vote to reject the budget. If any proposed budget is
rejected by the Members, the budget last ratified by the Members shall be continued until such time asthe
Members ratify a subsequent budget proposed by the Board. The provisions of this subsection shall not apply to,
nor shall they be a limitation upon, any change in the annual assessment or the Maximum Annual Assessment
incident to a merger or consolidation as provided in §47F-2-121 of the Act.
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Section 5. Effect of Non-Payment: Remedies. No Owner shall be exempt from liability for any
assessment provided for herein for reason of non-use of the Common Area or such Owner's Lot or Living Unit, or
abandonment or leasing of such Owner's Lot or Living Unit, or unavailability of the use or enjoyment of the
Common Area. ' :

All assessments and other charges shall be established and collected as provided in this Declaration. All
assessments and other charges remaining unpaid for thirty days (30) days or longer, together with late charges,
interest, and the costs of collection thereof, including attorney's fees, shall be charge on the Owner's Lot as
provided in G.S.47F-3-116 of the Act and, upon filing of a claim of lien in the office of the clerk of superior court
of the county in which the Lot is located in the manner provided in G.S.47F -3-H6(g), shall be a continuing lien
upon the Lot against which such assessment is made until paid in full. The lien may be foreclosed by the
Association in any manner permitted under the Act or by law. ‘When the holder of a first mortgage or first deed of
trust of record or other purchaser of a Lot who obtains title to the Lot as a result of a foreclosure of a first
mortgage or first deed of trust, such purchaser and its heirs, successors, and assigns shall not be liable for the
assessments and other charges against such Lot which became due prior to the acquisition of title to such Lot by
such purchaser. Each assessment and other charges due hereunder, together with late charges, interest, the costs of

“collection thereof, including attorney's fees, shall also be the personal obligation or corporate obligation of each
Person who was Owner of the Lot at the time when the assessment or other charge first became due and payable
and may be collected by appropriate action at law. If more than one Person held an ownership interest in the Lot
at the time the assessment or other charge first became due, then each Person shall be both jointly and severally
liable. An Owner's personal obligation for payment of such assessments and other charges shall not become the
personal obligation of a subsequent Owner unless expressly assumed by the subsequent Owner, although the lien
shall continue against the Lot until the amounts due are paid. ‘

Section 6. Classes of Membership. This Declaration may allow different classes of membership in the
Association and may allow different levels of annual assessments and other assessments to be imposed for
different classes of membership.

Section 7. Declarant's Obligation to Fund Deficits; Assessment Credit. During the Declarant Control
Period, Declarant shall be obligated to fund any Operating Deficit. Declarant, at its option, may fund the
Operating Deficit by any one or more of the following means: (i) payment to the Association; (ii) payment
directly to a person or entity providing the services or materials to the Association, or (iii) providing, directly or
indirectly, to or for the Association, services or materials related to Common Expenses (the value of which shall
be determined by the Board in its reasonable discretion, giving due consideration to what the fair market value of
such services or materials would be if they had been furnished by a Person other than Declarant). Declarant's
obligation to fund Operating Deficits may be enforced against the Declarant and collected by the Association in
the same manner as enforcement and collection of assessments applicable to other Owners.

After the end of the Declarant Control Period, the Declarant, at its sole option, may receive an assessment
credit toward payment of annual assessments due and payable by Declarant thereafter for Lots owned by
Declarant, in an amount equal to aggregate of the Operating Deficits paid by Declarant as provided herein.

 Declarant may not charge or collect interest or any other charge or fee on any monies paid by the Declarant, for
Operating Deficits. As determined by Declarant, the assessment credit may be applied to payment of all annual
assessments due from Declarant after the end of the Declarant Control Period until it has been credited in full::

Section 8. Working Capital Fund. At the time of closing of the sale of each Living Unit from the
builder to the Owner, a sum equal to at least two (2) months assessment for each Living Unit (based on the
monthly portion of the maximum annual assessment in effect at the time of the sale) shall be collected from the

~Owner and transferred to the Association to be held as a working capital fund. The purpose of said fund is to
insure that the Board of Directors of the Association will have adequate cash available to meet unforeseen
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expenses, and to acquire additional equipment or services deemed necessary or desirable. Amounts paid into the
fund shall not be considered advance payment of regular assessments. : '

. Section 9, Date of Commencement of Annual Assessment; Due Dates. The annual assessments for any
Living Unit shall commence on the day of the conveyance of the Lot from the builder to any Owner other than the
Declarant While annual assessments for Lots are not imposed or to be collected from the Declarant or builders at
this time, the Declarant reserves the right to commence collection of annual assessments from builders at any time
after the builder has owned the Lot for one (1) year. Collection of annual dues on Lots may, at the election of the
Declarant, be deferred until the closing of the sale of any Lot or Living Unit to any Owner other than the
Declarant : '

‘Section 10. Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, restoration,
repair or replacement of a capital improvement upon the Common Areas, any extraordinary maintenance,
including fixtures and personal property related thereto and any property for which the Association is responsible,
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of Members
who are voting in person or by proxy at a meeting duly called for this purpose. Provided, however, that the Board
of Directors, in its sole discretion, may declare that a special assessment be levied against all Lots or Living Units,
unless ninety percent (90%) of the total vote of each class of Members vote to reject it Any such special
assessment shall be in an amount not to exceed Five Hundred and No/100 Dollars ($500.00) per Lot or Living
Unit and may be levied no more than once every five (5) years from the date of recording by Declarant of a deed
to the Association or the County for the Common Areas. ,

‘Section 11, Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien of the -
assessments provided for herein shall be subordinate to the lien of any institutional first mortgage and ad valorem
taxes on said Lot Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer, but shall not abate the personal ‘
obligation of the prior owner. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof. '

* Section 12. Exempt Property. Any portion of the Property dedicated to, and accepted by, a local public
authority and any portion of the Property owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein. However, no land
or improvements devoted to dwelling use shall be exempt from said assessments. :

- Section 13, Certificate of Payment. The Association shall, within ten (10) business days after receipt of
a written request from an Owner or the Owner's authorized agent, and for such reasonable charge as the Board -
may determine, furnish a certificate signed by an officer of the Association, or by a Person or employee of any
Person employed by the Association and to whom the Association has delegated the authority to issue such
certificates, setting forth whether the assessments and other charges against a specified Lot or Living Unit have
been paid. If such certificate states that an assessment has been paid, such certificate shall be conclusive evidence
of payment and is binding on the Association, the Board, and every Owner.

MEMBERSHIP AND GOVERNANCE

Section 1. Membership. The Declarant and every Owner within the Properties shall be a Member of the
Association, and by execution of this Declaration or by acceptance of a deed conveying to such Owner title to any
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Lot, each Owner consents to be a Member of the Association, subject to the terms of the Governing Documents.
Membership shall be appurtenant to and may not be separated from ownership of the Member's Lot. The
foregoing is not intended to include any Person that holds an interest merely as security for the performance of an
obligation. Upon termination of ownership, an Owner's membership with respect to the transferred Lot shall
automatically terminate and be automatically transferred to the new Owner of the Lot. '

Section 2. Members' Rights of Use. Each Member and lawful occupant in the Properties shall have a
nonexclusive right of use and enjoyment and easement in the Common Areas, including the rights of ingress and
egress to and from all Common Areas throughout the Properties, subject to such rules and regulations as are
allowed under the Governing Documents to be imposed by the Association and subject to suspension of use rights
allowed in the Governing Documents; provided that no suspension of rights shall occur without first providing
notice of the charge, opportunity to be heard and to present evidence, and notice of the decision as required by
G.S. 47F-3-107.1 of the Act, but, the right of access and support, the right to drain stormwater and the right to use
stormwater control measures, private streets, private utility services provided to the Lot through easements in
Common Area, and any assigned parking areas shall not be suspended for violation of the Association's rules and
regulations. '

Section 3. Voting Rights. Each Member shall have those voting rights established in this Declaration,
which may be different for different classes of membership. If a Lot is owned by multiple Owners, the votes
allocated to that Lot shall be cast only in accordance with the agreement of a majority in interest of the multiple
Owners unless otherwise provided in the Governing Documents. A majority agreement is conclusively presumed
if only one of the multiple Owners casts the votes allocated to that Lot, unless any of the other Owners of the Lot
protest such co-Owner's vote promptly to the Person presiding at the meeting.

Section 4. Proxies. Votes may be cast in person or by proxy. All proxies must be dated, duly executed by
the Owner, and delivered to the Secretary of the Association or to the property management company authorized -
by the Board to receive proxies prior to the opening of the meeting for which it is first intended to be used. No
proxy shall exceed a term of eleven (11) months from its date except as otherwise provided in the Act Revocation
of a proxy shall be made by actual notice to the Person presiding over the Association meeting.

Section 5. Quorum. Except as otherwise provided in the Governing Documents, a quorum is present -
throughout any meeting of the Association whenever Persons entitled to cast ten percent (10%) of the votes are
present in person or by proxy at the beginning of the meeting. In the event business cannot be conducted at any
meeting because a quorum is not present, that meeting may be adjourned to a later date by the affirmative vote of
a majority of those present in person or by proxy. Notwithstanding any provision to the contrary in the Governing
Documents, the quorum requirements at the next meeting shall be one-half (1/2) of the quorum requirement
applicable to the meeting adjourned for lack of a quorum. ‘

This provision shall continue to reduce the quorum by fifty percent (50%) from that required at the
previous meeting, as previously reduced, until such time as a quorum is present and business can be conducted.

All remaining provisions of the Declaration shall remain in full force and effect.

#**REMAINDER OF PAGE INTENTIONALLY LEFT BLANK**
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- IN WITNESS WHEREOF, Declarant has hereunto set their hands and seals, the day and
year first above—wrxtten

This tﬁe [ | day of February, 2026.

DECLARANT: Miland, Inc.
/ v
=
Donald Millard, Secretary
STATE OF NORTH CAROLINA
COUNTY OF JOHNSTON

I, the undersigned notary public, in and for the County and State aforesaid, do hereby certify that
Donald Millard personally appeared before me, and acknowledged that he is Secretary of Miland, Inc.
and that by authority duly given and as an act of the corporation the foregoing instrument was 31gned in-
its name by its duly authorized member. Witness my hand and notarial stamp or seal on this the 4

day of February, 2026.

Nf'ary'éuzf‘h? ; / /
(st s Tom

Notary Public (Print Name)

(SEAL),WGM;:»MM%
g g,
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i3 0 .
Vopou e My commission expires: _3/27, 2&9—7
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