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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

HICKORY HILLS SUBDIVISION, SECTION 4

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS ismade this17*day
of March, 2025;by Oral Technology& Sciences,LLC, a North Carolinalimitedliabilitycompany, (the
"Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

ArticleI
CREATION OF THE COMMUNITY

1.1. Purposeandintent.The Declarant,astheowneroftherealpropertydescribedon Exhibit"A,"
intendsby therecordingofthisDeclarationtocreatea generalplanofdevelopmentfortheplannedcommunity
known as HickoryHillsSubdivision,Section4 ("HickoryHills").ThisDeclarationprovidesa flexibleand
reasonableprocedurefortheoveralldevelopment,administration,maintenanceandpreservationoftherealproperty
now and hereaftercomprisingHickoryHillsHomeowners Association,Inc.(the"Association"),an association

comprisedofallownersofresidentialpropertyinHickoryHills,toadministerandenforcethisDeclarationandthe
otherGoverningDocumentsreferredtointhisDeclaration.

1.2. BindingEffect.AllpropertydescribedonExhibit"A"shallbeowned,conveyedandusedsubject
toalloftheprovisionsofthisDeclaration,whichshallrunwiththetitletosuchproperty.ThisDeclarationshallbe

bindingupon allPersonshavinganyright,title,orinterestinanyportionoftheProperties,theirheirs,successors,
successors-in-title,andassigns.

ThisDeclarationshallbeenforceableby theDeclarant,theAssociation,anyOwner andtheirrespectivelegal
representatives,heirs,successors,andassigns,perpetually,fromthedatethisDeclarationisrecordedinthePublic

Record;provided,ifNorthCarolinalaw shalllimitthetermthatcovenantsorrestrictionsmay encumberreal

property,thisDeclarationshallrunforsuchperiodandshallbe extendedautomaticallyforsuccessiveperiodsof10

yearseach,unlessamendedasspecifiedherein.

submittedelectronicallyby "KristoffLaw Offices, PA"
in compliancewith North Carolina statutes governing recordabledocuments
and the terms of the submitteragreementwith the Johnston county Register of Deeds.

Filed in JOHNSTON, NC CRAIG OLIVE, Register of Deeds Filed 03/21/2025 10:30:59 AM 

DEED BOOK: 6847 PAGE: 7-52 INSTRUMENT# 2025008171 

Real Estate Excise Tax: $0.00 Deputy/Assistant Register of Deeds: PSANDERS 

Prepared by and Hold for: Kristoff Law Offices, P.A. 

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

HICKORY HILLS SUBDIVISION, SECTION 4 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made this 17th day 
of March, 2025, by Oral Technology & Sciences, LLC, a North Carolina limited liability company, (the 
"Declarant"). 

PART ONE: INTRODUCTION TO THE COMMUNITY 

Article I 
CREATION OF THE COMMUNITY 

1.1. Purpose and intent. The Declarant, as the owner of the real property described on Exhibit "A," 
intends by the recording of this Declaration to create a general plan of development for the planned community 
known as Hickory Hills Subdivision, Section 4 ("Hickory Hills"). This Declaration provides a flexible and 
reasonable procedure for the overall development, administration, maintenance and preservation of the real property 
now and hereafter comprising Hickory Hills Homeowners Association, Inc. (the "Association"), an association 
comprised of all owners of residential property in Hickory Hills, to administer and enforce this Declaration and the 
other Governing Documents referred to in this Declaration. 

1.2. Binding Effect. All property described on Exhibit "A" shall be owned, conveyed and used subject 
to all of the provisions of this Declaration, which shall run with the title to such property. This Declaration shall be 
binding upon all Persons having any right, title, or interest in any portion of the Properties, their heirs, successors, 
successors-in-title, and assigns. 

This Declaration shall be enforceable by the Declarant, the Association, any Owner and their respective legal 
representatives, heirs, successors, and assigns, perpetually, from the date this Declaration is recorded in the Public 
Record; provided, if North Carolina law shall limit the term that covenants or restrictions may encumber real 
property, this Declaration shall run for such period and shall be extended automatically for successive periods of 10 
years each, unless amended as specified herein. 
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1.3. GoverningDocuments:
The GoverningDocumentscreateageneralplanofdevelopmentforHickoryHillswhichmay besupplementedby

additionalcovenants,restrictionsand easements.Intheeventof a conflictbetweenor among theGoverning
Documents and any such additionalcovenantsor restrictions,and/ortheprovisionsof any otherarticlesof

incorporation,bylaws,rulesor policies,theGoverningDocumentsshallcontrol.NothinginthisSectionshall

precludeanySupplementalDeclarationorotherrecordedcovenantsapplicabletoanyportionofthePropertiesfrom

containingadditionalrestrictionsorprovisionswhicharemore restrictivethantheprovisionsofthisDeclaration.

AllprovisionsoftheGoverningDocumentsshallapplytoallOwnersandtoalloccupantsoftheirUnits,as

wellastheirrespectivetenants,guestsand invitees.Any leaseon a Unitshallprovidethatthelesseeand all

occupantsoftheleasedUnitshallbeboundby thetermsoftheGoverningDocuments.

IfanyprovisionofthisDeclarationisdeterminedbyjudgmentorcourtordertobe invalid,orinvalidasappliedin

aparticularinstance,suchdeterminationshallnotaffectthevalidityofotherprovisionsorapplications.

ArticleII
CONCEPTS AND DEFINITIONS

The termsusedintheGoverningDocumentsshallgenerallybe giventheirnatural,commonly accepted
definitionsunlessotherwisespecified.Capitalizedtermsshallbedefinedassetforthbelow:

2.1. "AreaofCommon Responsibility":The Common Area,togetherwithsuchotherareas,ifany,for

whichtheAssociationhasorassumesresponsibilitypursuanttothetermsofthisDeclaration,any Supplemental
Declarationorotherapplicablecovenants,contracts,oragreements.The onlyAreaofCommon Responsibilityshall
bethemailkioskthatservesHickoryHillsandisshowon therecordedplatforHickoryHills.

2.2. "Association":HickoryHillsHomeowners Association,Inc.,a NorthCarolinanonprofitcorporation,
itssuccessorsorassigns.

2.3. "BaseAssessment":Assessmentsleviedon allUnitssubjecttoassessmentunderArticleVIIItofund

Common ExpensesforthegeneralbenefitofallUnits,asdeterminedinaccordancewithSection8.1.

2.4. "BoardofDirectors"or"Board":ThebodyresponsibleforadministrationoftheAssociation,selected

asprovidedintheBy-Laws and generallyservingthesame roleastheboardofdirectorsunderNorthCarolina

corporatelaw.

2.5. "Builder":Any personwho purchasesoneormore Unitsforthepurposeofconstructingimprovements
forlatersaleto consumers,or who purchasesone or more parcelsof landwithinthePropertiesforfurther

subdivision,development,and/orresaleintheordinarycourseofsuchPerson'sbusiness.

2.6. "Class"B"ControlPeriod":The periodoftimeduringwhichtheClass"B"Member isentitledto

appointamajorityofthemembersoftheBoardasprovidedinSection3.3oftheBy-Laws.

2.7. "Common Area":Allrealandpersonalproperty,includingeasements,whichtheAssociationowns,
leasesorotherwiseholdspossessoryoruserightsinforthecommon useandenjoymentoftheOwners.

2.8. "Common Expenses":The actualandestimatedexpensesincurred,oranticipatedtobe incurred,by
theAssociationforthegeneralbenefitof allOwners,includingany reasonablereserve,astheBoardmay find

necessaryand appropriatepursuantto theGoverningDocuments. Common Expensesshallnot includeany
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1.3. Governing Documents: 
The Governing Documents create a general plan of development for Hickory Hills which may be supplemented by 

additional covenants, restrictions and easements. In the event of a conflict between or among the Governing 
Documents and any such additional covenants or restrictions, and/or the provisions of any other articles of 
incorporation, bylaws, rules or policies, the Governing Documents shall control. Nothing in this Section shall 
preclude any Supplemental Declaration or other recorded covenants applicable to any portion of the Properties from 
containing additional restrictions or provisions which are more restrictive than the provisions of this Declaration. 

All provisions of the Governing Documents shall apply to all Owners and to all occupants of their Units, as 
well as their respective tenants, guests and invitees. Any lease on a Unit shall provide that the lessee and all 
occupants of the leased Unit shall be bound by the terms of the Governing Documents. 

If any provision of this Declaration is determined by judgment or court order to be invalid, or invalid as applied in 
a particular instance, such determination shall not affect the validity of other provisions or applications. 

Article II 
CONCEPTS AND DEFINITIONS 

The terms used in the Governing Documents shall generally be given their natural, commonly accepted 
definitions unless otherwise specified. Capitalized terms shall be defined as set forth below: 

2.1. "Area of Common Responsibility": The Common Area, together with such other areas, if any, for 
which the Association has or assumes responsibility pursuant to the terms of this Declaration, any Supplemental 
Declaration or other applicable covenants, contracts, or agreements. The only Area of Common Responsibility shall 
be the mail kiosk that serves Hickory Hills and is show on the recorded plat for Hickory Hills. 

2.2. "Association": Hickory Hills Homeowners Association, Inc., a North Carolina nonprofit corporation, 
its successors or assigns. 

2.3. "Base Assessment": Assessments levied on all Units subject to assessment under Article VIII to fund 
Common Expenses for the general benefit of all Units, as determined in accordance with Section 8.1. 

2.4. "Board of Directors" or "Board": The body responsible for administration of the Association, selected 
as provided in the By-Laws and generally serving the same role as the board of directors under North Carolina 
corporate law. 

2.5. "Builder": Any person who purchases one or more Units for the purpose of constructing improvements 
for later sale to consumers, or who purchases one or more parcels of land within the Properties for further 
subdivision, development, and/or resale in the ordinary course of such Person's business. 

2.6. "Class "B" Control Period": The period of time during which the Class "B" Member is entitled to 
appoint a majority of the members of the Board as provided in Section 3.3 of the By-Laws. 

2.7. "Common Area": All real and personal property, including easements, which the Association owns, 
leases or otherwise holds possessory or use rights in for the common use and enjoyment of the Owners. 

2.8. "Common Expenses": The actual and estimated expenses incurred, or anticipated to be incurred, by 
the Association for the general benefit of all Owners, including any reasonable reserve, as the Board may find 
necessary and appropriate pursuant to the Governing Documents. Common Expenses shall not include any 



expensesincurredduringtheClass"B"ControlPeriodforinitialdevelopmentorotheroriginalconstructioncosts

unlessapprovedby amajorityofthetotalClass"A"voteoftheAssociation.

2.9. "Community-WideStandard":The standardof conduct,maintenance,or otheractivitygenerally

prevailingthroughoutHickoryHills.Suchstandardshallbe establishedinitiallyby theDeclarantandmay be more

specificallydefinedintheDesignGuidelines,theUse RestrictionsandRules,andinBoardresolutions.

2.10."Declarant":OralTechnology& Sciences,LLC orany successororassignwho takestitletoany

portionofthepropertydescribedon Exhibit"A"forthepurposeofdevelopmentand/orsaleandwho isdesignated
astheDeclarantinarecordedinstrumentexecutedby theimmediatelyprecedingDeclarant.

2.11."GoverningDocuments":A collectiveterm referringto thisDeclarationand any applicable

SupplementalDeclaration,theBy-Laws,theArticles,theDesignGuidelines,andtheUse RestrictionsandRules,as

theymay beamended.

2.12."MasterPlan":The landuseplanforthedevelopmentofHickoryHillsapprovedby JohnstonCounty,
NorthCarolina,asitmay be amended,fromtimetotimewhichincludesallofthepropertydescribedon Exhibit

"A".

2.13."Member":A PersonsubjecttomembershipintheAssociationpursuanttoSection6.2

2.14."Mortgage":A mortgage,a deed of trust,a deedto securedebt,or any otherform of security
instrumentaffectingtitletoanUnit.A "Mortgagee"shallrefertoabeneficiaryorholderofaMortgage.

2.15."Owner": One ormore Personswho holdtherecordtitletoanyUnit,butexcludinginallcasesany

partyholdinganinterestmerelyassecurityfortheperformanceofanobligation.IfaUnitissoldunderarecorded

contractof sale,and thecontractspecificallyso provides,thepurchaser(ratherthanthefeeowner)willbe

consideredtheOwner.

2.16."Person":A naturalperson,acorporation,apartnership,atrustee,oranyotherlegalentity.

2.17."Properties"or "HickoryHills":The realpropertydescribedon Exhibit"A",togetherwithsuch

additionalpropertyasissubjecttothisDeclarationinaccordancewithArticleIX.

2.18."PublicRecords":TheOfficeoftheRegisterofDeedsofJohnstonCounty,NorthCarolina.

2.19."SpecialAssessment":AssessmentsleviedinaccordancewithSection8.3.

2.20."SpecificAssessment":AssessmentsleviedinaccordancewithSection8.4.

2.21."SupplementalDeclaration":An instrumentfiledinthePublicRecordspursuantto

ArticleIX which subjectsadditionalpropertyto thisDeclarationand/orimposes,expresslyor by reference,
additionalrestrictionsandobligationsonthelanddescribedinsuchinstrument.

2.22."Unit":A portionoftheProperties,whetherimprovedorunimproved,whichmay be independently
owned andisintendedfordevelopment,use,andoccupancyasa detachedresidencefora singlefamily.The term

shallrefertotheland,ifany,whichispartoftheUnitaswellasanyimprovementsthereon.

Inthecaseofa parcelofvacantlandorlandon whichimprovementsareunderconstruction,theparcel
shallbe deemedtocontaina singleunituntilsuchtimeasa subdivisionplatisfiledofrecordon alloraportionof

theparcel.Thereafter,theportionencompassedby suchplatshallcontainthenumber ofUnitsdeterminedasset
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expenses incurred during the Class "B" Control Period for initial development or other original construction costs 
unless approved by a majority of the total Class "A" vote of the Association. 

2.9. "Community-Wide Standard": The standard of conduct, maintenance, or other activity generally 
prevailing throughout Hickory Hills. Such standard shall be established initially by the Declarant and may be more 
specifically defmed in the Design Guidelines, the Use Restrictions and Rules, and in Board resolutions. 

2.10. "Declarant": Oral Technology & Sciences, LLC or any successor or assign who takes title to any 
portion of the property described on Exhibit "A" for the purpose of development and/or sale and who is designated 
as the Declarant in a recorded instrument executed by the immediately preceding Declarant. 

2.11. "Governing Documents": A collective term referring to this Declaration and any applicable 
Supplemental Declaration, the By-Laws, the Articles, the Design Guidelines, and the Use Restrictions and Rules, as 
they may be amended. 

2.12. "Master Plan": The land use plan for the development of Hickory Hills approved by Johnston County, 
North Carolina, as it may be amended, from time to time which includes all of the property described on Exhibit 
"A". 

2.13. "Member": A Person subject to membership in the Association pursuant to Section 6.2 

2.14. "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of security 
instrument affecting title to an Unit. A "Mortgagee" shall refer to a beneficiary or holder of a Mortgage. 

2.15. "Owner": One or more Persons who hold the record title to any Unit, but excluding in all cases any 
party holding an interest merely as security for the performance of an obligation. If a Unit is sold under a recorded 
contract of sale, and the contract specifically so provides, the purchaser (rather than the fee owner) will be 
considered the Owner. 

2.16. "Person": A natural person, a corporation, a partnership, a trustee, or any other legal entity. 

2.17. "Properties" or "Hickory Hills": The real property described on Exhibit "A", together with such 
additional property as is subject to this Declaration in accordance with Article IX. 

2.18. "Public Records": The Office of the Register of Deeds of Johnston County, North Carolina. 

2.19. "Special Assessment": Assessments levied in accordance with Section 8.3. 

2.20. "Specific Assessment": Assessments levied in accordance with Section 8.4. 

2.21. "Supplemental Declaration": An instrument filed in the Public Records pursuant to 
Article IX which subjects additional property to this Declaration and/or imposes, expressly or by reference, 
additional restrictions and obligations on the land described in such instrument. 

2.22. "Unit": A portion of the Properties, whether improved or unimproved, which may be independently 
owned and is intended for development, use, and occupancy as a detached residence for a single family. The term 
shall refer to the land, if any, which is part of the Unit as well as any improvements thereon. 

In the case of a parcel of vacant land or land on which improvements are under construction, the parcel 
shall be deemed to contain a single unit until such time as a subdivision plat is filed of record on all or a portion of 
the parcel. Thereafter, the portion encompassed by such plat shall contain the number of Units determined as set 



forthintheprecedingparagraphof any portionnotencompassedby suchplatshallcontinuetobe treatedin
accordancewiththisparagraph.

2.23."UseRestrictionsandRules":The initialuserestrictionsandrulessetforthon Exhibit"C",asthey
may besupplemented,modifiedandrepealedpursuanttoinArticleIII.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

ArticleIII

USE AND CONDUCT

3.1. FrameworkforRegulation.The GoverningDocumentsestablish,aspartofthegeneralplanof

developmentfortheProperties,a frameworkof affirmativeand negativecovenants,easementsand restrictions
whichgoverntheProperties.However,withinthatframework,theBoardand Members musthavetheabilityto

respondtounforeseenproblemsandchangesincircumstances,desires,trendsandtechnologywhichinevitablywill
affectHickoryHills,itsOwners andresidents.Towardthatend,thisArticleestablishesproceduresformodifying
andexpandingtheinitialUse RestrictionsandRulessetforthonExhibit"C".

3.2. RuleMakingAuthority.

(a) Subjectto thetermsof thisArticleand theBoard'sdutyto exercisebusinessjudgmentand
reasonablenesson behalfof theAssociationand itsMembers, theBoard may modify,cancel,limit,create

exceptionsto,or expandtheUse Restrictionsand Rules.The Board shallsendnoticeby mailto allOwners

concerninganysuchproposedactionatleastfivebusinessdayspriortotheBoardmeetingatwhichsuchactionisto
be considered.Members shallhavea reasonableopportunitytobe heardata Boardmeetingpriortosuchaction

beingtaken.

Such actionshallbecome effective,aftercompliancewithsubsection(c)below,unlessdisapprovedata

meetingby atleast2/3ofthetotalClass"A" votesintheAssociationandby theClass"B"Member, ifany. The
Boardshallhaveno obligationtocalla meetingoftheMembers toconsiderdisapprovalexceptupon receiptofa

petitionoftheMembers asrequiredforspecialmeetingsintheBy-Laws.Upon suchpetitionoftheMembers prior
totheeffectivedateofanyBoardactionunderthisSection3.2(a),theproposedactionshallnotbecome effective
untilaftersuchmeetingisheld,andthensubjecttotheoutcomeofsuchmeeting.

(b) Alternatively,theClass"A" Members,atan Associationmeetingdulycalledforsuchpurpose,
may adoptruleswhichmodify,cancel,limit,createexceptionsto,orexpandtheUse RestrictionsandRulesby a
voteofatleast2/3ofthetotalClass"A"votesintheAssociationandtheapprovaloftheClass"B"Member,ifany.

(c) At least30 dayspriortotheeffectivedateofanyactiontakenundersubsections(a)or(b)ofthis

Section,theBoardshallsendacopyofthenew ruleorexplanationofanychangestotheUse RestrictionsandRules
to eachOwner specifyingtheeffectivedate.The Associationshallprovide,withoutcost,a copy of theUse
RestrictionsandRulesthenineffecttoanyrequestingMember orMortgagee.

(d) NothinginthisArticleshallauthorizetheBoardortheMembers tomodify,repealorexpandthe

DesignGuidelines.IntheeventofaconflictbetweentheDesignGuidelinesandtheUse RestrictionsandRules,the

DesignGuidelinesshallcontrol.

3.3. Owners'AcknowledgmentandNoticetoPurchases.AllOwners aregivennoticethatuseoftheir
UnitsandtheCommon Area islimitedby theUse RestrictionsandRulesastheymay be amended,expandedand
otherwisemodifiedhereunder.Each Owner,by acceptanceofa deed,acknowledgesand agreesthattheuseand

enjoymentandmarketabilityofhisorherUnitcanbe affectedby thisprovisionandtheUse RestrictionsandRules
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forth in the preceding paragraph of any portion not encompassed by such plat shall continue to be treated in 
accordance with this paragraph. 

2.23. "Use Restrictions and Rules": The initial use restrictions and rules set forth on Exhibit "C", as they 
may be supplemented, modified and repealed pursuant to in Article III. 

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS 

Article III 
USE AND CONDUCT 

3 .1. Framework for Regulation. The Governing Documents establish, as part of the general plan of 
development for the Properties, a framework of affirmative and negative covenants, easements and restrictions 
which govern the Properties. However, within that framework, the Board and Members must have the ability to 
respond to unforeseen problems and changes in circumstances, desires, trends and technology which inevitably will 
affect Hickory Hills, its Owners and residents. Toward that end, this Article establishes procedures for modifying 
and expanding the initial Use Restrictions and Rules set forth on Exhibit "C". 

3.2. Rule Making Authority. 

(a) Subject to the terms of this Article and the Board's duty to exercise business judgment and 
reasonableness on behalf of the Association and its Members, the Board may modify, cancel, limit, create 
exceptions to, or expand the Use Restrictions and Rules. The Board shall send notice by mail to all Owners 
concerning any such proposed action at least five business days prior to the Board meeting at which such action is to 
be considered. Members shall have a reasonable opportunity to be heard at a Board meeting prior to such action 
being taken. 

Such action shall become effective, after compliance with subsection (c) below, unless disapproved at a 
meeting by at least 2/3 of the total Class "A" votes in the Association and by the Class "B" Member, if any. The 
Board shall have no obligation to call a meeting of the Members to consider disapproval except upon receipt of a 
petition of the Members as required for special meetings in the By-Laws. Upon such petition of the Members prior 
to the effective date of any Board action under this Section 3.2(a), the proposed action shall not become effective 
until after such meeting is held, and then subject to the outcome of such meeting. 

(b) Alternatively, the Class "A" Members, at an Association meeting duly called for such purpose, 
may adopt rules which modify, cancel, limit, create exceptions to, or expand the Use Restrictions and Rules by a 
vote of at least 2/3 of the total Class "A" votes in the Association and the approval of the Class "B" Member, if any. 

( c) At least 30 days prior to the effective date of any action taken under subsections (a) or (b) of this 
Section, the Board shall send a copy of the new rule or explanation of any changes to the Use Restrictions and Rules 
to each Owner specifying the effective date. The Association shall provide, without cost, a copy of the Use 
Restrictions and Rules then in effect to any requesting Member or Mortgagee. 

(d) Nothing in this Article shall authorize the Board or the Members to modify, repeal or expand the 
Design Guidelines. In the event of a conflict between the Design Guidelines and the Use Restrictions and Rules, the 
Design Guidelines shall control. 

3.3. Owners' Acknowledgment and Notice to Purchases. All Owners are given notice that use of their 
Units and the Common Area is limited by the Use Restrictions and Rules as they may be amended, expanded and 
otherwise modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees that the use and 
enjoyment and marketability of his or her Unit can be affected by this provision and the Use Restrictions and Rules 



may changefromtimetotime.AllpurchasersofUnitsareon noticethatchangesmay havebeenadoptedby the

Association.CopiesofthecurrentUseRestrictionsandRulesmay beobtainedfromtheAssociation.

3.4. Protectionof Owners and Others. No ruleshallbe adoptedin violationof thefollowing

provisions,exceptasmay be specificallysetforthinthisDeclaration(eitherinitiallyorby amendment)orinthe

initialUse RestrictionsandRulessetforthonExhibit"C".

(a) EqualTreatment.SimilarlysituatedOwnersshallbetreatedsimilarly.

(b) Displays.The rightsofOwnerstodisplayreligiousandholidaysigns,symbols,anddecorations

insidestructureson theirUnitsofthekindsnormallydisplayedindwellingslocatedinsinglefamilyresidential

neighborhoodsshallnotbe abridged,exceptthattheAssociationmay adopttime,place,andmannerrestrictions

withrespecttodisplaysvisiblefromoutsidethedwelling.

No rulesshallregulatethecontentofpoliticalsigns;however,rulesmay regulatethetime,placeand

mannerofpostingsuchsigns(includingdesigncriteria).

(c) ActivitiesWithinDwellings.No ruleshallinterferewiththeactivitiescarriedon withinthe

confinesof dwellings,exceptthattheAssociationmay prohibitactivitiesnotnormallyassociatedwithproperty
restrictedto residentialuse,and itmay restrictor prohibitany activitiesthatcreatemonetarycostsforthe

AssociationorotherOwners,thatcreatea dangertothehealthorsafetyofoccupantsofotherUnits,thatgenerate
excessivenoiseand traffic,thatcreateunsightlyconditionsvisibleoutsidethe dwelling,or thatcreatean

unreasonablesourceofannoyance.

(d) AllocationofBurdensandBenefits.No ruleshallaltertheallocationoffinancialburdensamong
thevariousUnitsorrightstousetheCommon Area tothedetrimentofany Owner overthatOwner'sobjection

expressedinwritingtotheAssociation.NothinginthisprovisionshallpreventtheAssociationfromchangingthe

Common Areaavailable,fromadoptinggenerallyapplicablerulesforuseofCommon Area,orfromdenyinguse

privilegestothosewho abusetheCommon Area orviolatetheGoverningDocuments.Thisprovisiondoesnot

affecttherighttoincreasetheamountofassessmentsasprovidedinArticleVIII.

(e) Alienation.No ruleshallprohibitleasingor transferof any Unit,or requireconsentof the

AssociationorBoardforleasingortransferofanyUnit.

(f) AbridgingExistingRights.Ifany rulewould otherwiserequireOwners todisposeofpersonal

propertywhichtheymaintainedinorontheUnitpriortotheeffectivedateofsuchrule,ortovacateaUnitinwhich

theyresidedpriortotheeffectivedateofsuchrule,andsuchpropertywas maintainedorsuchoccupancywas in

compliancewiththisDeclarationand allrulespreviouslyinforce,suchruleshallnotapplytoany suchOwners

withouttheirwrittenconsent.

(g) ReasonableRightstoDevelop,No ruleoractionby theAssociationorBoardshallunreasonably

impedetheDeclarant'srighttodeveloptheProperties.

The limitationsinsubsections(a)through(f)ofthisSection3.4shallonlylimitrulemaking authority
exercisedunderSection3.2;theyshallnotapplytoamendmentstothisDeclarationadoptedinaccordancewith

ArticleXVI.

DEED B: 6847 P: 11 

may change from time to time. All purchasers of Units are on notice that changes may have been adopted by the 
Association. Copies of the current Use Restrictions and Rules may be obtained from the Association. 

3.4. Protection of Owners and Others. No rule shall be adopted in violation of the following 
provisions, except as may be specifically set forth in this Declaration (either initially or by amendment) or in the 
initial Use Restrictions and Rules set forth on Exhibit "C". 

(a) Equal Treatment. Similarly situated Owners shall be treated similarly. 

(b) Displays. The rights of Owners to display religious and holiday signs, symbols, and decorations 
inside structures on their Units of the kinds normally displayed in dwellings located in single family residential 
neighborhoods shall not be abridged, except that the Association may adopt time, place, and manner restrictions 
with respect to displays visible from outside the dwelling. 

No rules shall regulate the content of political signs; however, rules may regulate the time, place and 
manner of posting such signs (including design criteria). 

( c) Activities Within Dwellings. No rule shall interfere with the activities carried on within the 
confines of dwellings, except that the Association may prohibit activities not normally associated with property 
restricted to residential use, and it may restrict or prohibit any activities that create monetary costs for the 
Association or other Owners, that create a danger to the health or safety of occupants of other Units, that generate 
excessive noise and traffic, that create unsightly conditions visible outside the dwelling, or that create an 
unreasonable source of annoyance. 

(d) Allocation of Burdens and Benefits. No rule shall alter the allocation of financial burdens among 
the various Units or rights to use the Common Area to the detriment of any Owner over that Owner's objection 
expressed in writing to the Association. Nothing in this provision shall prevent the Association from changing the 
Common Area available, from adopting generally applicable rules for use of Common Area, or from denying use 
privileges to those who abuse the Common Area or violate the Governing Documents. This provision does not 
affect the right to increase the amount of assessments as provided in Article VIII. 

(e) Alienation. No rule shall prohibit leasing or transfer of any Unit, or require consent of the 
Association or Board for leasing or transfer of any Unit. 

(f) Abridging Existing Rights. If any rule would otherwise require Owners to dispose of personal 
property which they maintained in or on the Unit prior to the effective date of such rule, or to vacate a Unit in which 
they resided prior to the effective date of such rule, and such property was maintained or such occupancy was in 
compliance with this Declaration and all rules previously in force, such rule shall not apply to any such Owners 
without their written consent. 

(g) Reasonable Rights to Develop, No rule or action by the Association or Board shall unreasonably 
impede the Declarant's right to develop the Properties. 

The limitations in subsections (a) through (f) of this Section 3.4 shall only limit rule making authority 
exercised under Section 3.2; they shall not apply to amendments to this Declaration adopted in accordance with 
Article XVI. 



ArticleIV

ARCHITECTURE AND LANDSCAPING

4.1. General.No structureorthingshallbe placed,erected,installedorpostedon thePropertiesand

no improvementsor otherwork (includingstaking,clearing,excavation,gradingand othersitework,exterior

alterationsofexistingimprovements,orplantingorremovaloflandscaping)shalltakeplacewithintheProperties,

exceptincompliancewiththisArticleandtheDesignGuidelines.

ThisArticleshallnotapplytotheactivitiesoftheDeclarantor activitiesoftheAssociationduringthe

Class"B"ControlPeriod.

4.2. ArchitecturalReview.

(a) By Declarant.Until100% ofthepropertydescribedon Exhibit"A" havebeendevelopedand

conveyedtoOwners otherthanBuilders,theDeclarantshallhavesoleauthoritytoreviewand approveactivity
withinthescopeofthisArticle.EachOwner,by acceptingadeedorotherinstrumentconveyinganyinterestinany

portionoftheProperties,acknowledgesthat,asthedeveloperoftheProperties,Declaranthasa substantialinterest

inensuringthattheimprovementswithinthePropertiespreserveandpromotethedesirabilityofHickoryHillsand

do notimpairtheDeclarant'sabilitytomarket,sell,orleaseitsproperty.Therefore,eachOwner agreesthatno

activitywithinthescopeofthisArticle("Work")shallbe commenced on suchOwner'sUnitunlessanduntilthe

DeclarantoritsdesigneehasgivenitspriorwrittenapprovalforsuchWork, whichapprovalmay be grantedor

withheldinthesolediscretionofDeclarantoritsdesignee.

Inreviewingandactingupon anyrequestforapproval,Declarantoritsdesigneeshallbe actingsolelyin

theinterestoftheDeclarantandshallowe no dutytoanyotherPerson.The rightsreservedtoDeclarantunderthis

ArticleshallcontinuesolongasDeclarantowns anyportionofthepropertydescribedon Exhibit"A",unlessearlier

terminatedinawritteninstrumentexecutedby DeclarantandrecordedinthePublicRecords.The Declarantmay,
initssolediscretion,designateoneormorePersonsfromtimetotimetoacton itsbehalfinreviewingapplications
hereunder.

The Declarantmay fromtimetotime,butshallnotbe obligatedto,delegatealloraportionofitsreserved

rightsunderthisArticleto(i)an architecturalreviewcommitteeappointedby theAssociation'sBoardofDirectors

(the"ARC"),or (ii)a committeecomprisedof architects,engineersor otherpersonswho may ormay notbe

Members of theAssociation.Any suchdelegationshallbe inwriting,specifyingthescopeof responsibilities

delegated,and shallbe subjectto(i)therightofDeclaranttorevokesuchdelegationatanytimeandreassume

jurisdictionoverthematterspreviouslydelegated,and (ii)therightof Declarantto vetoany decisionwhich

Declarantdetermines,initssolediscretion,tobe inappropriateor inadvisableforany reason.So longasthe

DeclaranthasanyrightsunderthisArticle,thejurisdictionoftheforegoingentitiesshallbe limitedtosuchmatters

asarespecificallydelegatedtoitby theDeclarant.

(b) ArchitecturalReview Committee. Upon delegationby Declarantor upon expirationor

terminationof theDeclarant'srightsunderthisArticle,theAssociation,actingthroughtheARC, shallassume

jurisdictionoverarchitecturalmattershereunder.The ARC, when appointed,shallconsistofatleastthree,butnot

more thanseven,personswho shallserveand may be removed and replacedintheBoard'sdiscretion.The

members oftheARC neednotbe Members oftheAssociationorrepresentativesofMembers,andmay,butneed

not,includearchitects,engineersorsimilarprofessionals,whose compensation,ifany,shallbe establishedfrom

timetotimeby theBoard.

UnlessanduntilsuchtimeasDeclarantdelegatesallora portionofitsreservedrightstotheARC orthe

Declarant'srightsunderthisArticleterminate,theAssociationshallhavenojurisdictionoverarchitecturalmatters.
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Article IV 
ARCHITECTURE AND LANDSCAPING 

4.1. General. No structure or thing shall be placed, erected, installed or posted on the Properties and 

no improvements or other work (including staking, clearing, excavation, grading and other site work, exterior 

alterations of existing improvements, or planting or removal of landscaping) shall take place within the Properties, 
except in compliance with this Article and the Design Guidelines. 

This Article shall not apply to the activities of the Declarant or activities of the Association during the 
Class "B" Control Period. 

4.2. Architectural Review. 

(a) By Declarant. Until 100% of the property described on Exhibit "A" have been developed and 

conveyed to Owners other than Builders, the Declarant shall have sole authority to review and approve activity 

within the scope of this Article. Each Owner, by accepting a deed or other instrument conveying any interest in any 

portion of the Properties, acknowledges that, as the developer of the Properties, Declarant has a substantial interest 

in ensuring that the improvements within the Properties preserve and promote the desirability of Hickory Hills and 

do not impair the Declarant's ability to market, sell, or lease its property. Therefore, each Owner agrees that no 
activity within the scope of this Article ("Work") shall be commenced on such Owner's Unit unless and until the 

Declarant or its designee has given its prior written approval for such Work, which approval may be granted or 

withheld in the sole discretion ofDeclarant or its designee. 

In reviewing and acting upon any request for approval, Declarant or its designee shall be acting solely in 

the interest of the Declarant and shall owe no duty to any other Person. The rights reserved to Declarant under this 

Article shall continue so long as Declarant owns any portion of the property described on Exhibit "A", unless earlier 

terminated in a written instrument executed by Declarant and recorded in the Public Records. The Declarant may, 
in its sole discretion, designate one or more Persons from time to time to act on its behalf in reviewing applications 
hereunder. 

The Declarant may from time to time, but shall not be obligated to, delegate all or a portion of its reserved 

rights under this Article to (i) an architectural review committee appointed by the Association's Board of Directors 

(the "ARC"), or (ii) a committee comprised of architects, engineers or other persons who may or may not be 

Members of the Association. Any such delegation shall be in writing, specifying the scope of responsibilities 

delegated, and shall be subject to (i) the right of Declarant to revoke such delegation at any time and reassume 

jurisdiction over the matters previously delegated, and (ii) the right of Declarant to veto any decision which 

Declarant determines, in its sole discretion, to be inappropriate or inadvisable for any reason. So long as the 

Declarant has any rights under this Article, the jurisdiction of the foregoing entities shall be limited to such matters 
as are specifically delegated to it by the Declarant. 

(b) Architectural Review Committee. Upon delegation by Declarant or upon expiration or 

termination of the Declarant's rights under this Article, the Association, acting through the ARC, shall assume 

jurisdiction over architectural matters hereunder. The ARC, when appointed, shall consist of at least three, but not 

more than seven, persons who shall serve and may be removed and replaced in the Board's discretion. The 

members of the ARC need not be Members of the Association or representatives of Members, and may, but need 

not, include architects, engineers or similar professionals, whose compensation, if any, shall be established from 
time to time by the Board. 

Unless and until such time as Declarant delegates all or a portion of its reserved rights to the ARC or the 
Declarant's rights under this Article terminate, the Association shall have no jurisdiction over architectural matters. 



(c) Fees;Assistance.ForpurposesofthisArticle,theentityhavingjurisdictionina particularcase

shallbe referredtoasthe"Reviewer".The Reviewermay establishand chargereasonablefeesforreviewof

applicationshereunderandmay requiresuchfeestobe paidinfullpriortoreviewofanyapplication.Suchfees

may includethereasonablecostsincurredinhavingany applicationreviewedby architects,engineersor other

professionals.The DeclarantandtheAssociationmay employarchitects,engineers,orotherpersonsasdeemed

necessarytoperformthereview.The Boardmay includethecompensationofsuchpersonsintheAssociation's

annualoperatingbudgetasaCommon Expense.

4.3. GuidelinesandProcedures.

(a) DesignGuidelines.The Declarantmay preparetheinitialDesignGuidelines,whichwillcontain

provisionsapplicabletotheentirePropertiesandmay containspecificprovisionstocertainareasorunitswithinthe

Properties.The DesignGuidelinesareintendedtoprovideguidancetoOwners andBuildersregardingmattersof

particularconcerntotheReviewerinconsideringapplicationshereunder.The DesignGuidelinesarenotthe

exclusivebasisfordecisionsof theReviewerand compliancewiththeDesignGuidelinesdoesnotguarantee

approvalofanyapplication.

The Declarantshallhavesoleand fullauthoritytoamend theDesignGuidelinesaslongasitowns any

portionofthePropertiesorhasa rightto expandthePropertiespursuantto Section9.1.Upon terminationor

delegationoftheDeclarant'srighttoamend,theARC shallhavetheauthoritytoamend theDesignGuidelineswith

theconsentoftheBoard.Any amendmentstotheDesignGuidelinesshallbe prospectiveonlyandshallnotapply
to requiremodificationsto or removalof structurespreviouslyapprovedonce theapprovedconstructionor

modificationhascommenced. Thereshallbe no limitationon thescopeofamendmentstotheDesignGuidelines,
andsuchamendmentsmay removerequirementspreviouslyimposedorotherwisemake theDesignGuidelinesless

restrictive.

The Reviewershallmake theDesignGuidelinesavailabletoOwners andBuilderswho seektoengagein

developmentorconstructionwithintheProperties.IntheDeclarant'sdiscretion,suchDesignGuidelinesmay be

recordedinthePublicRecords,inwhicheventtherecordedversion,asitmay unilaterallybe amendedfromtimeto

time,shallcontrolintheeventofanydisputeastowhichversionoftheDesignGuidelineswas ineffectatany

particulartime.

(b) Procedures.Priortocommencing any Work withinthescopeofthisArticle,an Owner shall

submittotheappropriateRevieweran applicationforapprovaloftheproposedWork insuchformastheDesign
GuidelinesortheReviewermay specify.Suchapplicationshallincludeplansandspecifications("Plans")showing
sitelayout,structuraldesign,exteriorelevations,exteriormaterialsand colors,landscaping,drainage,exterior

lighting,andotherfeaturesofproposedconstruction,asapplicable.The DesignGuidelinesandtheReviewermay

requirethesubmissionofsuchadditionalinformationasmay bereasonablynecessarytoconsideranyapplication.

Inreviewingeachsubmission,theReviewermay consideranyfactorsitdeemsrelevant,including,without

limitation,harmonyofexternaldesignwithsurroundingstructuresandenvironment.Decisionsmay be basedon

purelyaestheticconsiderations.Each Owner acknowledgesthatdeterminationsas to suchmattersarepurely

subjectiveandopinionsmay varyastothedesirabilityand/orattractivenessofparticularimprovements.

The Reviewershall,within30 daysafterreceiptofa completedapplicationandallrequiredinformation,

respondinwritingtotheapplicantattheaddressspecifiedintheapplication.The responsemay (i)approvethe

application,withorwithoutconditions;(ii)approvea portionoftheapplicationanddisapproveotherportions;or

(iii)disapprovetheapplication.The Reviewermay, butshallnotbe obligatedto,specifythereasonsforany

objectionsand/oroffersuggestionsforcuringanyobjections.

IntheeventthattheReviewerfailstorespondinatimelymanner,approvalshallbe deemedtohavebeen

given,subjecttotheDeclarant'srighttovetoapprovalby theARC pursuanttothisSection.However,no approval,
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(c) Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a particular case 
shall be referred to as the "Reviewer". The Reviewer may establish and charge reasonable fees for review of 
applications hereunder and may require such fees to be paid in full prior to review of any application. Such fees 
may include the reasonable costs incurred in having any application reviewed by architects, engineers or other 
professionals. The Declarant and the Association may employ architects, engineers, or other persons as deemed 
necessary to perform the review. The Board may include the compensation of such persons in the Association's 
annual operating budget as a Common Expense. 

4.3. Guidelines and Procedures. 

(a) Design Guidelines. The Declarant may prepare the initial Design Guidelines, which will contain 
provisions applicable to the entire Properties and may contain specific provisions to certain areas or units within the 
Properties. The Design Guidelines are intended to provide guidance to Owners and Builders regarding matters of 
particular concern to the Reviewer in considering applications hereunder. The Design Guidelines are not the 
exclusive basis for decisions of the Reviewer and compliance with the Design Guidelines does not guarantee 
approval of any application. 

The Declarant shall have sole and full authority to amend the Design Guidelines as long as it owns any 
portion of the Properties or has a right to expand the Properties pursuant to Section 9 .1. Upon termination or 
delegation of the Declarant's right to amend, the ARC shall have the authority to amend the Design Guidelines with 
the consent of the Board. Any amendments to the Design Guidelines shall be prospective only and shall not apply 
to require modifications to or removal of structures previously approved once the approved construction or 
modification has commenced. There shall be no limitation on the scope of amendments to the Design Guidelines, 
and such amendments may remove requirements previously imposed or otherwise make the Design Guidelines less 
restrictive. 

The Reviewer shall make the Design Guidelines available to Owners and Builders who seek to engage in 
development or construction within the Properties. In the Declarant's discretion, such Design Guidelines may be 
recorded in the Public Records, in which event the recorded version, as it may unilaterally be amended from time to 
time, shall control in the event of any dispute as to which version of the Design Guidelines was in effect at any 
particular time. 

(b) Procedures. Prior to commencing any Work within the scope of this Article, an Owner shall 
submit to the appropriate Reviewer an application for approval of the proposed Work in such form as the Design 
Guidelines or the Reviewer may specify. Such application shall include plans and specifications ("Plans") showing 
site layout, structural design, exterior elevations, exterior materials and colors, landscaping, drainage, exterior 
lighting, and other features of proposed construction, as applicable. The Design Guidelines and the Reviewer may 
require the submission of such additional information as may be reasonably necessary to consider any application. 

In reviewing each submission, the Reviewer may consider any factors it deems relevant, including, without 
limitation, harmony of external design with surrounding structures and environment. Decisions may be based on 
purely aesthetic considerations. Each Owner acknowledges that determinations as to such matters are purely 
subjective and opinions may vary as to the desirability and/or attractiveness of particular improvements. 

The Reviewer shall, within 30 days after receipt of a completed application and all required information, 
respond in writing to the applicant at the address specified in the application. The response may (i) approve the 
application, with or without conditions; (ii) approve a portion of the application and disapprove other portions; or 
(iii) disapprove the application. The Reviewer may, but shall not be obligated to, specify the reasons for any 
objections and/or offer suggestions for curing any objections. 

In the event that the Reviewer fails to respond in a timely manner, approval shall be deemed to have been 
given, subject to the Declarant's right to veto approval by the ARC pursuant to this Section. However, no approval, 



whetherexpresslygrantedor deemed grantedpursuanttotheforegoing,shallbe inconsistentwiththeDesign
GuidelinesunlessavariancehasbeengrantedpursuanttoSection4.5.Noticeshallbedeemedtohavebeengivenat
thetimetheenvelopecontainingtheresponseisdepositedwiththeU.S.PostalService.Personaldeliveryofsuch

writtennoticeshall,however,be sufficientandshallbe deemedtohavebeengivenatthetimeofdeliverytothe

applicant.

UntilexpirationoftheDeclarant'srightsunderthisArticle,theARC shallnotifytheDeclarantinwriting
withinthreebusinessdaysaftertheARC hasapprovedanyapplicationrelatingtoproposedWork withinthescope
ofmattersdelegatedtotheARC by theDeclarant.The noticeshallbe accompaniedby a copyoftheapplication
andanyadditionalinformationwhichtheDeclarantmay require.The Declarantshallhave10daysafterreceiptof
suchnoticetovetoanysuchaction,initssolediscretion,bywrittennoticetotheARC andtheapplicant.

The Reviewermay,by resolution,exemptcertainactivitiesfromtheapplicationandapprovalrequirements
ofthisArticle,providedsuchactivitiesareundertakeninstrictcompliancewiththerequirementsofsuchresolution.

4.4. No Waiver of FutureApprovals,Each Owner acknowledgesthatthe personsreviewing

applicationsunderthisArticlewillchangefromtimetotimeand thatopinionson aestheticmatters,aswellas

interpretationand applicationof the Design Guidelines,may vary accordingly.In addition,each Owner

acknowledgesthatitmay notalwaysbepossibletoidentifyobjectionablefeaturesofproposedWork untiltheWork
iscompleted,inwhich caseitmay be unreasonabletorequirechangestotheimprovementsinvolved,butthe
Reviewermay refusetoapprovesimilarproposalsinthefuture.ApprovalofapplicationsorPlansforanywork
doneorproposed,orinconnectionwithanyothermatterrequiringapproval,shallnotbe deemed toconstitutea
waiveroftherighttowithholdapprovalastoany similarapplications,Plans,or othermatterssubsequentlyor

additionallysubmittedforapproval.

4.5. Variances.TheReviewermay authorizevariancesfromcompliancewithanyofitsguidelinesand

procedureswhen circumstancesrequire,butonlyinaccordancewithdulyadoptedrulesand regulations.Such
variancesmay onlybe granted,however,when uniquecircumstancesdictateandno varianceshall(a)be effective
unlessinwriting;(b)be contrarytothisDeclaration;or(c)estoptheReviewerfromdenyinga varianceinother
circumstances.For purposesofthisSection,theinabilitytoobtainapprovalof any governmentalagency,the
issuanceofanypermit,orthetermsofanyfinancingshallnotbe consideredahardshipwarrantingavariance.

4.6. LimitationofLiability.The standardsandproceduresestablishedby thisArticleareintendedasa
mechanismformaintainingandenhancingtheoverallaestheticsofthePropertiesbutshallnotcreateanydutyto

any Person.Review and approvalof any applicationpursuanttothisArticleismade on thebasisofaesthetic
considerationsonlyand theReviewershallnotbearany responsibilityforensuringthestructuralintegrityor
soundnessofapprovedconstructionormodifications,norforensuringcompliancewithbuildingcodesand other

governmentalrequirements,norforensuringthatalldwellingsareofcomparablequality,valueorsizeorofsimilar

design.NeithertheDeclarant,theAssociation,theBoard,anycommittee,ormember ofanyoftheforegoingshall
be heldliableforsoilconditions,drainageor othergeneralsitework,nor forany defectsinplansrevisedor

approvedhereunder,nor forany injury,damages,or lossarisingoutof themanner or qualityof approved
constructionon ormodificationstoanyUnit.Inallmatters,theARC andallpersonscomprisingtheARC shallbe
defendedandindemnifiedby theAssociationasprovidedinSection7.7.

ArticleV

MAINTENANCE AND REPAIR

5.1. MaintenanceofUnits.EveryOwner shallperformpromptlyallmaintenanceand repairwork
withinhisUnitwhich,ifomitted,wouldaffecttheUnit,eitherinitsentiretyorinapartbelongingtootherOwners,

everyOwner beingexpresslyresponsibleforthedamagesand liabilitywhichhisfailuretodo somay engender.
TheOwner ofeachUnitshallbeliableandresponsibleforthemaintenance,repairandreplacement,asthecasemay
be,of allairconditioningand heatingequipment,stoves,refrigerators,fansor otherappliancesor equipment,
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whether expressly granted or deemed granted pursuant to the foregoing, shall be inconsistent with the Design 
Guidelines unless a variance has been granted pursuant to Section 4.5. Notice shall be deemed to have been given at 
the time the envelope containing the response is deposited with the U.S. Postal Service. Personal delivery of such 
written notice shall, however, be sufficient and shall be deemed to have been given at the time of delivery to the 
applicant. 

Until expiration of the Declarant's rights under this Article, the ARC shall notify the Declarant in writing 
within three business days after the ARC has approved any application relating to proposed Work within the scope 
of matters delegated to the ARC by the Declarant. The notice shall be accompanied by a copy of the application 
and any additional information which the Declarant may require. The Declarant shall have 10 days after receipt of 
such notice to veto any such action, in its sole discretion, by written notice to the ARC and the applicant. 

The Reviewer may, by resolution, exempt certain activities from the application and approval requirements 
of this Article, provided such activities are undertaken in strict compliance with the requirements of such resolution. 

4.4. No Waiver of Future Approvals, Each Owner acknowledges that the persons reviewing 
applications under this Article will change from time to time and that opinions on aesthetic matters, as well as 
interpretation and application of the Design Guidelines, may vary accordingly. In addition, each Owner 
acknowledges that it may not always be possible to identify objectionable features of proposed Work until the Work 
is completed, in which case it may be unreasonable to require changes to the improvements involved, but the 
Reviewer may refuse to approve similar proposals in the future. Approval of applications or Plans for any work 
done or proposed, or in connection with any other matter requiring approval, shall not be deemed to constitute a 
waiver of the right to withhold approval as to any similar applications, Plans, or other matters subsequently or 
additionally submitted for approval. 

4.5. Variances. The Reviewer may authorize variances from compliance with any of its guidelines and 
procedures when circumstances require, but only in accordance with duly adopted rules and regulations. Such 
variances may only be granted, however, when unique circumstances dictate and no variance shall (a) be effective 
unless in writing; (b) be contrary to this Declaration; or ( c) estop the Reviewer from denying a variance in other 
circumstances. For purposes of this Section, the inability to obtain approval of any governmental agency, the 
issuance of any permit, or the terms of any financing shall not be considered a hardship warranting a variance. 

4.6. Limitation of Liability. The standards and procedures established by this Article are intended as a 
mechanism for maintaining and enhancing the overall aesthetics of the Properties but shall not create any duty to 
any Person. Review and approval of any application pursuant to this Article is made on the basis of aesthetic 
considerations only and the Reviewer shall not bear any responsibility for ensuring the structural integrity or 
soundness of approved construction or modifications, nor for ensuring compliance with building codes and other 
governmental requirements, nor for ensuring that all dwellings are of comparable quality, value or size or of similar 
design. Neither the Declarant, the Association, the Board, any committee, or member of any of the foregoing shall 
be held liable for soil conditions, drainage or other general site work, nor for any defects in plans revised or 
approved hereunder, nor for any injury, damages, or loss arising out of the manner or quality of approved 
construction on or modifications to any Unit. In all matters, the ARC and all persons comprising the ARC shall be 
defended and indemnified by the Association as provided in Section 7.7. 

Article V 
MAINTENANCE AND REPAIR 

5.1. Maintenance of Units. Every Owner shall perform promptly all maintenance and repair work 
within his Unit which, if omitted, would affect the Unit, either in its entirety or in a part belonging to other Owners, 
every Owner being expressly responsible for the damages and liability which his failure to do so may engender. 
The Owner of each Unit shall be liable and responsible for the maintenance, repair and replacement, as the case may 
be, of all air conditioning and heating equipment, stoves, refrigerators, fans or other appliances or equipment, 



includinganyutilityfixturesand/ortheirconnectionsrequiredtoprovidewater,light,power,telephone,sewageand

sanitaryservicetohisUnit.Such Owner shallfurtherbe responsibleand liableforthemaintenance,repairand

replacementoftheinteriorsurfacesofany and allwalls,ceilingsand floorswithinhisUnitincludingpainting,

decoratinggndfurnishings,andallotheraccessorieswhichsuchOwner may desiretoplaceormaintaininhisUnit.

Allglass,doors,window frames,panesandscreensareapartoftherespectiveUnitsandshallbemaintainedby the

respectiveUnitOwners.

5.2. ResponsibilityforRepairand Replacement.By virtueof takingtitleto a Unit,eachOwner

covenantsand agreeswithallotherOwners and withtheAssociationto carrypropertyinsuranceforthefull

replacementcostofallinsurableimprovementson hisorherUnit,lessareasonabledeductible.IftheAssociation

assumesresponsibilityforobtaininganyinsurancecoverageon behalfofOwners,thepremiumsforsuchinsurance

shallbeleviedasaSpecificAssessmentagainstthebenefitedUnitandtheOwner.

Each Owner furthercovenantsandagreesthatintheeventofdamagetoordestructionofstructureson or

comprisinghisUnit,theOwner shallproceedpromptlytorepairortoreconstructina manner consistentwiththe

originalconstructionor such otherplansand specificationsas areapprovedin accordancewithArticleIV.

Alternatively,theOwner shallcleartheUnitandmaintainitinaneatandattractive,landscapedconditionconsistent

withtheCommunity-WideStandard.The Owner shallpayanycostswhicharenotcoveredby insuranceproceeds.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ArticleVI

THE ASSOCIATION AND ITSMEMBERS

6.1. Functionof Association.The Associationshallbe theentityresponsibleformanagement,
maintenance,operationand controlof theArea of Common Responsibility.The Associationalsoshallbe the

primaryentityresponsibleforenforcementof theGoverningDocuments. The Associationshallperformits

functionsinaccordancewiththeGoverningDocumentsandthelawsoftheStateofNorthCarolina.

6.2. Membership.EveryOwner shallbe a Member of theAssociation.Thereshallbe onlyone

membershipperUnit.IfaUnitisowned by more thanonePerson,allco-Ownersshallsharetheprivilegesofsuch

membership,subjecttoreasonableBoardregulationandtherestrictionson votingsetforthinSection6.3(c)andin

theBy-Laws,and allsuchco-Ownersshallbe jointlyand severallyobligatedtoperformtheresponsibilitiesof

Owners. The membershiprightsof an Owner whichisnota naturalpersonmay be exercisedby any officer,

director,partnerortrustee,orby theindividualdesignatedfromtimetotimeby theOwner ina writteninstrument

providedtotheSecretaryoftheAssociation.

6.3. Voting.TheAssociationshallbetwoclassesofmembership,Class"A"andClass"B".

(a) Class"A". Class"A" Members shallbe allOwners excepttheClass"B"Member, ifany. Class

"A"Members shallhaveoneequalvoteforeachUnitinwhichtheyholdtheinterestrequiredformembershipunder

Section6.2,exceptthatthereshallbe onlyonevoteperUnitandno voteshallbe exercisedforanypropertywhich

isexemptfromassessment.AllClass"A"votesshallbecastasprovidedinSection6.3(c)below.

(b) Class"B". The soleClass"B" Member shallbe theDeclarant.The Class"B" Member may

appointa majorityofthemembers oftheBoardofDirectorsduringtheClass"B"ControlPeriod,asspecifiedin

Section3.3oftheBy-Laws.AdditionalrightsoftheClass"B"Member,includingtherighttoapprove,orwithhold

approvalof,actionsproposedunderthisDeclaration,theBy-Laws andtheArticles,arespecifiedintherelevant

sectionsofthisDeclaration,theBy-Laws andtheArticles.AfterterminationoftheClass"B"ControlPeriod,the

Class"B"Member shallhavearighttodisapproveactionsoftheBoardandcommitteesasprovidedinSection3.19

oftheBy-Laws.
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including any utility fixtures and/or their connections required to provide water, light, power, telephone, sewage and 
sanitary service to his Unit. Such Owner shall further be responsible and liable for the maintenance, repair and 
replacement of the interior surfaces of any and all walls, ceilings and floors within his Unit including painting, 
decorating ;md furnishings, and all other accessories which such Owner may desire to place or maintain in his Unit. 
All glass, doors, window frames, panes and screens are a part of the respective Units and shall be maintained by the 
respective Unit Owners. 

5.2. Responsibility for Repair and Replacement. By virtue of taking title to a Unit, each Owner 
covenants and agrees with all other Owners and with the Association to carry property insurance for the full 
replacement cost of all insurable improvements on his or her Unit, less a reasonable deductible. If the Association 
assumes responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such insurance 
shall be levied as a Specific Assessment against the benefited Unit and the Owner. 

Each Owner further covenants and agrees that in the event of damage to or destruction of structures on or 
comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct in a manner consistent with the 
original construction or such other plans and specifications as are approved in accordance with Article IV. 
Alternatively, the Owner shall clear the Unit and maintain it in a neat and attractive, landscaped condition consistent 
with the Community-Wide Standard. The Owner shall pay any costs which are not covered by insurance proceeds. 

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION 

Article VI 
THE ASSOCIATION AND ITS MEMBERS 

6.1. Function of Association. The Association shall be the entity responsible for management, 
maintenance, operation and control of the Area of Common Responsibility. The Association also shall be the 
primary entity responsible for enforcement of the Governing Documents. The Association shall perform its 
functions in accordance with the Governing Documents and the laws of the State of North Carolina. 

6.2. Membership. Every Owner shall be a Member of the Association. There shall be only one 
membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of such 
membership, subject to reasonable Board regulation and the restrictions on voting set forth in Section 6.3(c) and in 
the By-Laws, and all such co-Owners shall be jointly and severally obligated to perform the responsibilities of 
Owners. The membership rights of an Owner which is not a natural person may be exercised by any officer, 
director, partner or trustee, or by the individual designated from time to time by the Owner in a written instrument 
provided to the Secretary of the Association. 

6.3. Voting. The Association shall be two classes of membership, Class "A" and Class "B". 

(a) Class "A". Class "A" Members shall be all Owners except the Class "B" Member, if any. Class 
"A" Members shall have one equal vote for each Unit in which they hold the interest required for membership under 
Section 6.2, except that there shall be only one vote per Unit and no vote shall be exercised for any property which 
is exempt from assessment. All Class "A" votes shall be cast as provided in Section 6.3(c) below. 

(b) Class "B". The sole Class "B" Member shall be the Declarant. The Class "B" Member may 
appoint a majority of the members of the Board of Directors during the Class "B" Control Period, as specified in 
Section 3.3 of the By-Laws. Additional rights of the Class "B" Member, including the right to approve, or withhold 
approval of, actions proposed under this Declaration, the By-Laws and the Articles, are specified in the relevant 
sections of this Declaration, the By-Laws and the Articles. After termination of the Class "B" Control Period, the 
Class "B" Member shall have a right to disapprove actions of the Board and committees as provided in Section 3 .19 
of the By-Laws. 



The Class"B"membershipshallterminateupontheearlierof:

(i) twoyearsafterexpirationoftheClass"B"ControlPeriodpursuanttoArticleIIIof
theBy-Laws;or

(ii) when,initsdiscretion,theDeclarantsodeterminesanddeclaresinarecorded
instrument.

Upon terminationoftheClass"B"membership,theDeclarantshallbe a Class"A" Member entitledto
Class"A" votesforeachUnitwhichitowns.

(c) ExerciseofVotingRights.ExceptasotherwisespecifiedinthisDeclarationortheBy-Laws,the
voteforeachUnitownedby aClass"A"Member shallbeexercisedby theMember. Inanysituationwherethereis
more thanone Owner ofsuchUnit,thevoteforsuchUnitshallbe exercisedastheco-Ownersdetermineamong
themselvesandadvisetheSecretaryoftheAssociationinwritingpriortothevotebeingtaken.Absentsuchadvice,
theUnit'svoteshallbesuspendedifmorethanonePersonseekstoexerciseit.

ArticleVII
ASSOCIATION POWERS AND RESPONSIBILITIES

7.1. AcceptanceandControlofAssociationProperty.

(a) The Association,throughactionof itsBoard,may acquire,hold,and disposeoftangibleand

intangiblepersonalpropertyandrealproperty.

(b) The Declarantand itsdesigneesmay conveytotheAssociationpersonalpropertyandfeetitle,
leaseholdorotherpropertyinterestsinanyrealproperty,improvedorunimproved,describedon Exhibit"A". The
AssociationshallacceptandmaintainsuchpropertyatitsexpenseforthebenefitofitsMembers,subjecttoany
restrictionssetforthinthedeedorotherinstrumenttransferringsuchpropertytotheAssociation.Upon written

requestof Declarant,theAssociationshallreconveyto Declarantany unimprovedportionsof theProperties
originallyconveyedby DeclaranttotheAssociationforno consideration,totheextentconveyedby Declarantin
errororneededby Declaranttomake minoradjustmentsinpropertylines.

7.2. MaintenanceofAreaofCommon Responsibility.

(a) The Associationshallmaintain,inaccordancewiththeCommunity-WideStandard,theArea of
Common Responsibility,whichshallinclude,butneednotbe limitedto:

(i) allportionsofandstructurescomprisingthemailkioskwhichisshown on therecordedplatfor

HickoryHills.;

(ii) Declarantmay installtreeswithinthesepublicrights-of-wayatsuchlocationsthatDeclarant,inits
solediscretion,shalldetermine.The Associationshallbe responsibleformaintenanceof thesetreesand for

replacementthereofwhen necessary.Owners shallbe solelyresponsibleformaintainingthegrassedornatural
areaswhicharelocatedwithinthepublicright-of-waythatareimmediatelyinfrontoftheirUnitsalltheway tothe

pavement.Buildersshallinstallgrasssodwithintheareaswhicharelocatedwithinthepublicright-of-waythatare

immediatelyinfrontofaUnitsalltheway tothepavement.Ownersshallberesponsibleforanyerosionthatoccurs
inthedrainageswalesorditchesthatarelocatedimmediatelyinfrontoftheirUnitsalltheway tothepavementand
shallmake anyrepairsormaintenanceofsuchdrainageswalesorditchesrequestedby Declarantinordertohave
theroadsinHickoryHillsacceptedintotheStateofNorthCarolinaroadmaintenancesystem.
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The Class "B" membership shall terminate upon the earlier of: 

(i) two years after expiration of the Class "B" Control Period pursuant to Article III of 
the By-Laws; or 

(ii) when, in its discretion, the Declarant so determines and declares in a recorded 
instrument. 

Upon termination of the Class "B" membership, the Declarant shall be a Class "A" Member entitled to 
Class "A" votes for each Unit which it owns. 

( c) Exercise of Voting Rights. Except as otherwise specified in this Declaration or the By-Laws, the 
vote for each Unit owned by a Class "A" Member shall be exercised by the Member. In any situation where there is 
more than one Owner of such Unit, the vote for such Unit shall be exercised as the co-Owners determine among 
themselves and advise the Secretary of the Association in writing prior to the vote being taken. Absent such advice, 
the Unit's vote shall be suspended if more than one Person seeks to exercise it. 

Article VII 
ASSOCIATION POWERS AND RESPONSIBILITIES 

7.1. Acceptance and Control of Association Property. 

(a) The Association, through action of its Board, may acquire, hold, and dispose of tangible and 
intangible personal property and real property. 

(b) The Declarant and its designees may convey to the Association personal property and fee title, 
leasehold or other property interests in any real property, improved or unimproved, described on Exhibit "A". The 
Association shall accept and maintain such property at its expense for the benefit of its Members, subject to any 
restrictions set forth in the deed or other instrument transferring such property to the Association. Upon written 
request of Declarant, the Association shall reconvey to Declarant any unimproved portions of the Properties 
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed by Declarant in 
error or needed by Declarant to make minor adjustments in property lines. 

7.2. Maintenance of Area of Common Responsibility. 

(a) The Association shall maintain, in accordance with the Community-Wide Standard, the Area of 
Common Responsibility, which shall include, but need not be limited to: 

(i) all portions of and structures comprising the mail kiosk which is shown on the recorded plat for 
Hickory Hills.; 

(ii) Declarant may install trees within these public rights-of-way at such locations that Declarant, in its 
sole discretion, shall determine. The Association shall be responsible for maintenance of these trees and for 
replacement thereof when necessary. Owners shall be solely responsible for maintaining the grassed or natural 
areas which are located within the public right-of-way that are immediately in front of their Units all the way to the 
pavement. Builders shall install grass sod within the areas which are located within the public right-of-way that are 
immediately in front of a Units all the way to the pavement. Owners shall be responsible for any erosion that occurs 
in the drainage swales or ditches that are located immediately in front of their Units all the way to the pavement and 
shall make any repairs or maintenance of such drainage swales or ditches requested by Declarant in order to have 
the roads in Hickory Hills accepted into the State of North Carolina road maintenance system. 



(iii) suchportionsofanyadditionalpropertyincludedwithintheAreaofCommon Responsibilityas

may be dictatedby thisDeclaration,anySupplementalDeclaration,oranycontractoragreementformaintenance
thereofenteredintobytheAssociation;

(iv) any propertyand facilitiesowned by theDeclarantand made available,on a temporaryor

permanentbasis,fortheprimaryuseandenjoymentoftheAssociationanditsMembers,suchpropertyandfacilities
tobe identifiedby writtennoticefromtheDeclaranttotheAssociationandtoremainapartoftheAreaofCommon

Responsibilityandbemaintainedby theAssociationuntilsuchtimeasDeclarantrevokessuchprivilegeofuseand

enjoymentby writtennoticetotheAssociation.

The Associationmay maintainotherpropertywhich itdoesnot own, including,withoutlimitation,
propertydedicatedtothepublic,iftheBoard of Directorsdeterminesthatsuchmaintenanceisnecessaryor
desirabletomaintaintheCommunity-WideStandard.

The Associationshallnotbe liableforanydamage orinjuryoccurringon,orarisingoutofthecondition

of,propertywhich itdoesnot own excepttotheextentthatithasbeen negligentintheperformanceof its
maintenanceresponsibilities.

(b) The Associationshallmaintainthe facilitiesand equipmentwithinthe Area of Common

Responsibilityincontinuousoperation,exceptforanyperiodsnecessary,asdeterminedinthesolediscretionofthe

Board,toperformrequiredmaintenanceorrepairs,unless2/3oftheClass"A" votesintheAssociationand the
Class"B"Member, ifany,agreeinwritingtodiscontinuesuchoperation.Exceptasprovidedabove,theAreaof
Common Responsibilityshallnotbereducedby amendmentofthisDeclarationoranyothermeansexceptwiththe

priorwrittenapprovaloftheDeclarantaslongastheDeclarantowns anypropertydescribedon Exhibit"A"ofthis
Declaration.

(c) The costsassociatedwith maintenance,repairand replacementof theArea of Common

Responsibilityshallbe a Common Expense;provided,theAssociationmay seekreimbursementfromtheowner(s)
of,or otherPersonsresponsiblefor,certainportionsof theArea of Common Responsibilitypursuantto this

Declaration,otherrecordedcovenants,oragreementswiththeowner(s)thereof.

(d) Duke ProgressEnergyshallchargea feetoeachOwner throughtheirmonthlyelectricbillwhich

representsa chargeforthestreetlightsinHickoryHills.The Associationshallpay foranyelectricusedinany
Common Area,suchasthelightingfortheentrancesignarea,and shallbe solelyresponsibleforsuchCommon

Expense.

7.3. Insuranc

(a) RequiredCoverages.The Association,actingthroughitsBoardoritsdulyauthorizedagent,shall
obtainandcontinueineffectthefollowingtypesofinsuranceasa Common Expense,ifreasonablyavailable,orif
notreasonablyavailable,themostnearlyequivalentcoveragesasarereasonablyavailable:

(i) Blanketpropertyinsuranceon theArea of Common Responsibilitycoveringthefull

replacementcostofallinsuredimprovements,ifany,undercurrentbuildingordinancesandcodes,totheextentthat
Associationhasassumedresponsibilityintheeventofacasualty,regardlessofownership;

(ii) Commercialgeneralliabilityinsuranceon theAreaofCommon Responsibility,insuring
theAssociationanditsMembers fordamage orinjurycausedby thenegligenceoftheAssociationorany ofits

Members,employees,agents,orcontractorswhileactingon itsbehalf.Ifgenerallyavailableatreasonablecost,
suchcoverage(includingprimaryand any umbrellacoverage)shallhave a limitof atleast$1,000,000.00per
occurrencewithrespectto bodilyinjury,personalinjury,and propertydamage;provided,shouldadditional

coverageandhigherlimitsbe availableatreasonablecostwhicha reasonablyprudentpersonwould obtain,the
Associationshallobtainsuchadditionalcoveragesorlimits;
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(iii) such portions of any additional property included within the Area of Common Responsibility as 
may be dictated by this Declaration, any Supplemental Declaration, or any contract or agreement for maintenance 
thereof entered into by the Association; 

(iv) any property and facilities owned by the Declarant and made available, on a temporary or 
permanent basis, for the primary use and enjoyment of the Association and its Members, such property and facilities 
to be identified by written notice from the Declarant to the Association and to remain a part of the Area of Common 
Responsibility and be maintained by the Association until such time as Declarant revokes such privilege of use and 
enjoyment by written notice to the Association. 

The Association may maintain other property which it does not own, including, without limitation, 
property dedicated to the public, if the Board of Directors determines that such maintenance is necessary or 
desirable to maintain the Community-Wide Standard. 

The Association shall not be liable for any damage or injury occurring on, or arising out of the condition 
of, property which it does not own except to the extent that it has been negligent in the performance of its 
maintenance responsibilities. 

(b) The Association shall maintain the facilities and equipment within the Area of Common 
Responsibility in continuous operation, except for any periods necessary, as determined in the sole discretion of the 
Board, to perform required maintenance or repairs, unless 2/3 of the Class "A" votes in the Association and the 
Class "B" Member, if any, agree in writing to discontinue such operation. Except as provided above, the Area of 
Common Responsibility shall not be reduced by amendment of this Declaration or any other means except with the 
prior written approval of the Declarant as long as the Declarant owns any property described on Exhibit "A" of this 
Declaration. 

( c) The costs associated with maintenance, repair and replacement of the Area of Common 
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement from the owner(s) 
of, or other Persons responsible for, certain portions of the Area of Common Responsibility pursuant to this 
Declaration, other recorded covenants, or agreements with the owner(s) thereof. 

( d) Duke Progress Energy shall charge a fee to each Owner through their monthly electric bill which 
represents a charge for the street lights in Hickory Hills. The Association shall pay for any electric used in any 
Common Area, such as the lighting for the entrance sign area, and shall be solely responsible for such Common 
Expense. 

7 .3. Insurance. 

(a) Required Coverages. The Association, acting through its Board or its duly authorized agent, shall 
obtain and continue in effect the following types of insurance as a Common Expense, if reasonably available, or if 
not reasonably available, the most nearly equivalent coverages as are reasonably available: 

(i) Blanket property insurance on the Area of Common Responsibility covering the full 
replacement cost of all insured improvements, if any, under current building ordinances and codes, to the extent that 
Association has assumed responsibility in the event of a casualty, regardless of ownership; 

(ii) Commercial general liability insurance on the Area of Common Responsibility, insuring 
the Association and its Members for damage or injury caused by the negligence of the Association or any of its 
Members, employees, agents, or contractors while acting on its behalf. If generally available at reasonable cost, 
such coverage (including primary and any umbrella coverage) shall have a limit of at least $1,000,000.00 per 
occurrence with respect to bodily injury, personal injury, and property damage; provided, should additional 
coverage and higher limits be available. at reasonable cost which a reasonably prudent person would obtain, the 
Association shall obtain such additional coverages or limits; 



(iii) Workerscompensationinsuranceandemployersliabilityinsurance,ifandtotheextent

requiredby law;

(iv) Directorsandofficersliabilitycoverage;

(v) Commercial crime insurance,includingFidelityinsurancecoveringallPersons

responsibleforhandlingAssociationfundsinanamountdeterminedintheBoard'sbestbusinessjudgment.Fidelity
insurancepoliciesshallcontaina waiverof alldefensesbasedupon theexclusionof Personsservingwithout

compensation;and

(vi) Such additionalinsuranceas theBoard,in itsbestbusinessjudgment,determines

advisable.

(b) PolicyRequirements.The Associationshallarrangeforanannualreviewofthesufficiencyofits

insurancecoverageby one or more qualifiedPersons,atleastone ofwhom must be familiarwithinsurable

replacementcostsintheJohnstonCounty,NorthCarolinaarea.AllAssociationpoliciesshallprovidefora

certificateofinsurancetobefurnishedtotheAssociationand,uponrequest,toeachMember insured.

The policiesmay containa reasonabledeductibleandtheamountthereofshallnotbe subtractedfromthe

faceamountofthepolicyindeterminingwhetherthepolicylimitssatisfytherequirementsofSection7.3(a).Inthe

eventofan insuredloss,thedeductibleshallbe treatedasa Common Expense.However,iftheBoardreasonably
determines,afternoticeand an opportunitytobe heardinaccordancewithSection3.24oftheBy-Laws,thatthe

lossistheresultofthenegligenceorwillfulmisconductofoneormore Owners,theirguests,invitees,orlessees,
thentheBoardmay assessthefullamountofsuchdeductibleagainstsuchOwner(s)andtheirUnitsasa Specific
Assessment.

Allinsurancecoverageobtainedby theBoardshall:

(i) bewrittenwithacompanyauthorizedtodobusinessintheStateofNorthCarolinawhich

satisfiestherequirementsoftheFederalNationalMortgageAssociation,orsuchothersecondarymortgagemarket

agenciesorfederalagenciesastheBoarddeemsappropriate;

(ii) bewritteninthename oftheAssociationastrusteeforthebenefitedparties.Policieson

theCommon AreasshallbeforthebenefitoftheAssociationanditsMembers;

(iii) notbebroughtintocontributionwithinsurancepurchasedby Owners,occupants,ortheir

Mortgageesindividually;

(iv) containaninflationguardendorsement;

(v) includeanagreedamountendorsement,ifthepolicycontainsaco-insuranceclause;

(vi) providethateachOwner isan insuredpersonunderthepolicywithrespecttoliability

arisingoutofsuchOwner'sinterestintheCommon AreaormembershipintheAssociation;

(vii) providea waiverof subrogationunderthepolicyagainstany Owner or household

member ofaOwner;

(viii) includeanendorsementprecludingcancellation,invalidation,suspension,ornon-renewal

by theinsureron accountofanyoneormore individualOwners,oron accountofanycurabledefectorviolation

withoutpriorwrittendemandtotheAssociationtocurethedefectorviolationandallowanceofareasonabletimeto

cure;and
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(iii) 
required by law; 

Workers compensation insurance and employers liability insurance, if and to the extent 

(iv) Directors and officers liability coverage; 

(v) Commercial crime insurance, including Fidelity insurance covering all Persons 
responsible for handling Association funds in an amount determined in the Board's best business judgment. Fidelity 
insurance policies shall contain a waiver of all defenses based upon the exclusion of Persons serving without 
compensation; and 

(vi) Such additional insurance as the Board, in its best business judgment, determines 
advisable. 

(b) Policy Requirements. The Association shall arrange for an annual review of the sufficiency of its 
insurance coverage by one or more qualified Persons, at least one of whom must be familiar with insurable 
replacement costs in the Johnston County, North Carolina area. All Association policies shall provide for a 
certificate of insurance to be furnished to the Association and, upon request, to each Member insured. 

The policies may contain a reasonable deductible and the amount thereof shall not be subtracted from the 
face amount of the policy in determining whether the policy limits satisfy the requirements of Section 7.3(a). In the 
event of an insured loss, the deductible shall be treated as a Common Expense. However, if the Board reasonably 
determines, after notice and an opportunity to be heard in accordance with Section 3.24 of the By-Laws, that the 
loss is the result of the negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, 
then the Board may assess the full amount of such deductible against such Owner(s) and their Units as a Specific 
Assessment. 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to do business in the State of North Carolina which 
satisfies the requirements of the Federal National Mortgage Association, or such other secondary mortgage market 
agencies or federal agencies as the Board deems appropriate; 

(ii) be written in the name of the Association as trustee for the benefited parties. Policies on 
the Common Areas shall be for the benefit of the Association and its Members; 

(iii) not be brought into contribution with insurance purchased by Owners, occupants, or their 
Mortgagees individually; 

(iv) contain an inflation guard endorsement; 

(v) include an agreed amount endorsement, if the policy contains a co-insurance clause; 

(vi) provide that each Owner is an insured person under the policy with respect to liability 
arising out of such Owner's interest in the Common Area or membership in the Association; 

(vii) 
member of a Owner; 

provide a waiver of subrogation under the policy against any Owner or household 

(viii) include an endorsement precluding cancellation, invalidation, suspension, or non-renewal 
by the insurer on account of any one or more individual Owners, or on account of any curable defect or violation 
without prior written demand to the Association to cure the defect or violation and allowance of a reasonable time to 
cure; and 



(ix) includean endorsementprecludingcancellation,invalidation,orconditiontorecovery
underthepolicyon accountofany actoromissionofanyoneormore individualOwners,unlesssuchOwner is

actingwithinthescopeofitsauthorityonbehalfoftheAssociation.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlisttheOwners as

additionalinsuredsandprovide:

(i) a waiverof subrogationas to any claimsagainsttheAssociation'sBoard,officers,

employees,anditsmanager,theOwnersandtheirtenants,servants,agents,andguests;

(ii) awaiveroftheinsurer'srightstorepairandreconstructinsteadofpayingcash;

(iii) an endorsementexcludingOwners'individualpoliciesfrom considerationunderany
"otherinsurance"clause;

(iv) an endorsementrequiringatleast30 days'priorwrittennoticetotheAssociationofany

cancellation,substantialmodification,ornon-renewal;

(v) acrossliabilityprovision;and

(vi) aprovisionvestingintheBoardexclusiveauthoritytoadjustlosses;provided,however,
no Mortgageehavingan interestinsuchlossesmay beprohibitedfromparticipatinginthesettlementnegotiations,
ifany,relatedtotheloss.

(c) RestoringDamaged Improvements.IntheeventofdamagetoordestructionofCommon Areaor

otherpropertywhichtheAssociationisobligatedtoinsure,theBoardoritsdulyauthorizedagentshallfileand

adjustallinsuranceclaimsand obtainreliableand detailedestimatesof thecostof repairingor restoringthe

property.Damaged improvementson theCommon Areashallbe repairedorreconstructedunlessatleast75% of

thetotalClass"A"votesintheAssociation,andtheClass"B"Member,ifany,decidewithinareasonabletimeafter

thelossnottorepairor reconstruct.No Mortgageeshallhavetherighttoparticipateinthedeterminationof

whetherthedamageordestructiontotheCommon Areashallberepairedorreconstructed.

Ifa decisionismade nottorestorethedamaged improvements,and no alternativeimprovementsare

authorized,theaffectedpropertyshallbe clearedofalldebrisandruinsandthereaftershallbe maintainedby the

Associationinaneatandattractive,landscapedconditionconsistentwiththeCommunity-WideStandard.

Any insuranceproceedsremainingafterpayingthecostsof repairor reconstruction,or aftersuch

settlementasisnecessaryandappropriate,shallbe retainedby theAssociationforthebenefitofitsMembers,as

appropriate,andplacedina capitalimprovementsaccount.Thisisa covenantforthebenefitofMortgageesand

may be enforcedby theMortgageeofanyaffectedUnit.Ifinsuranceproceedsareinsufficienttocoverthecostsof

repairorreconstruction,theBoardmay, withouta voteoftheMembers,levySpecialAssessmentstocoverthe

shortfall.

(d) RightofEntryintoUnitsinEmergencies.Incaseofanyemergencyoriginatinginorthreatening

anyUnit,regardlessofwhethertheOwner ispresentatthetimeofsuchemergency,theBoardofDirectorsofthe

Association,oranyotherpersonauthorizedby it,ortheManagingAgent,shallhavetherighttoentersuchUnitfor

thepurposeofremedyingorabatingthecauseofsuchemergency,andsuchrightofentryshallbeimmediate.

(e) RightofEntryforMaintenanceofCommon Property.Wheneveritmay benecessarytoenterany
Unitforthepurposeofperforminganymaintenance,alterationorrepairtoanyportionoftheCommon Property,
theOwner ofeachUnitshallpermitotherOwners ortheirrepresentatives,orthedulyconstitutedand authorized

Agent of theAssociation,to entersuchUnitforsuchpurpose,providedthattheentryshallbe made onlyat

reasonabletimesandwithreasonableadvancenotice.
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(ix) include an endorsement precluding cancellation, invalidation, or condition to recovery 
under the policy on account of any act or omission of any one or more individual Owners, unless such Owner is 
acting within the scope of its authority on behalf of the Association. 

In addition, the Board shall use reasonable efforts to secure insurance policies which list the Owners as 
additional insureds and provide: 

(i) a waiver of subrogation as to any claims against the Association's Board, officers, 
employees, and its manager, the Owners and their tenants, servants, agents, and guests; 

(ii) a waiver of the insurer's rights to repair and reconstruct instead of paying cash; 

(iii) an endorsement excluding Owners' individual policies from consideration under any 
"other insurance" clause; 

(iv) an endorsement requiring at least 30 days' prior written notice to the Association of any 
cancellation, substantial modification, or non-renewal; 

(v) a cross liability provision; and 

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided, however, 
no Mortgagee having an interest in such losses may be prohibited from participating in the settlement negotiations, 
if any, related to the loss. 

( c) Restoring Damaged Improvements. In the event of damage to or destruction of Common Area or 
other property which the Association is obligated to insure, the Board or its duly authorized agent shall file and 
adjust all insurance claims and obtain reliable and detailed estimates of the cost of repairing or restoring the 
property. Damaged improvements on the Common Area shall be repaired or reconstructed unless at least 75% of 
the total Class "A" votes in the Association, and the Class "B" Member, if any, decide within a reasonable time after 
the loss not to repair or reconstruct. No Mortgagee shall have the right to participate in the determination of 
whether the damage or destruction to the Common Area shall be repaired or reconstructed. 

If a decision is made not to restore the damaged improvements, and no alternative improvements are 
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the 
Association in a neat and attractive, landscaped condition consistent with the Community-Wide Standard. 

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such 
settlement as is necessary and appropriate, shall be retained by the Association for the benefit of its Members, as 
appropriate, and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees and 
may be enforced by the Mortgagee of any affected Unit. If insurance proceeds are insufficient to cover the costs of 
repair or reconstruction, the Board may, without a vote of the Members, levy Special Assessments to cover the 
shortfall. 

( d) Right of Entry into Units in Emergencies. In case of any emergency originating in or threatening 
any Unit, regardless of whether the Owner is present at the time of such emergency, the Board of Directors of the 
Association, or any other person authorized by it, or the Managing Agent, shall have the right to enter such Unit for 
the purpose of remedying or abating the cause of such emergency, and such right of entry shall be immediate. 

(e) Right of Entry for Maintenance of Common Property. Whenever it may be necessary to enter any 
Unit for the purpose of performing any maintenance, alteration or repair to any portion of the Common Property, 
the Owner of each Unit shall permit other Owners or their representatives, or the duly constituted and authorized 
Agent of the Association, to enter such Unit for such purpose, provided that the entry shall be made only at 
reasonable times and with reasonable advance notice. 



7.4. Management.The Association,throughitsBoard,may employaprofessionalmanagementagent
oragentsatsuchcompensationastheBoardmay establish,toperformsuchdutiesandservicesastheBoardshall

authorize.TheBoardmay delegatesuchpowersasarenecessarytoperformthemanager'sassignedduties,butshall
notdelegatepolicymakingauthority.

7.5. Complianceand Enforcement.Every Owner and occupantof a Unitshallcomply withthe

GoverningDocuments.The Boardmay imposesanctionsforviolationoftheGoverningDocumentsafternotice
and a hearinginaccordancewiththeproceduressetforthinSection3.24oftheBy-Laws. Such sanctionsmay
include,withoutlimitation:

(a) imposingreasonablemonetaryfineswhichshallconstitutea lienupontheviolator'sUnit.(Inthe

eventthatanyoccupant,guestorinviteeofaUnitviolatestheGoverningDocumentsandafineisimposed,thefine
shallfirstbe assessedagainsttheviolator;provided,however,ifthefineisnotpaidby theviolatorwithinthetime

periodsetby theBoard,theOwner shallpaythefineuponnoticefromtheBoard);

(b) suspendinganOwner'srighttovote;

(c) suspendingany Person'srightto use any recreationalfacilitieswithinthe Common Area;

provided,however,nothinghereinshallauthorizetheBoardtolimitingressoregresstoorfromaUnit;

(d) suspendingany servicesprovidedby theAssociationto an Owner or theOwner'sUnitifthe
Owner ismorethan30 daysdelinquentinpayinganyassessmentorotherchargeowed totheAssociation;

(e) exercisingself-helportakingactiontoabateanyviolationoftheGoverningDocumentsinanon-

emergencysituation;

(f) requiringanOwner,atitsown expense,toremoveanystructureorimprovementon suchOwner's
UnitinviolationofArticleIV andtorestoretheUnittoitspreviousconditionand,uponfailureoftheOwner todo

so,theBoardoritsdesigneeshallhavetherighttoentertheproperty,removetheviolationandrestoretheproperty
tosubstantiallythesameconditionaspreviouslyexistedandanysuchactionshallnotbedeemedatrespass;

(g) withoutliabilitytoanyPerson,precludinganycontractor,subcontractor,agent,employeeorother
inviteeofan Owner who failstocomplywiththetermsandprovisionsofArticleIV andtheDesignGuidelines
fromcontinuingorperforminganyfurtheractivitiesintheProperties;and

(h) levyingSpecificAssessmentsto covercostsincurredby theAssociationtobringa Unitinto

compliancewiththeGoverningDocuments.

In addition,theBoardmay takethefollowingenforcementprocedurestoensurecompliancewiththe

GoverningDocumentswithoutthenecessityofcompliancewiththeproceduressetforthinSection3.24oftheBy-
Laws:

(a) exercisingself-helpinany emergencysituation(specificallyincluding,butnotlimitedto,the

towingofvehiclesthatareinviolationofparkingrulesandregulations);and

(b) bringingsuitatlaworinequitytoenjoinanyviolationortorecovermonetarydamagesorboth.

Inadditiontoanyotherenforcementrights,ifan Owner failsproperlytoperformhisorhermaintenance

responsibility,theAssociationmay recordanoticeofviolationinthePublicRecordsorperformsuchmaintenance

responsibilitiesand assessallcostsincurredby theAssociationagainsttheUnitand theOwner as a Specific
Assessment.
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7.4. Management. The Association, through its Board, may employ a professional management agent 
or agents at such compensation as the Board may establish, to perform such duties and services as the Board shall 
authorize. The Board may delegate such powers as are necessary to perform the manager's assigned duties, but shall 
not delegate policymaking authority. 

7.5. Compliance and Enforcement. Every Owner and occupant of a Unit shall comply with the 
Governing Documents. The Board may impose sanctions for violation of the Governing Documents after notice 
and a hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such sanctions may 
include, without limitation: 

(a) imposing reasonable monetary fines which shall constitute a lien upon the violator's Unit. (In the 
event that any occupant, guest or invitee of a Unit violates the Governing Documents and a fine is imposed, the fine 
shall first be assessed against the violator; provided, however, if the fine is not paid by the violator within the time 
period set by the Board, the Owner shall pay the fine upon notice from the Board); 

(b) suspending an Owner's right to vote; 

(c) suspending any Person's right to use any recreational facilities within the Common Area; 
provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from a Unit; 

( d) suspending any services provided by the Association to an Owner or the Owner's Unit if the 
Owner is more than 30 days delinquent in paying any assessment or other charge owed to the Association; 

(e) exercising self-help or taking action to abate any violation of the Governing Documents in a non-
emergency situation; 

(f) requiring an Owner, at its own expense, to remove any structure or improvement on such Owner's 
Unit in violation of Article IV and to restore the Unit to its previous condition and, upon failure of the Owner to do 
so, the Board or its designee shall have the right to enter the property, remove the violation and restore the property 
to substantially the same condition as previously existed and any such action shall not be deemed a trespass; 

(g) without liability to any Person, precluding any contractor, subcontractor, agent, employee or other 
invitee of an Owner who fails to comply with the terms and provisions of Article IV and the Design Guidelines 
from continuing or performing any further activities in the Properties; and 

(h) levying Specific Assessments to cover costs incurred by the Association to bring a Unit into 
compliance with the Governing Documents. 

In addition, the Board may take the following enforcement procedures to ensure compliance with the 
Governing Documents without the necessity of compliance with the procedures set forth in Section 3 .24 of the By­
Laws: 

(a) exercising self-help in any emergency situation (specifically including, but not limited to, the 
towing of vehicles that are in violation of parking rules and regulations); and 

(b) bringing suit at law or in equity to enjoin any violation or to recover monetary damages or both. 

In addition to any other enforcement rights, if an Owner fails properly to perform his or her maintenance 
responsibility, the Association may record a notice of violation in the Public Records or perform such maintenance 
responsibilities and assess all costs incurred by the Association against the Unit and the Owner as a Specific 
Assessment. 



AllremediessetforthintheGoverningDocumentsshallbe cumulativeofanyremediesavailableatlawor

inequity.Inany actiontoenforcetheGoverningDocuments,iftheAssociationprevails,itshallbe entitledto

recoverallcosts,including,withoutlimitation,attorneysfeesandcourtcosts,reasonablyincurredinsuchaction.

The Associationshallnotbe obligatedtotakeany actioniftheBoard reasonablydeterminesthatthe

Association'spositionisnotstrongenoughtojustifytakingsuchaction.Sucha decisionshallnotbe construeda

waiveroftherightoftheAssociationtoenforcesuchprovisionata latertimeunderothercircumstancesorestop
theAssociationfromenforcinganyothercovenant,restrictionorrule.

The Association,by contractorotheragreement,may enforceapplicablecityandcountyordinancesand

permittheTown ofSmithfieldand/orJohnstonCounty,NorthCarolinatoenforceordinanceswithintheProperties
forthebenefitoftheAssociationanditsMembers.

7.6. ImpliedRights;BoardAuthority.TheAssociationmay exerciseanyrightorprivilegegiventoit

expresslyby theGoverningDocuments,orreasonablyimpliedfromorreasonablynecessarytoeffectuateanysuch

rightorprivilege.ExceptasotherwisespecificallyprovidedintheGoverningDocuments,orby law,allrightsand

powersoftheAssociationmay beexercisedby theBoardwithoutavoteofthemembership.

7.7. IndemnificationofOfficers,DirectorsandOthers.The Associationshallindemnifyeveryofficer,

director,andcommitteemember againstalldamagesandexpenses,includingcounselfees,reasonablyincurredin

connectionwithanyaction,suit,orotherproceeding(includingsettlementofanysuitorproceeding,ifapprovedby
thethenBoardofDirectors)towhichhe or shemay be a partyby reasonofbeingorhavingbeen an officer,

director,orcommitteemember,exceptthatsuchobligationtoindemnifyshallbe limitedtothoseactionsforwhich

liabilityislimitedunderNorthCarolinalaw.

The officers,directors,andcommitteemembers shallnotbe liableforanymistakeofjudgment,negligent
orotherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconduct,or bad faith.The

officersand directorsshallhaveno personalliabilitywithrespecttoany contractorothercommitmentmade or

actiontakeningoodfaithon behalfoftheAssociation(excepttotheextentthatsuchofficersordirectorsmay also

beMembers oftheAssociation).The Associationshallindemnifyandforeverholdeachsuchofficer,directorand

committeemember harmlessfromanyand allliabilitytootherson accountofany suchcontract,commitmentor

action,subjecttotheprovisionsoftheNorthCarolinaNonprofitCorporationAct,N.C.Gen. Stat.55A-17.2and

55A-17.3(1990).Thisrighttoindemnificationshallnotbe exclusiveofanyotherrightstowhichanypresentor

formerofficer,director,orcommitteemember may be entitled.The Associationshall,asa Common Expense,
maintainadequategeneralliabilityand officers'and directors'liabilityinsurancetofundthisobligation,ifsuch

insuranceisreasonablyavailable.

7.8. Security.The Associationmay,butshallnotbeobligatedto,maintainorsupportcertainactivities

withinthePropertiesdesignedtomake thePropertiessaferthantheyotherwisemightbe.NeithertheAssociation

northeDeclarantshallinanyway be consideredinsurersorguarantorsofsecuritywithintheProperties,norshall

eitherbe heldliableforanylossordamageby reasonoffailuretoprovideadequatesecurityorineffectivenessof

securitymeasuresundertaken.No representationorwarrantyismade thatanysystemsormeasures,includingany
mechanismorsystemforlimitingaccesstotheProperties,cannotbe compromisedorcircumvented,northatany
suchsystemsorsecuritymeasuresundertakenwillinallcasespreventlossorprovidethedetectionorprotectionfor

whichthesystemisdesignedorintended.Each Owner acknowledges,understandsand covenantstoinformits

tenantsand alloccupantsof itsUnitthattheAssociation,itsBoard and committees,andtheDeclarantarenot

insurersand thateachPersonusingthePropertiesassumesallrisksof personalinjuryand lossor damage to

property,includingUnitsandthecontentsofUnits,resultingfromactsofthirdparties.

7.9. Provisionof Services.The Associationshallbe authorizedbutnotobligatedtoenterintoand

terminate,intheBoard'sdiscretion,contractsoragreementswithotherentitiestoprovideservicestoandfacilities

fortheMembers oftheAssociationandtheirguests,lesseesandinviteesandtochargeuseandconsumptionfeesfor

suchservicesand facilities.By way of example,some servicesand facilitieswhichmightbe offeredinclude
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All remedies set forth in the Governing Documents shall be cumulative of any remedies available at law or 
in equity. In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled to 
recover all costs, including, without limitation, attorneys fees and court costs, reasonably incurred in such action. 

The Association shall not be obligated to take any action if the Board reasonably determines that the 
Association's position is not strong enough to justify taking such action. Such a decision shall not be construed a 
waiver of the right of the Association to enforce such provision at a later time under other circumstances or estop 
the Association from enforcing any other covenant, restriction or rule. 

The Association, by contract or other agreement, may enforce applicable city and county ordinances and 
permit the Town of Smithfield and/or Johnston County, North Carolina to enforce ordinances within the Properties 
for the benefit of the Association and its Members. 

7.6. Implied Rights; Board Authority. The Association may exercise any right or privilege given to it 
expressly by the Governing Documents, or reasonably implied from or reasonably necessary to effectuate any such 
right or privilege. Except as otherwise specifically provided in the Governing Documents, or by law, all rights and 
powers of the Association may be exercised by the Board without a vote of the membership. 

7. 7. Indemnification of Officers, Directors and Others. The Association shall indemnify every officer, 
director, and committee member against all damages and expenses, including counsel fees, reasonably incurred in 
connection with any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by 
the then Board of Directors) to which he or she may be a party by reason of being or having been an officer, 
director, or committee member, except that such obligation to indemnify shall be limited to those actions for which 
liability is limited under North Carolina law. 

The officers, directors, and committee members shall not be liable for any mistake of judgment, negligent 
or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The 
officers and directors shall have no personal liability with respect to any contract or other commitment made or 
action taken in good faith on behalf of the Association ( except to the extent that such officers or directors may also 
be Members of the Association). The Association shall indemnify and forever hold each such officer, director and 
committee member harmless from any and all liability to others on account of any such contract, commitment or 
action, subject to the provisions of the North Carolina Nonprofit Corporation Act, N.C. Gen. Stat. 55A-17.2 and 
55A-17.3 (1990). This right to indemnification shall not be exclusive of any other rights to which any present or 
former officer, director, or committee member may be entitled. The Association shall, as a Common Expense, 
maintain adequate general liability and officers' and directors' liability insurance to fund this obligation, if such 
insurance is reasonably available. 

7.8. Security. The Association may, but shall not be obligated to, maintain or support certain activities 
within the Properties designed to make the Properties safer than they otherwise might be. Neither the Association 
nor the Declarant shall in any way be considered insurers or guarantors of security within the Properties, nor shall 
either be held liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of 
security measures undertaken. No representation or warranty is made that any systems or measures, including any 
mechanism or system for limiting access to the Properties, can not be compromised or circumvented, nor that any 
such systems or security measures undertaken will in all cases prevent loss or provide the detection or protection for 
which the system is designed or intended. Each Owner acknowledges, understands and covenants to inform its 
tenants and all occupants of its Unit that the Association, its Board and committees, and the Declarant are not 
insurers and that each Person using the Properties assumes all risks of personal injury and loss or damage to 
property, including Units and the contents of Units, resulting from acts of third parties. 

7.9. Provision of Services. The Association shall be authorized but not obligated to enter into and 
terminate, in the Board's discretion, contracts or agreements with other entities to provide services to and facilities 
for the Members of the Association and their guests, lessees and invitees and to charge use and consumption fees for 
such services and facilities. By way of example, some services and facilities which might be offered include 



landscapemaintenance,pestcontrolservice,cabletelevisionservice,security,caretaker,transportation,fire

protection,utilities,andsimilarservicesandfacilities.

ArticleVIII
ASSOCIATION FINANCES

8.1. BudgetingandAllocatingCommon Expenses.At least60 daysbeforethebeginningof each
fiscalyear,theBoardshallprepareabudgetoftheestimatedCommon Expensesforthecomingyear,includingany
contributionstobe made toa reservefundpursuanttoSection8.2.The budgetshallalsoreflectthesourcesand
estimatedamountsoffundstocoversuchexpenses,whichmay includeanysurplustobe appliedfromprioryears,

anyincomeexpectedfromsourcesotherthanassessmentsleviedagainsttheUnits,andtheamounttobe generated

throughthelevyofBaseAssessmentsandSpecialAssessmentsagainsttheUnits,asauthorizedinSection8.5.

The Associationisherebyauthorizedto levyBase AssessmentsequallyagainstallUnitssubjectto

assessmentunderSection8.5tofundtheCommon Expenses.IndetenniningtheBaseAssessmentrateperUnit,the

Board may considerany assessmentincome expectedto be generatedfrom any additionalUnitsreasonably
anticipatedtobecomesubjecttoassessmentduringthefiscalyear.

The Boardshallsendacopyofthefinalbudget,togetherwithnoticeoftheamountoftheBaseAssessment
tobe leviedpursuanttosuchbudget,toeachOwner atleast30 dayspriortotheeffectivedateofsuchbudget.The

budgetshallautomaticallybecome effectiveunlessdisapprovedata meetingby atleast75% ofthetotalClass"A"
votesintheAssociationandby theClass"B"Member,ifsuchexists.Thereshallbeno obligationtocallameeting
forthepurposeofconsideringthebudgetexcepton petitionoftheMembers asprovidedforspecialmeetingsin

Section2.4oftheBy-Laws,whichpetitionmustbe presentedtotheBoardwithin10 daysafterdeliveryofthe

budgetandnoticeofanyassessment.

IfanyproposedbudgetisdisapprovedortheBoardfailsforanyreasontodeterminethebudgetforany
year,thenthebudgetmostrecentlyineffectshallcontinueineffectuntilanew budgetisdetermined.

The Boardmay revisethebudgetand adjusttheBaseAssessmentfrom timetotimeduringtheyear,

subjecttothenoticerequirementsandtherightoftheMembers todisapprovetherevisedbudgetassetforthabove.

8.2. BudgetingforReserves.TheBoardshallprepareandreviewatleastannuallyareservebudgetfor
theAreaof Common Responsibility.The budgetsshalltakeintoaccountthenumber and natureofreplaceable
assets,theexpectedlifeofeachasset,andtheexpectedrepair,orreplacementcost.The Boardshallincludeinthe
Common ExpensebudgetadoptedpursuanttoSection8.1,asappropriate,a capitalcontributiontofundreservesin
an amountsufficienttomeettheprojectedneedwithrespectbothtoamountandtimingby annualcontributions
overthebudgetperiod.

8.3. SpecialAssessments.In additionto otherauthorizedassessments,theAssociationmay levy

SpecialAssessmentstocoverunbudgetedexpensesorexpensesinexcessofthosebudgeted.Any suchSpecial
Assessmentshallbe leviedagainsttheentiremembership. Exceptas otherwisespecificallyprovidedinthis

Declaration,anySpecialAssessmentshallrequiretheaffinnativevoteorwrittenconsentofmore than50% ofthe
totalClass"A" votesintheAssociation,andtheaffirmativevoteorwrittenconsentoftheClass"B"Member, if
suchexists.SpecialAssessmentsshallbe payableinsuchmannerand atsuchtimesasdeterminedby theBoard,
andmay bepayableininstallmentsextendingbeyondthefiscalyearinwhichtheSpecialAssessmentisapproved.

8.4. SpecificAssessments.The AssociationshallhavethepowertolevySpecificAssessmentsagainst
aparticularUnitasfollows:

(a) tocoverthecosts,includingoverheadand administrativecosts,ofprovidingservicestoUnits

uponrequestofanOwner pursuanttoanymenu ofspecialserviceswhichmay beofferedby theAssociation(which

mightincludetheitemsidentifiedinSection7.9).SpecificAssessmentsforspecialservicesmay be leviedin

advanceoftheprovisionoftherequestedservice;and
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landscape maintenance, pest control service, cable television service, security, caretaker, transportation, fire 
protection, utilities, and similar services and facilities. 

Article VIII 
ASSOCIATION FINANCES 

8.1. Budgeting and Allocating Common Expenses. At least 60 days before the beginning of each 
fiscal year, the Board shall prepare a budget of the estimated Common Expenses for the coming year, including any 
contributions to be made to a reserve fund pursuant to Section 8.2. The budget shall also reflect the sources and 
estimated amounts of funds to cover such expenses, which may include any surplus to be applied from prior years, 
any income expected from sources other than assessments levied against the Units, and the amount to be generated 
through the levy of Base Assessments and Special Assessments against the Units, as authorized in Section 8.5. 

The Association is hereby authorized to levy Base Assessments equally against all Units subject to 
assessment under Section 8.5 to fund the Common Expenses. In detennining the Base Assessment rate per Unit, the 
Board may consider any assessment income expected to be generated from any additional Units reasonably 
anticipated to become subject to assessment during the fiscal year. 

The Board shall send a copy of the final budget, together with notice of the amount of the Base Assessment 
to be levied pursuant to such budget, to each Owner at least 30 days prior to the effective date of such budget. The 
budget shall automatically become effective unless disapproved at a meeting by at least 75% of the total Class "A" 
votes in the Association and by the Class "B" Member, if such exists. There shall be no obligation to call a meeting 
for the purpose of considering the budget except on petition of the Members as provided for special meetings in 
Section 2.4 of the By-Laws, which petition must be presented to the Board within 10 days after delivery of the 
budget and notice of any assessment. 

If any proposed budget is disapproved or the Board fails for any reason to determine the budget for any 
year, then the budget most recently in effect shall continue in effect until a new budget is determined. 

The Board may revise the budget and adjust the Base Assessment from time to time during the year, 
subject to the notice requirements and the right of the Members to disapprove the revised budget as set forth above. 

8.2. Budgeting for Reserves. The Board shall prepare and review at least annually a reserve budget for 
the Area of Common Responsibility. The budgets shall take into account the number and nature of replaceable 
assets, the expected life of each asset, and the expected repair, or replacement cost. The Board shall include in the 
Common Expense budget adopted pursuant to Section 8.1, as appropriate, a capital contribution to fund reserves in 
an amount sufficient to meet the projected need with respect both to amount and timing by annual contributions 
over the budget period. 

8.3. Special Assessments. In addition to other authorized assessments, the Association may levy 
Special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such Special 
Assessment shall be levied against the entire membership. Except as otherwise specifically provided in this 
Declaration, any Special Assessment shall require the affirmative vote or written consent of more than 50% of the 
total Class "A" votes in the Association, and the affinnative vote or written consent of the Class "B" Member, if 
such exists. Special Assessments shall be payable in such manner and at such times as determined by the Board, 
and may be payable in instalhnents extending beyond the fiscal year in which the Special Assessment is approved. 

8.4. Specific Assessments. The Association shall have the power to levy Specific Assessments against 
a particular Unit as follows: 

(a) to cover the costs, including overhead and administrative costs, of providing services to Units 
upon request of an Owner pursuant to any menu of special services which may be offered by the Association (which 
might include the items identified in Section 7.9). Specific Assessments for special services may be levied in 
advance of the provision of the requested service; and 



(b) tocovercostsincurredinbringingtheUnitintocompliancewiththeGoverningDocuments,or
costsincurredasa consequenceoftheconductoftheOwner oroccupantsoftheUnit,theiragents,contractors,

employees,licensees,invitees,orguests;provided,theBoardshallgivetheUnitOwner priorwrittennoticeandan

opportunityforahearing,inaccordancewithSection3.24oftheBy-Laws,beforelevyinganySpecificAssessment
underthissubsection(b).

8.5. Authorityto AssessOwners:Time of Payment. The Declarantherebyestablishesand the
AssociationisherebyauthorizedtolevyassessmentsasprovidedforinthisArticleandelsewhereintheGoverning
Documents.The obligationtopay assessmentsshallcommence astoeachUnitsubjecttotheDeclarationupon
conveyanceofaUnittoanOwner by aBuilder.No Buildershallbe obligatedtopayanassessmentduehereunder.
The entireassessmentshallbe due atthetimeoftheconveyanceoftheUnitby a Builderand shallbe adjusted
accordingtothenumber ofmonthsremaininginthefiscalyearatthetimeoftheconveyance.The initialBase
Assessmentshallbe$200.00peryear.

Assessmentsshallbepaidinsuchmannerandon suchdatesastheBoardmay establish.The Boardmay
requireadvancepaymentofassessmentsatclosingofthetransferoftitletoaUnitandimposespecialrequirements
forOwnerswithahistoryofdelinquentpayment.IftheBoardsoelects,assessmentsmay be paidintwo ormore
installments.UnlesstheBoardotherwiseprovides,theBaseAssessmentshallbedueandpayableinadvanceon the
firstdayofeachfiscalyear.IfanyOwner isdelinquentinpayinganyassessmentsorotherchargesleviedon his

Unit,theBoardmay requiretheoutstandingbalanceon allassessmentstobepaidinfullimmediately.

8.6. PersonalObligation.

Each Owner,by acceptinga deed or enteringintoa recordedcontractof saleforany portionof the

Properties,isdeemed tocovenantand agreetopay allassessmentsauthorizedintheGoverningDocuments.All

assessments,togetherwithinterest(computedfromitsduedateata rateof 10% perannum orsuchhigherrateas
theBoardmay establish,subjecttothelimitationsofNorthCarolinalaw),latechargesasdeterminedby Board

resolution,costs,andreasonableattorneys'fees,shallbethepersonalobligationofeachOwner andalienuponeach
Unituntilpaidinfull.Upon a transferoftitletoa Unit,thegranteeshallbejointlyand severallyliableforany
assessmentsandotherchargesdueatthetimeofconveyance.

FailureoftheBoardtodeterminean assessmentortodeliveran assessmentnoticeshallnotbe deemed a
waiverorreleaseofanyOwner fromtheobligationtopayassessments.Insuchevent,eachOwner shallcontinueto

pay assessmentson thesame basisasduringthelastyearforwhichan assessmentwas made,ifany,untila new
assessmentislevied,atwhichtimetheAssociationmay retroactivelyassessanyshortfallsincollections.

No ownermay exempthimselffromliabilityforassessmentsby non-useofCommon Area,abandonment
ofhisUnit,oranyothermeans. The obligationtopayassessmentsisa separateandindependentcovenanton the

partofeachOwner. No diminutionorabatementofassessmentsorset-offshallbe claimedorallowedforalleged
failureof the Associationor Board to takesome actionor performsome functionrequiredof it,or for
inconvenienceordiscomfortarisingfromthemakingofrepairsorimprovements,orfromanyotheractionittakes.

The Associationshall,uponrequest,furnishtoanyOwner liableforanytypeofassessmenta certificatein

writingsignedby anAssociationofficersettingforthwhethersuchassessmenthasbeenpaid.Suchcertificateshall
be conclusiveevidenceofpayment.The Associationmay requiretheadvancepaymentofareasonableprocessing
feefortheissuanceofsuchcertificate.

8.7. LienforAssessments.The Associationshallhavea lienagainsteachUnittosecurepaymentof

delinquentassessments,aswellasinterest,latecharges(subjecttothelimitationsofNorthCarolinalaw),andcosts
ofcollection(includingattorneys'fees).Suchlienshallbe superiortoallotherliens,except(a)theliensof all

taxes,bonds,assessments,andotherlevieswhichby lawwouldbe superior,and(b)thelienorchargeofanyfirst

Mortgageofrecord(meaninganyrecordedMortgagewithfirstpriorityoverotherMortgages)made ingood faith
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(b) to cover costs incurred in bringing the Unit into compliance with the Governing Documents, or 
costs incurred as a consequence of the conduct of the Owner or occupants of the Unit, their agents, contractors, 
employees, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior written notice and an 
opportunity for a hearing, in accordance with Section 3.24 of the By-Laws, before levying any Specific Assessment 
under this subsection (b ). 

8.5. Authority to Assess Owners: Time of Payment. The Declarant hereby establishes and the 
Association is hereby authorized to levy assessments as provided for in this Article and elsewhere in the Governing 
Documents. The obligation to pay assessments shall commence as to each Unit subject to the Declaration upon 
conveyance of a Unit to an Owner by a Builder. No Builder shall be obligated to pay an assessment due hereunder. 
The entire assessment shall be due at the time of the conveyance of the Unit by a Builder and shall be adjusted 
according to the number of months remaining in the fiscal year at the time of the conveyance. The initial Base 
Assessment shall be $200.00 per year. 

Assessments shall be paid in such manner and on such dates as the Board may establish. The Board may 
require advance payment of assessments at closing of the transfer of title to a Unit and impose special requirements 
for Owners with a history of delinquent payment. If the Board so elects, assessments may be paid in two or more 
installments. Unless the Board otherwise provides, the Base Assessment shall be due and payable in advance on the 
first day of each fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his 
Unit, the Board may require the outstanding balance on all assessments to be paid in full immediately. 

8.6. Personal Obligation. 

Each Owner, by accepting a deed or entering into a recorded contract of sale for any portion of the 
Properties, is deemed to covenant and agree to pay all assessments authorized in the Governing Documents. All 
assessments, together with interest ( computed from its due date at a rate of 10% per annum or such higher rate as 
the Board may establish, subject to the limitations of North Carolina law), late charges as determined by Board 
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner and a lien upon each 
Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be jointly and severally liable for any 
assessments and other charges due at the time of conveyance. 

Failure of the Board to determine an assessment or to deliver an assessment notice shall not be deemed a 
waiver or release of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to 
pay assessments on the same basis as during the last year for which an assessment was made, if any, until a new 
assessment is levied, at which time the Association may retroactively assess any shortfalls in collections. 

No owner may exempt himself from liability for assessments by non-use of Common Area, abandonment 
of his Unit, or any other means. The obligation to pay assessments is a separate and independent covenant on the 
part of each Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed for alleged 
failure of the Association or Board to take some action or perform some function required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any other action it takes. 

The Association shall, upon request, furnish to any Owner liable for any type of assessment a certificate in 
writing signed by an Association officer setting forth whether such assessment has been paid. Such certificate shall 
be conclusive evidence of payment. The Association may require the advance payment of a reasonable processing 
fee for the issuance of such certificate. 

8.7. Lien for Assessments. The Association shall have a lien against each Unit to secure payment of 
delinquent assessments, as well as interest, late charges (subject to the limitations of North Carolina law), and costs 
of collection (including attorneys' fees). Such lien shall be superior to all other liens, except (a) the liens of all 
taxes, bonds, assessments, and other levies which by law would be superior, and (b) the lien or charge of any first 
Mortgage of record (meaning any recorded Mortgage with first priority over other Mortgages) made in good faith 



and forvalue. Such lien,when delinquent,may be enforcedby suit,judgment,and judicialor nonjudicial
foreclosure.

The Associationmay bidfortheUnitattheforeclosuresaleandacquire,hold,lease,mortgage,andconvey
theUnit.WhileaUnitisowned by theAssociationfollowingforeclosure;(a)no righttovoteshallbe exercisedon

itsbehalf;(b)no assessmentshallbe leviedon it;and(c)eachotherUnitshallbe charged,inadditiontoitsusual

assessment,itsproratashareoftheassessmentthatwouldhavebeencharged,inadditiontoitsusualassessment,its

pro ratashareof theassessmentthatwould have been chargedsuchUnithad itnot been acquiredby the

Association.The Associationmay sueforunpaidassessmentsand otherchargesauthorizedhereunderwithout

foreclosingorwaivingtheliensecuringthesame.

The saleortransferofanyUnitshallnotaffecttheassessmentlienorrelievesuchUnitfromthelienfor

anysubsequentassessments.However,thesaleortransferofanyUnitpursuanttoforeclosureofthefirstMortgage
shallextinguishthelienastoanyinstalhnentsofsuchassessmentsduepriortotheMortgagee'sforeclosure.The

subsequentOwner totheforeclosedUnitshallnotbe personallyliableforassessmentson suchUnitduepriorto

suchacquisitionof title.Such unpaidassessmentsshallbe deemed tobe Common Expensescollectiblefrom

OwnersofallUnitssubjecttoassessmentunderSection8.5,includingsuchacquirer,itssuccessorsandassigns.

8.8. Exempt Property.The followingpropertyshallbe exemptfrompaymentofBaseAssessments

andSpecialAssessments:

(a) AllCommon Areaandsuchportionsofthepropertyownedby theDeclarantasareincludedinthe

AreaofCommon ResponsibilitypursuanttoSection5.1;and

(b) Any propertydedicatedtoandacceptedby anygovernmentalauthorityorpublicutility.

8.9. CapitalizationofAssociation.Upon acquisitionofrecordtitletoaUnitby thefirstOwner thereof

otherthantheDeclarant,a contributionshallbemade by oron behalfofthepurchasertotheworkingcapitalofthe

Associationinanamountequalto$100.00andshallbepaidatthetimeoftheclosingforsuchUnit.Thisamount

shallbe inadditionto,inlieuof,theannualBaseAssessmentandshallnotbe consideredan advancepaymentof

suchassessment.Thisamountshallbe depositedintothepurchaseandsalesescrowanddisbursedtherefromtothe

Associationforuseincoveringoperatingexpensesandotherexpensesincurredby theAssociationpursuanttothis

DeclarationandtheBy-Laws.

PART FOUR: COMMUNITY DEVELOPMENT

ArticleIX

ADDITIONAL RIGHTS RESERVED TO DECLARANT

9.1. Withdrawalof Property.The Declarantreservestherightto amend thisDeclarationforthe

purposeof removingany portionof thePropertieswhich hasnotyetbeen improvedwithstructuresfrom the

coverageofthisDeclaration,providedsuchwithdrawalisnotunequivocallycontrarytotheoverall,uniformscheme

ofdevelopmentforthecommunity.Such amendmentshallnotrequiretheconsentofanyPersonotherthanthe

Owner(s)ofthepropertytobe withdrawn,ifnottheDeclarant.IfthepropertyisCommon Area,theAssociation

shallconsenttosuchwithdrawal.

9.2. Marketingand SalesActivities.The Declarantand Buildersauthorizedby Declarantmay
maintainandcarryonuponportionsoftheCommon Areasuchfacilitiesandactivitiesas,inthesoleopinionofthe

Declarant,may bereasonablyrequired,convenient,orincidentaltotheconstructionorsaleofUnits,including,but

notlimitedto,businessoffices,signs,modelunits,andsalesoffices.The Declarantand authorizedBuildersshall

haveeasementsforaccesstoanduseofsuchfacilities.
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and for value. Such lien, when delinquent, may be enforced by suit, judgment, and judicial or nonjudicial 
foreclosure. 

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease, mortgage, and convey 
the Unit. While a Unit is owned by the Association following foreclosure; (a) no right to vote shall be exercised on 
its behalf; (b) no assessment shall be levied on it; and ( c) each other Unit shall be charged, in addition to its usual 
assessment, its pro rata share of the assessment that would have been charged, in addition to its usual assessment, its 
pro rata share of the assessment that would have been charged such Unit had it not been acquired by the 
Association. The Association may sue for unpaid assessments and other charges authorized hereunder without 
foreclosing or waiving the lien securing the same. 

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lien for 
any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of the first Mortgage 
shall extinguish the lien as to any installments of such assessments due prior to the Mortgagee's foreclosure. The 
subsequent Owner to the foreclosed Unit shall not be personally liable for assessments on such Unit due prior to 
such acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses collectible from 
Owners of all Units subject to assessment under Section 8.5, including such acquirer, its successors and assigns. 

8.8. Exempt Property. The following property shall be exempt from payment of Base Assessments 
and Special Assessments: 

(a) All Common Area and such portions of the property owned by the Declarant as are included in the 
Area of Common Responsibility pursuant to Section 5 .1; and 

(b) Any property dedicated to and accepted by any governmental authority or public utility. 

8.9. Capitalization of Association. Upon acquisition ofrecord title to a Unit by the first Owner thereof 
other than the Declarant, a contribution shall be made by or on behalf of the purchaser to the working capital of the 
Association in an amount equal to $100.00 and shall be paid at the time of the closing for such Unit. This amount 
shall be in addition to, in lieu of, the annual Base Assessment and shall not be considered an advance payment of 
such assessment. This amount shall be deposited into the purchase and sales escrow and disbursed therefrom to the 
Association for use in covering operating expenses and other expenses incurred by the Association pursuant to this 
Declaration and the By-Laws. 

PART FOUR: COMMUNITY DEVELOPMENT 

Article IX 
ADDITIONAL RIGHTS RESERVED TO DECLARANT 

9.1. Withdrawal of Property. The Declarant reserves the right to amend this Declaration for the 
purpose of removing any portion of the Properties which has not yet been improved with structures from the 
coverage of this Declaration, provided such withdrawal is not unequivocally contrary to the overall, uniform scheme 
of development for the community. Such amendment shall not require the consent of any Person other than the 
Owner(s) of the property to be withdrawn, if not the Declarant. If the property is Common Area, the Association 
shall consent to such withdrawal. 

9 .2. Marketing and Sales Activities. The Declarant and Builders authorized by Declarant may 
maintain and carry on upon portions of the Common Area such facilities and activities as, in the sole opinion of the 
Declarant, may be reasonably required, convenient, or incidental to the construction or sale of Units, including, but 
not limited to, business offices, signs, model units, and sales offices. The Declarant and authorized Builders shall 
have easements for access to and use of such facilities. 



9.3. RighttoDevelop.The Declarantand itsemployees,agentsand designeesshallhavea rightof
accessanduseandaneasementoveranduponalloftheCommon Areaforthepurposeofmaking,constructingand

installingsuchimprovementstotheCommon Areaasitdeemsappropriateinitssolediscretion.EveryPersonthat

acquiresanyinterestinthePropertiesacknowledgesthatHickoryHillsisaplannedcommunity,thedevelopmentof

whichislikelytoextendovermany years,and agreesnottoprotest,challengeorotherwiseobjecttochangesin

zoning,density,ortheMasterPlanrequiredtodevelopHickoryHills.

9.4. RighttoApproveAdditionalCovenants.No Personshallrecordany declarationofcovenants,
conditionsand restrictions,or declarationof condominiumor similarinstrumentaffectingany portionof the

PropertieswithoutDeclarant'sreviewandwrittenconsent.Any attemptedrecordationwithoutsuchconsentshall

resultinsuchinstrumentbeingvoidand ofno forceand effectunlesssubsequentlyapprovedby writtenconsent

signedby theDeclarantandrecordedinthePublicRecords.

9.5. RighttoEstablishNeighborhoods.The Declarant,actingin itssoleand absolutediscretion,
retainstheright,butnottheobligation,aslongasitsowns anypropertydescribedinExhibit"A",toestablishsub
associationswhich have concurrentjurisdictionwith the AssociationoverUnitswithinsuch Neighborhood

("NeighborhoodAssociations"),and todesignateportionsoftheCommon Area fortheexclusiveuseofone or

more,butlessthanall,Neighborhoods("ExclusiveCommon Area").EveryUnitsituatedwithina designated
Neighborhoodmay be subjectedto additionalcovenants,conditions,easements,restrictions,maintenance

responsibilities,and assessmentsfor servicesprovidedto Units withinsuch designatedNeighborhood.
Neighborhoodassessments,ifany,shallbe vestedwith thelienprovisionsapplicableto Base Assessments,

accounting,andcollectionproceduressetforthinArticleVIII.

9.6. RighttoApproveChangesinCommunity Standards.No amendmenttoormodificationofany
RestrictionsandRulesorDesignGuidelinesshallbe effectivewithoutpriornoticetoandthewrittenapprovalof
DeclarantsolongastheDeclarantowns propertysubjecttothisDeclarationorwhichmay become subjecttothis

DeclarationinaccordancewithSection9.1.

9.7. RighttoTransferorAssignDeclarantRights.Any orallofthespecialrightsandobligationsof
theDeclarantsetforthinthisDeclarationortheBy-Laws may be transferredinwholeorinparttootherPersons;

provided,thetransfershallnotreducean obligationnorenlargea rightbeyondthatwhichtheDeclaranthasunder
thisDeclarationor theBy-Laws. No suchtransferor assignmentshallbe effectiveunlessitisin a written
instrumentsignedby theDeclarantand dulyrecordedinthePublicRecords.The foregoingsentenceshallnot

precludeDeclarantfrompermittingotherPersonstoexercise,on a onetimeorlimitedbasis,anyrightreservedto

DeclarantinthisDeclarationwhereDeclarantdoesnotintendtotransfersuchrightinitsentirety,andinsuchcaseit

shallnotbe necessarytorecordanywrittenassignmentunlessnecessarytoevidenceDeclarant'sconsenttosuch
exercise.

9.8. ExclusiveRightstoUse Name ofDevelopment.No Personshallusethename "HickoryHills"or

anyderivativeofsuchname inanyprintedorpromotionalmaterialwithouttheDeclarant'spriorwrittenconsent.

However,Owners may usethename "HickoryHills"inprintedorpromotionalmatterwhere suchtermisused

solelytospecifythatparticularpropertyislocatedwithinHickoryHillsandtheAssociationshallbe entitledtouse

theword "HickoryHills"initsname.

9.9. TerminationofRights.The rightscontainedinthisArticleshallnotterminateuntiltheearlierof

(a)40 yearsfromthedatethisDeclarationisrecordedinthePublicRecords,or(b)recordingby Declarantofa

writtenstatementthatallsalesactivityhasceased.
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9.3. Right to Develop. The Declarant and its employees, agents and designees shall have a right of 
access and use and an easement over and upon all of the Common Area for the purpose of making, constructing and 
installing such improvements to the Common Area as it deems appropriate in its sole discretion. Every Person that 
acquires any interest in the Properties acknowledges that Hickory Hills is a planned community, the development of 
which is likely to extend over many years, and agrees not to protest, challenge or otherwise object to changes in 
zoning, density, or the Master Plan required to develop Hickory Hills. 

9.4. Right to Approve Additional Covenants. No Person shall record any declaration of covenants, 
conditions and restrictions, or declaration of condominium or similar instrument affecting any portion of the 
Properties without Declarant's review and written consent. Any attempted recordation without such consent shall 
result in such instrument being void and of no force and effect unless subsequently approved by written consent 
signed by the Declarant and recorded in the Public Records. 

9.5. Right to Establish Neighborhoods. The Declarant, acting in its sole and absolute discretion, 
retains the right, but not the obligation, as long as its owns any property described in Exhibit "A", to establish sub 
associations which have concurrent jurisdiction with the Association over Units within such Neighborhood 
("Neighborhood Associations"), and to designate portions of the Common Area for the exclusive use of one or 
more, but less than all, Neighborhoods ("Exclusive Common Area"). Every Unit situated within a designated 
Neighborhood may be subjected to additional covenants, conditions, easements, restrictions, maintenance 
responsibilities, and assessments for services provided to Units within such designated Neighborhood. 
Neighborhood assessments, if any, shall be vested with the lien provisions applicable to Base Assessments, 
accounting, and collection procedures set forth in Article VIII. 

9.6. Right to Approve Changes in Community Standards. No amendment to or modification of any 
Restrictions and Rules or Design Guidelines shall be effective without prior notice to and the written approval of 
Declarant so long as the Declarant owns property subject to this Declaration or which may become subject to this 
Declaration in accordance with Section 9 .1. 

9. 7. Right to Transfer or Assign Declarant Rights. Any or all of the special rights and obligations of 
the Declarant set forth in this Declaration or the By-Laws may be transferred in whole or in part to other Persons; 
provided, the transfer shall not reduce an obligation nor enlarge a right beyond that which the Declarant has under 
this Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in a written 
instrument signed by the Declarant and duly recorded in the Public Records. The foregoing sentence shall not 
preclude Declarant from pennitting other Persons to exercise, on a one time or limited basis, any right reserved to 
Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety, and in such case it 
shall not be necessary to record any written assignment unless necessary to evidence Declarant's consent to such 
exercise. 

9.8. Exclusive Rights to Use Name of Development. No Person shall use the name "Hickory Hills" or 
any derivative of such name in any printed or promotional material without the Declarant's prior written consent. 
However, Owners may use the name "Hickory Hills" in printed or promotional matter where such term is used 
solely to specify that particular property is located within Hickory Hills and the Association shall be entitled to use 
the word "Hickory Hills" in its name. 

9.9. Termination of Rights. The rights contained in this Article shall not terminate until the earlier of 
(a) 40 years from the date this Declaration is recorded in the Public Records, or (b) recording by Declarant of a 
written statement that all sales activity has ceased. 



PART FIVE:PROPERTY RIGHTS WITHIN THE COMMUNITY

ArticleX
EASEMENTS

10.1. EasementsinCommon Area. The Declarantgrantsto eachOwner a nonexclusiverightand
easementofuse,access,andenjoymentinandtotheCommon AreawhichisappurtenanttotheUnit,subjectto:

(a) The GoverningDocumentsandanyotherapplicablecovenants;

(b) Any restrictionsorlimitationscontainedinanydeedconveyingsuchpropertyto
theAssociation;

(c) The rightoftheBoardtoadoptrulesregulatingtheuseand enjoymentofthe
Common Area,includingruleslimitingthenumberofguestswho may usetheCommon Area;

(d) The rightoftheBoardtosuspendtherightofan Owner touseportionsofthe
Common Area(i)foranyperiodduringwhichanychargeagainstsuchOwner'sUnitremainsdelinquent,and(ii)for
aperiodnottoexceed30 daysforasingleviolationorforalongerperiodinthecaseofanycontinuingviolation,of
theGoverningDocumentsafternoticeandahearingpursuanttoSection3.24oftheBy-Laws;

(e) TherightoftheAssociation,actingthroughtheBoard,todedicateortransferall
oranypartoftheCommon Area,subjecttosuchapprovalrequirementsasmay be setforthinthisDeclaration;and

The rightof the Association,actingthroughthe Board,to mortgage,pledge,or

hypothecateanyorallofitsrealorpersonalpropertyassecurityformoney borrowedordebtsincurred,subjectto
theapprovalrequirementssetforthinSections13.4and 15.4.

Any Owner may extendhisorherrightofuseandenjoymenttothemembers ofhisor
herfamily,lessees,andsocialinvitees,asapplicable,subjecttoreasonableregulationby theBoard.An Owner who
leaseshisorherUnitshallbe deemedtohaveassignedallsuchrightstothelesseeofsuchUnitfortheperiodofthe
lease.

10.2. Easementsof Encroachment. The Declarantgrantsreciprocalappurtenanteasementsof

encroachment,andformaintenanceanduseofanypermittedencroachment,betweeneachUnitandany adjacent
Common Area due to the unintentionalplacementor settlingor shiftingof theimprovementsconstructed,
reconstructed,oralteredthereon(inaccordancewiththetermsoftheserestrictions)toa distanceofnotmore than
five(5)feet,asmeasuredfromanypointon thecommon boundaryalonga lineperpendiculartosuchboundary.
However,inno eventshallan easementforencroachmentexistifsuchencroachmentoccurredduetowillfuland

knowingconducton thepartof,orwiththeknowledgeand consentof,thePersonclaimingthebenefitofsuch
easement.

10.3. EasementsforUtilities,Etc.

(a) TheDeclarantreservesforitself,solongastheDeclarantowns anypropertydescribedon Exhibit
"A" ofthisDeclaration,and grantstotheAssociationandallutilityproviders,perpetualnon-exclusiveeasements

throughoutalloftheProperties(butnotthroughastructure)totheextentreasonablynecessaryforthepurposeof:

(i) a specific5 footutilityeasementalongthefrontof eachUnitand a fivefootutility
easementadjacenttothesideboundariesofeachUnit,fortheinstallation,operation,andmaintenanceofwaterand
electricalservicethroughoutthepropertydescribedon Exhibit"A";

(ii) installingutilitiesandinfrastructuretoservetheProperties,watermeters,cableandother

systemsforsendingand receivingdataand/orotherelectronicsignals,securityand similarsystems,walkways,
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY 

Article X 
EASEMENTS 

10.1. Easements in Common Area. The Declarant grants to each Owner a nonexclusive right and 
easement of use, access, and enjoyment in and to the Common Area which is appurtenant to the Unit, subject to: 

(a) The Governing Documents and any other applicable covenants; 

(b) Any restrictions or limitations contained in any deed conveying such property to 
the Association; 

(c) The right of the Board to adopt rules regulating the use and enjoyment of the 
Common Area, including rules limiting the number of guests who may use the Common Area; 

( d) The right of the Board to suspend the right of an Owner to use portions of the 
Common Area (i) for any period during which any charge against such Owner's Unit remains delinquent, and (ii) for 
a period not to exceed 30 days for a single violation or for a longer period in the case of any continuing violation, of 
the Governing Documents after notice and a hearing pursuant to Section 3.24 of the By-Laws; 

( e) The right of the Association, acting through the Board, to dedicate or transfer all 
or any part of the Common Area, subject to such approval requirements as may be set forth in this Declaration; and 

The right of the Association, acting through the Board, to mortgage, pledge, or 
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred, subject to 
the approval requirements set forth in Sections 13.4 and 15.4. 

Any Owner may extend his or her right of use and enjoyment to the members of his or 
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who 
leases his or her Unit shall be deemed to have assigned all such rights to the lessee of such Unit for the period of the 
lease. 

10.2. Easements of Encroachment. The Declarant grants reciprocal appurtenant easements of 
encroachment, and for maintenance and use of any permitted encroachment, between each Unit and any adjacent 
Common Area due to the unintentional placement or settling or shifting of the improvements constructed, 
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not more than 
five (5) feet, as measured from any point on the common boundary along a line perpendicular to such boundary. 
However, in no event shall an easement for encroachment exist if such encroachment occurred due to willful and 
knowing conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of such 
easement. 

10.3. Easements for Utilities, Etc. 

(a) The Declarant reserves for itself, so long as the Declarant owns any property described on Exhibit 
"A" of this Declaration, and grants to the Association and all utility providers, perpetual non-exclusive easements 
throughout all of the Properties (but not through a structure) to the extent reasonably necessary for the purpose of: 

(i) a specific 5 foot utility easement along the front of each Unit and a five foot utility 
easement adjacent to the side boundaries of each Unit, for the installation, operation, and maintenance of water and 
electrical service throughout the property described on Exhibit "A"; 

(ii) installing utilities and infrastructure to serve the Properties, water meters, cable and other 
systems for sending and receiving data and/or other electronic signals, security and similar systems, walkways, 



pathwaysandtrails,drainagesystems,streetlightsandsignageon propertywhichDeclarantowns orwithinpublic
rights-of-wayoreasementsreservedforsuchpurposeonrecordedplats;

(iii) inspecting,maintaining,repairingand replacingtheutilities,infrastructureand other

improvementsdescribedinSection11.3(a)(i);and

(iv) accesstoreadutilitymeters.

(b) Declarantalsoreservesforitselfthenon-exclusiverightandpower tograntand recordinthe
PublicRecordssuchspecificeasementsasmay be necessary,inthesolediscretionofDeclarant,inconnectionwith
theorderlydevelopmentofanypropertydescribedon Exhibit"A".

10.4. Easementsfor Maintenance,Emergency and Enforcement. The Declarantgrantsto the
AssociationeasementsoverthePropertiesas necessaryto enablethe Associationto fulfillitsmaintenance

responsibilitiesunderSection7.2.TheAssociationshallalsohavetheright,butnottheobligation,toenterupon any
Unitforemergency,security,andsafetyreasons,toperformmaintenanceandtoinspectforthepurposeofensuring
compliancewithandenforcetheGoverningDocuments.Suchrightmay be exercisedby anymember oftheBoard
and itsdulyauthorizedagentsand assignees,and allemergencypersonnelintheperformanceof theirduties.

Exceptinanemergencysituation,entryshallonlybe duringreasonablehoursandafternoticetotheOwner.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

ArticleXI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

11.1.ConsensusforAssociationLitigation.ExceptasprovidedinthisSection,theAssociationshall
notcommence ajudicialoradministrativeproceedingwithouttheapprovalofatleast75% oftheMembers. This
Sectionshallnotapply,however,to(a)actionsbroughtby theAssociationtoenforcetheGoverningDocuments

(including,withoutlimitation,theforeclosureofliens);(b)thecollectionofassessments;(c)proceedingsinvolving
challengestoadvaloremtaxation;or(d)counterclaimsbroughtby theAssociationinproceedingsinstitutedagainst
it.ThisSectionshallnotbe amendedunlesssuchamendmentisapprovedby thepercentageofvotes,andpursuant
tothesameprocedure,necessarytoinstituteproceedingsasprovidedabove.

11.2.AlternativeMethodforResolvingDisputes.TheDeclarant,theAssociation,itsofficers,directors,
andcommitteemembers,allPersonssubjecttothisDeclaration,anyBuilder,andanyPersonnototherwisesubject
tothisDeclarationwho agreestosubmittothisArticle(collectively,"Bound Parties"),agreetoencouragethe
amicableresolutionofdisputesinvolvingtheProperties,withouttheemotionaland financialcostsof litigation.
Accordingly,eachBound Partycovenantsand agreestosubmitthoseclaims,grievancesordisputesdescribedin
Sections12.3("Claims")totheproceduressetforthinSection12.3inlieuoffilingsuitinanycourt.

11.3.Claims. Unlessspecificallyexemptedbelow,allClaimsarisingout of or relatingto the

interpretation,applicationorenforcementoftheGoverningDocuments,ortherights,obligationsanddutiesofany
Bound PartyundertheGoverningDocumentsorrelatingtothedesignor constructionofimprovementson the

PropertiesshallbesubjecttotheprovisionsofSection12.4.

Notwithstandingtheabove,unlessallpartiestheretootherwiseagree,thefollowingshallnotbeClaimsandshallnot
besubjecttotheprovisionsofSection12.4:

(a) any suitby theAssociationagainstany Bound Partyto enforcetheprovisionsofArticleVIII

(Assessments);

(b) any suitby theAssociationto obtaina temporaryrestrainingorder(orequivalentemergency
equitablerelief)andsuchotherancillaryreliefasthecourtmay deem necessaryinordertomaintainthestatusquo
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pathways and trails, drainage systems, street lights and signage on property which Declarant owns or within public 
rights-of-way or easements reserved for such purpose on recorded plats; 

(iii) inspecting, maintaining, repairing and replacing the utilities, infrastructure and other 
improvements described in Section l l.3(a)(i); and 

(iv) access to read utility meters. 

(b) Declarant also reserves for itself the non-exclusive right and power to grant and record in the 
Public Records such specific easements as may be necessary, in the sole discretion of Declarant, in connection with 
the orderly development of any property described on Exhibit "A". 

10.4. Easements for Maintenance, Emergency and Enforcement. The Declarant grants to the 
Association easements over the Properties as necessary to enable the Association to fulfill its maintenance 
responsibilities under Section 7 .2. The Association shall also have the right, but not the obligation, to enter upon any 
Unit for emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose of ensuring 
compliance with and enforce the Governing Documents. Such right may be exercised by any member of the Board 
and its duly authorized agents and assignees, and all emergency personnel in the performance of their duties. 
Except in an emergency situation, entry shall only be during reasonable hours and after notice to the Owner. 

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY 

Article XI 
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION 

11.1. Consensus for Association Litigation. Except as provided in this Section, the Association shall 
not commence a judicial or administrative proceeding without the approval of at least 75% of the Members. This 
Section shall not apply, however, to (a) actions brought by the Association to enforce the Governing Documents 
(including, without limitation, the foreclosure ofliens); (b) the collection of assessments; ( c) proceedings involving 
challenges to ad valorem taxation; or ( d) counterclaims brought by the Association in proceedings instituted against 
it. This Section shall not be amended unless such amendment is approved by the percentage of votes, and pursuant 
to the same procedure, necessary to institute proceedings as provided above. 

11.2. Alternative Method for Resolving Disputes. The Declarant, the Association, its officers, directors, 
and committee members, all Persons subject to this Declaration, any Builder, and any Person not otherwise subject 
to this Declaration who agrees to submit to this Article (collectively, "Bound Parties"), agree to encourage the 
amicable resolution of disputes involving the Properties, without the emotional and financial costs of litigation. 
Accordingly, each Bound Party covenants and agrees to submit those claims, grievances or disputes described in 
Sections 12.3 ("Claims") to the procedures set forth in Section 12.3 in lieu of filing suit in any court. 

11.3. Claims. Unless specifically exempted below, all Claims arising out of or relating to the 
interpretation, application or enforcement of the Governing Documents, or the rights, obligations and duties of any 
Bound Party under the Governing Documents or relating to the design or construction of improvements on the 
Properties shall be subject to the provisions of Section 12.4. 

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not be Claims and shall not 
be subject to the provisions of Section 12.4: 

(a) any suit by the Association against any Bound Party to enforce the provisions of Article VIII 
(Assessments); 

(b) any suit by the Association to obtain a temporary restraining order ( or equivalent emergency 
equitable relief) and such other ancillary relief as the court may deem necessary in order to maintain the status quo 



andpreservetheAssociation'sabilitytoenforcetheprovisionsofArticleIII(Useand Conduct)andArticleIV

(ArchitectureandLandscaping);

(c) anysuitbetweenOwners,whichdoesnotincludeDeclarantortheAssociationasaparty,ifsuch
suitassertsaClaimwhichwouldconstituteacauseofactionindependentoftheGoverningDocuments;

(d) anysuitinwhichanyindispensablepartyisnotaBound Party;and

(e) anysuitastowhichanyapplicablestatuteoflimitationswouldexpirewithin180daysofgiving
Noticerequiredby Section12.4(a),unlessthepartyorpartiesagainstwhom theClaimismade agreetotollthe
statuteoflimitationsastosuchClaimforsuchperiodasmay reasonablybenecessarytocomplywiththisArticle.

With theconsentof allpartiesthereto,any oftheabovemay be submittedtothealternativedisputeresolution

proceduressetforthinSection12.4.

11.4. MandatoryProcedures.

(a) Notice. Any Bound Partyhavinga Claim ("Claimant")againstany otherBound Party
("Respondent")(collectively,the"Parties")shallnotifyeachRespondentinwriting(the"Notice"),statingplainly
andconcisely:

1. thenatureoftheClaim,includingthePersonsinvolvedand Respondent'sroleinthe

Claim;

2. thelegalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaimarises);

3. Claimant'sproposedremedy;and

4. thatClaimantwillmeet withRespondenttodiscussingood faithways toresolvethe
Claim.

(b) NegotiationandMediation.

1. The Partiesshallmake everyreasonableeffortto meet inpersonand conferforthe

purposeofresolvingtheClaimby good faithnegotiation.Ifrequestedinwriting,accompaniedby a copyofthe

Notice,theBoardmay appointarepresentativetoassistthePartiesinnegotiation.

2. IfthePartiesdonotresolvetheClaimwithin30 daysofthedateoftheNotice(orwithin
suchotherperiodasmay be agreedupon by theParties)("TerminationofNegotiations"),Claimantshallhave30
additionaldaystosubmittheClaimtomediationundertheauspicesofanindependentagencyprovidingresolution
servicesintheJohnstonCounty,NorthCarolinaarea.

3. IfClaimantdoesnotsubmittheClaimtomediationwithinsuchtime,ordoesnotappear
forthemediation,Claimantshallbe deemed tohavewaivedtheClaim,and Respondentshallbe releasedand

dischargedfromanyandallliabilitytoClaimanton accountofsuchClaim;provided,nothinghereinshallreleaseor

dischargeRespondentfromanyliabilitytoanyPersonotherthantheClaimant.

4. Any settlementoftheClaimthroughmediationshallbe documentedinwritingby the
mediatorand signedby theParties.IfthePartiesdo notsettletheClaimwithin30 daysaftersubmissionofthe
mattertothemediation,orwithinsuchtimeasdeterminedby themediator,themediatorshallissuea noticeof
terminationofthemediationproceedings("TerminationofMediation").The TerminationofMediationnoticeshall
setforththatthePartiesareatanimpasseandthedatethatmediationwas terminated.
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and preserve the Association's ability to enforce the provisions of Article III (Use and Conduct) and Article IV 
(Architecture and Landscaping); 

(c) any suit between Owners, which does not include Declarant or the Association as a party, if such 
suit asserts a Claim which would constitute a cause of action independent of the Governing Documents; 

( d) any suit in which any indispensable party is not a Bound Party ; and 

( e) any suit as to which any applicable statute of limitations would expire within 180 days of giving 
Notice required by Section 12.4(a), unless the party or parties against whom the Claim is made agree to toll the 
statute of limitations as to such Claim for such period as may reasonably be necessary to comply with this Article. 

With the consent of all parties thereto, any of the above may be submitted to the alternative dispute resolution 
procedures set forth in Section 12.4. 

11.4. Mandatory Procedures. 

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound Party 
("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the "Notice"), stating plainly 
and concisely: 

1. the nature of the Claim, including the Persons involved and Respondent's role in the 
Claim; 

2. the legal basis of the Claim (i.e., the specific authority out of which the Claim arises); 

3. Claimant's proposed remedy; and 

4. that Claimant will meet with Respondent to discuss in good faith ways to resolve the 
Claim. 

(b) Negotiation and Mediation. 

1. The Parties shall make every reasonable effort to meet in person and confer for the 
purpose of resolving the Claim by good faith negotiation. If requested in writing, accompanied by a copy of the 
Notice, the Board may appoint a representative to assist the Parties in negotiation. 

2. If the Parties do not resolve the Claim within 30 days of the date of the Notice (or within 
such other period as may be agreed upon by the Parties) ("Termination of Negotiations"), Claimant shall have 30 
additional days to submit the Claim to mediation under the auspices of an independent agency providing resolution 
services in the Johnston County, North Carolina area. 

3. If Claimant does not submit the Claim to mediation within such time, or does not appear 
for the mediation, Claimant shall be deemed to have waived the Claim, and Respondent shall be released and 
discharged from any and all liability to Claimant on account of such Claim; provided, nothing herein shall release or 
discharge Respondent from any liability to any Person other than the Claimant. 

4. Any settlement of the Claim through mediation shall be documented in writing by the 
mediator and signed by the Parties. If the Parties do not settle the Claim within 30 days after submission of the 
matter to the mediation, or within such time as determined by the mediator, the mediator shall issue a notice of 
termination of the mediation proceedings ("Termination of Mediation"). The Termination of Mediation notice shall 
set forth that the Parties are at an impasse and the date that mediation was terminated. 



5. WithinfivedaysoftheTerminationofMediation,theClaimantshallmake afinalwritten

settlementdemand ("SettlementDemand") to theRespondent,and theRespondentshallmake a finalwritten

settlementoffer("SettlementOffer")to theClaimant.IftheClaimantfailsto make a SettlementDemand,
Claimant'soriginalNoticeshallconstitutetheSettlementDemand. IftheRespondentfailstomake a Settlement

Offer,Respondentshallbedeemedtohavemade a "zero"or"takenothing"SettlementOffer.

(c) FinalandBindingArbitration.

1. IfthePartiesdo notagreeinwritingtoa settlementoftheClaimwithin15 daysofthe

Tenninationof Mediation,theClaimantshallhave 15 additionaldays to submittheClaim to arbitrationin

accordancewiththeRulesofArbitrationcontainedinExhibit"D"orsuchrulesasmay be requiredby theagency

providingthearbitrator.IfnottimelysubmittedtoarbitrationoriftheClaimantfailstoappearforthearbitration

proceeding,theClaimshallbe deemedabandoned,andRespondentshallbe releasedanddischargedfromanyand

allliabilitytoClaimantarisingoutofsuchClaim;provided,nothinghereinshallreleaseordischargeRespondent
fromanyliabilitytoPersonsotherthanClaimant.

2. Thissubsection(c)isan agreementtoarbitrateandisspecificallyenforceableunderthe

applicablearbitrationlawsoftheStateofNorthCarolina.The arbitrationaward(the"Award")shallbe finaland

binding,andjudgmentmay be enteredupon itinanycourtofcompetentjurisdictiontothefullestextentpermitted
underthelawsoftheStateofNorthCarolina.

11.5. AllocationofCostsofResolvingClaims.

(a) SubjecttoSection12.5(b),eachpartyshallbearitsown costs,includingattorneys'fees,andeach

Partyshallshareequallyallchargesrenderedby themediators)and allfilingfeesand costsof conductingthe

arbitrationproceeding("PostMediationCosts").

(b) Any Award whichisequaltoormore favorabletoClaimantthanClaimant'sSettlementDemand

shalladd Claimant'sPostMediationCoststotheAward,suchcoststobe borneequallyby allRespondents.Any
Award whichisequaltoorlessfavorabletoClaimantthananyofRespondent'sSettlementOfficershallawardto

suchRespondentisPostMediationCosts.

11.6. EnforcementofResolution.AfterresolutionofanyClaim,ifanyPartyfailstoabideby theterms

ofanyagreementorAward,thenanyotherPartymay filesuitorinitiateadministrativeproceedingstoenforcesuch

agreementorAward withouttheneedtoagaincomplywiththeproceduressetforthinSection12.4.Insuchevent,
thePartytakingactiontoenforcetheagreementorAward shallbeentitledtorecoverfromthenon-complyingParty

(orifmore thanone non-complyingPart,from allsuchPartiesprorata)allcostsincurredin enforcingsuch

agreementorAward,including,withoutlimitation,attorneys'feesandcourtcosts.
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5. Within five days of the Termination of Mediation, the Claimant shall make a final written 
settlement demand ("Settlement Demand") to the Respondent, and the Respondent shall make a final written 
settlement offer ("Settlement Offer") to the Claimant. If the Claimant fails to make a Settlement Demand, 
Claimant's original Notice shall constitute the Settlement Demand. If the Respondent fails to make a Settlement 
Offer, Respondent shall be deemed to have made a "zero" or "take nothing" Settlement Offer. 

(c) Final and Binding Arbitration. 

1. If the Parties do not agree in writing to a settlement of the Claim within 15 days of the 
Tennination of Mediation, the Claimant shall have 15 additional days to submit the Claim to arbitration in 
accordance with the Rules of Arbitration contained in Exhibit "D" or such rules as may be required by the agency 
providing the arbitrator. If not timely submitted to arbitration or if the Claimant fails to appear for the arbitration 
proceeding, the Claim shall be deemed abandoned, and Respondent shall be released and discharged from any and 
all liability to Claimant arising out of such Claim; provided, nothing herein shall release or discharge Respondent 
from any liability to Persons other than Claimant. 

2. This subsection (c) is an agreement to arbitrate and is specifically enforceable under the 
applicable arbitration laws of the State of North Carolina. The arbitration award (the "Award") shall be final and 
binding, and judgment may be entered upon it in any court of competent jurisdiction to the fullest extent permitted 
under the laws of the State of North Carolina. 

11.5. Allocation of Costs of Resolving Claims. 

(a) Subject to Section 12.5(b), each party shall bear its own costs, including attorneys' fees, and each 
Party shall share equally all charges rendered by the mediators) and all filing fees and costs of conducting the 
arbitration proceeding ("Post Mediation Costs"). 

(b) Any Award which is equal to or more favorable to Claimant than Claimant's Settlement Demand 
shall add Claimant's Post Mediation Costs to the Award, such costs to be borne equally by all Respondents. Any 
Award which is equal to or less favorable to Claimant than any of Respondent's Settlement Officer shall award to 
such Respondent is Post Mediation Costs. 

11.6. Enforcement of Resolution. After resolution of any Claim, if any Party fails to abide by the terms 
of any agreement or Award, then any other Party may file suit or initiate administrative proceedings to enforce such 
agreement or Award without the need to again comply with the procedures set forth in Section 12.4. In such event, 
the Party taking action to enforce the agreement or Award shall be entitled to recover from the non-complying Party 
(or if more than one non-complying Part, from all such Parties pro rata) all costs incurred in enforcing such 
agreement or Award, including, without limitation, attorneys' fees and court costs. 



ArticleXII

MORTGAGEE PROVISIONS

The followingprovisionsareforthebenefitofholders,insurersandguarantorsoffirstMortgageson Units

intheProperties.TheprovisionsofthisArticleapplytoboththisDeclarationandtotheBy-Laws,notwithstanding

anyotherprovisionscontainedtherein.

12.1. NoticesofAction.An institutionalholder,insurer,orguarantorofaFirstMortgagewho provides
awrittenrequesttotheAssociation(suchrequesttostatethename andaddressofsuchholder,insurer,orguarantor
andthestreetaddressoftheUnittowhichitsMortgagerelates,therebybecomingan "EligibleHolder"),willbe

entitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhichaffectsa materialportionofthePropertiesor

whichaffectanyUnitonwhichthereisaFirstMortgageheld,insured,orguaranteedby suchEligibleHolder;

(b) Any delinquencyinthepayment of assessmentsor chargesowed by a Unit subjectto the

Mortgageof suchEligibleHolder,wheresuchdelinquencyhascontinuedfora periodof 60 days,orany other

violationoftheGoverningDocumentsrelatingtosuchUnitortheOwner orOccupantwhichisnotcuredwithin60

days;or

(c) Any lapse,cancellation,or materialmodificationof any insurancepolicymaintainedby the

Association.

12.2. No Priority.No provisionofthisDeclarationoftheBy-Lawsgivesorshallbeconstruedasgiving

anyOwner orotherpartypriorityoveranyrightsofthefirstMortgageeofanyUnitinthecaseofdistributionto

suchOwner ofinsuranceproceedsorcondemnationawardsforlossestoatakingoftheCommon Area.

12.3. NoticetoAssociation.Upon request,eachOwner shallbe obligatedtofurnishtotheAssociation

thename andaddressoftheholderofanyMortgageencumberingsuchOwner'sUnit.

12.4. HUD/VA Approval.As longasthereisa Class"B"membershipandifsuchpriorapprovalis

requiredby theU.S.DepartmentofHousingand Urban Developmentand/ortheU.S.DepartmentofVeterans

Affairs,thefollowingactionsshallrequirethepriorapprovalof theU.S.Departmentof Housingand Urban

Developmentor theU.S.Departmentof VeteranAffairs,ifeithersuchagencyisinsuringor guaranteeingthe

Mortgageon any Unit:merger,consolidationor dissolutionof the Association;dedication,conveyanceor

mortgagingofCommon Area;ormaterialamendmentofthisDeclaration.The grantingofeasementsofutilitiesor

othersimilarpurposesconsistentwiththeintendeduseoftheCommon Area shallnotbe deemed a conveyance
withinthemeaningofthisSection.

PART SEVEN: CHANGES IN THE COMMUNITY

ArticleXIII

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringtosellorotherwisetransfertitletohisorherUnitshallgivetheBoardatleastsevendays'prior
writtennoticeofthename and addressofthepurchaserortransferee,thedateofsuchtransferoftitle,and such

otherinformationastheBoardmay reasonablyrequire.The transferorshallcontinuetobejointlyandseverally

responsiblewiththetransfereeforallobligationsoftheOwner oftheUnit,includingassessmentobligations,until

thedateuponwhichsuchnoticeisreceivedby theBoard,notwithstandingthetransferoftitle.
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Article XII 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages on Units 
in the Properties. The provisions of this Article apply to both this Declaration and to the By-Laws, notwithstanding 
any other provisions contained therein. 

12.1. Notices of Action. An institutional holder, insurer, or guarantor of a First Mortgage who provides 
a written request to the Association (such request to state the name and address of such holder, insurer, or guarantor 
and the street address of the Unit to which its Mortgage relates, thereby becoming an "Eligible Holder"), will be 
entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of the Properties or 
which affect any Unit on which there is a First Mortgage held, insured, or guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the 
Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days, or any other 
violation of the Governing Documents relating to such Unit or the Owner or Occupant which is not cured within 60 
days; or 

( c) Any lapse, cancellation, or material modification of any insurance policy maintained by the 
Association. 

12.2. No Priority. No provision of this Declaration of the By-Laws gives or shall be construed as giving 
any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of distribution to 
such Owner of insurance proceeds or condemnation awards for losses to a taking of the Common Area. 

12.3. Notice to Association. Upon request, each Owner shall be obligated to furnish to the Association 
the name and address of the holder of any Mortgage encumbering such Owner's Unit. 

12.4. HUDN A Approval. As long as there is a Class "B" membership and if such prior approval is 
required by the U.S. Department of Housing and Urban Development and/or the U.S. Department of Veterans 
Affairs, the following actions shall require the prior approval of the U.S. Department of Housing and Urban 
Development or the U.S. Department of Veteran Affairs, if either such agency is insuring or guaranteeing the 
Mortgage on any Unit: merger, consolidation or dissolution of the Association; dedication, conveyance or 
mortgaging of Common Area; or material amendment of this Declaration. The granting of easements of utilities or 
other similar purposes consistent with the intended use of the Common Area shall not be deemed a conveyance 
within the meaning of this Section. 

PART SEVEN: CHANGES IN THE COMMUNITY 

Article XIII 
CHANGES IN OWNERSHIP OF UNITS 

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the Board at least seven days' prior 
written notice of the name and address of the purchaser or transferee, the date of such transfer of title, and such 
other information as the Board may reasonably require. The transferor shall continue to be jointly and severally 
responsible with the transferee for all obligations of the Owner of the Unit, including assessment obligations, until 
the date upon which such notice is received by the Board, notwithstanding the transfer of title. 



ArticleXIV

CHANGES IN COMMON AREA

14.1. Condemnation.IfanypartoftheCommon Areashallbetaken(orconveyedinlieuofandunder

threatofcondemnationby theBoardactingon thewrittendirectionofatleast67% ofthetotalClass"A"votesin

theAssociationandoftheDeclarant,aslongastheDeclarantowns anypropertysubjecttotheDeclarationorwhich

may be made subjecttotheDeclarationinaccordancewithSection9.1)by any authorityhavingthepower of

condemnationoreminentdomain,eachOwner shallbe entitledtowrittennoticeofsuchtakingorconveyanceprior
todisbursementofanycondemnationawardorproceedsfromsuchconveyance.Suchawardorproceedsshallbe

payabletotheAssociationandtheAssociationshallrestoreorreplacesuchimprovements,ifany,on theremaining
landincludedintheCommon Area to theextentavailable.Otherwise,thensuchaward ornetfundsshallbe

disbursedtotheAssociationandusedforsuchpurposesastheBoardshalldetermine.

14.2. Partition.ExceptaspermittedinthisDeclaration,theCommon Areashallremainundivided,and

no Personshallbringany actiontopartitionanyportionoftheCommon Areawithoutthewrittenconsentofall

Owners and Mortgagees.ThisSectionshallnotprohibittheBoard from acquiringand disposingof tangible

personalpropertynorfrom acquiringand disposingofrealpropertywhichmay ormay notbe subjecttothis

Declaration.

14.3. TransferorDedicationofCommon Area.The Associationmay dedicateportionsoftheCommon

areatoJohnstonCounty,NorthCarolinaortoanyotherlocal,stateorfederalgovermnentalorquasi-governmental

entitysubjecttosuchapprovalrequirementsasmay berequiredby Sections13.4and15.4.

14.4. ActionsRequiringOwner Approval.IfeithertheU.S.Departmentof Housingand Urban

DevelopmentortheU.S.DepartmentofVeteransAffairsisinsuringorguaranteeingtheMortgageon anyUnit,then

thefollowingactionsshallrequirethepriorapprovalofnotlessthantwo-thirds(2/3)ofthetotalClass"A"votesin

theAssociation(excludingvotesheldby theDeclarant)andtheconsentoftheClass"B"Member, ifsuchexists:

merger,consolidationordissolutionoftheAssociation;and dedication,conveyanceormortgagingof Common

Area.NotwithstandinganythingtothecontraryinSection16.1orthisSection,theAssociation,actingthroughthe

Board,may granteasementsovertheCommon Area forinstallationand maintenanceof utilitiesand drainage
facilitiesandforotherpurposesnotinconsistentwiththeintendeduseoftheCommon Area,withouttheapprovalof

themembership.

ArticleXV

AMENDMENT OF DECLARA TION

15.1. By Declarant.UntilterminationoftheClass"B"membership,Declarantmay unilaterallyamend

thisDeclarationifsuchamendmentisnecessary(i)tobringany provisionintocompliancewithany applicable

governmentalstatute,rule,regulation,orjudicialdetermination;(ii)toenableanyreputabletitleinsurancecompany
toissuetitleinsurancecoverageon theUnits;(iii)toenableany institutionalorgovernmentallender,purchaser,
insureror guarantorof mortgageloans,including,forexample,theFederalNationalMortgageAssociationor

FederalHome Loan MortgageCorporation,tomake,purchase,insureorguaranteemortgageloanson theUnits;or

(iv)tosatisfytherequirementsofanylocal,stateorfederalgovernmentalagency.However,anysuchamendment

shallnotadverselyaffectthetitletoanyUnitunlesstheOwner shallconsentinwriting.Inaddition,solongasthe

Declarantowns propertydescribedinExhibit"A" fordevelopmentaspartoftheProperties,itmay unilaterally
amend thisDeclarationforanyotherpurpose,providedtheamendmenthasnotmaterialadverseeffectupon any

rightofanyOwner.

15.2. By Members. ExceptasotherwisespecificallyprovidedaboveandelsewhereinthisDeclaration,
thisDeclarationmay beamendedonlyby theaffirmativevoteorwrittenconsent,oranycombinationthereof,of2/3

ofthetotalClass"A"votesintheAssociation,including2/3oftheClass"A"votesheldby Members otherthanthe

Declarant,andtheconsentoftheDeclarant,solongastheDeclarantowns anypropertysubjecttothisDeclaration
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Article XIV 
CHANGES IN COMMON AREA 

14.1. Condemnation. If any part of the Common Area shall be taken (or conveyed in lieu of and under 
threat of condemnation by the Board acting on the written direction of at least 67% of the total Class "A" votes in 
the Association and of the Declarant, as long as the Declarant owns any property subject to the Declaration or which 
may be made subject to the Declaration in accordance with Section 9 .1) by any authority having the power of 
condemnation or eminent domain, each Owner shall be entitled to written notice of such taking or conveyance prior 
to disbursement of any condemnation award or proceeds from such conveyance. Such award or proceeds shall be 
payable to the Association and the Association shall restore or replace such improvements, if any, on the remaining 
land included in the Common Area to the extent available. Otherwise, then such award or net funds shall be 
disbursed to the Association and used for such purposes as the Board shall determine. 

14.2. Partition. Except as permitted in this Declaration, the Common Area shall remain undivided, and 
no Person shall bring any action to partition any portion of the Common Area without the written consent of all 
Owners and Mortgagees. This Section shall not prohibit the Board from acquiring and disposing of tangible 
personal property nor from acquiring and disposing of real property which may or may not be subject to this 
Declaration. 

14.3. Transfer or Dedication of Common Area. The Association may dedicate portions of the Common 
area to Johnston County, North Carolina or to any other local, state or federal governmental or quasi-governmental 
entity subject to such approval requirements as may be required by Sections 13.4 and 15.4. 

14.4. Actions Requiring Owner Approval. If either the U.S. Department of Housing and Urban 
Development or the U.S. Department of Veterans Affairs is insuring or guaranteeing the Mortgage on any Unit, then 
the following actions shall require the prior approval of not less than two-thirds (2/3) of the total Class "A" votes in 
the Association (excluding votes held by the Declarant) and the consent of the Class "B" Member, if such exists: 
merger, consolidation or dissolution of the Association; and dedication, conveyance or mortgaging of Common 
Area. Notwithstanding anything to the contrary in Section 16.1 or this Section, the Association, acting through the 
Board, may grant easements over the Common Area for installation and maintenance of utilities and drainage 
facilities and for other purposes not inconsistent with the intended use of the Common Area, without the approval of 
the membership. 

Article XV 
AMENDMENT OF DECLARATION 

15 .1. By Declarant. Until termination of the Class "B" membership, Declarant may unilaterally amend 
this Declaration if such amendment is necessary (i) to bring any provision into compliance with any applicable 
governmental statute, rule, regulation, or judicial determination; (ii) to enable any reputable title insurance company 
to issue title insurance coverage on the Units; (iii) to enable any institutional or governmental lender, purchaser, 
insurer or guarantor of mortgage loans, including, for example, the Federal National Mortgage Association or 
Federal Home Loan Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units; or 
(iv) to satisfy the requirements of any local, state or federal governmental agency. However, any such amendment 
shall not adversely affect the title to any Unit unless the Owner shall consent in writing. In addition, so long as the 
Declarant owns property described in Exhibit "A" for development as part of the Properties, it may unilaterally 
amend this Declaration for any other purpose, provided the amendment has not material adverse effect upon any 
right of any Owner. 

15.2. By Members. Except as otherwise specifically provided above and elsewhere in this Declaration, 
this Declaration may be amended only by the affirmative vote or written consent, or any combination thereof, of 2/3 
of the total Class "A" votes in the Association, including 2/3 of the Class "A" votes held by Members other than the 
Declarant, and the consent of the Declarant, so long as the Declarant owns any property subject to this Declaration 



or which may become subjectto thisDeclarationin accordancewith Section9.1.In addition,theapproval

requirementssetforthinArticleXIV shallbemet,ifapplicable.
Notwithstandingtheabove,thepercentageofvotesnecessarytoamend a specificclauseshallnotbe lessthanthe

prescribedpercentageofaffirmativevotesrequiredforactiontobetakenunderthatclause.

15.3.ValidityandEffectiveDate.No amendmentmay remove,revoke,ormodifyanyrightorprivilege
oftheDeclarantortheClass"B"Member withoutthewrittenconsentoftheDeclarantortheClass"B"Member,

respectively(ortheassigneeofsuchrightorprivilege).

Ifan Owner consentstoanyamendmenttothisDeclarationortheBy-Laws,itwillbe conclusivelypresumedthat

suchOwner hastheauthoritytoconsent,andno contraryprovisioninanyMortgageorcontractbetweenOwner and

athirdpartywillaffectthevalidityofsuchamendment.

Any amendment shallbecome effectiveupon recordinginthePublicRecords,unlessa latereffectivedateis

specifiedintheamendment. Any proceduralchallengetoan amendmentmustbe made withinsixmonthsofits

recordationor suchamendmentshallbe presumedtohavebeenvalidlyadopted.Inno eventshalla changeof

conditionsorcircumstancesoperatetoamend anyprovisionsofthisDeclaration.

15.4. Exhibits.Exhibits"A","B","C","D"and"E"attachedtothisDeclarationareincorporatedby this

referenceand amendment ofsuchexhibitsshallbe governedby thisArticle.Allotherexhibitsareattachedfor

informationpurposesandmay be amendedasprovidedthereinorintheprovisionsofthisDeclarationwhichrefer

tosuchexhibits.
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or which may become subject to this Declaration in accordance with Section 9.1. In addition, the approval 
requirements set forth in Article XIV shall be met, if applicable. 
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less than the 
prescribed percentage of affirmative votes required for action to be taken under that clause. 

15.3. Validity and Effective Date. No amendment may remove, revoke, or modify any right or privilege 
of the Declarant or the Class "B" Member without the written consent of the Declarant or the Class "B" Member, 
respectively ( or the assignee of such right or privilege). 

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be conclusively presumed that 
such Owner has the authority to consent, and no contrary provision in any Mortgage or contract between Owner and 
a third party will affect the validity of such amendment. 

Any amendment shall become effective upon recording in the Public Records, unless a later effective date is 
specified in the amendment. Any procedural challenge to an amendment must be made within six months of its 
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a change of 
conditions or circumstances operate to amend any provisions of this Declaration. 

15.4. Exhibits. Exhibits "A", "B", "C", "D" and "E" attached to this Declaration are incorporated by this 
reference and amendment of such exhibits shall be governed by this Article. All other exhibits are attached for 
information purposes and may be amended as provided therein or in the provisions of this Declaration which refer 
to such exhibits. 



IN WITNESS WHEREOF, theundersignedDeclaranthasexecutedthisDeclarationthedateandyearfirst
writtenabove.

ORAL TECHNOLOGY & SCIENCES, LLC,
aNorthCarolinalimitedliabilitycompany

By: (SEAL)

STATE OF

COUNTY OF /tvøj

I,theundersignednotarypublic,inandfortheCountyandStateaforesaid,doherebycertifythat

,personallyappearedbeforeme,andacknowledgedthat(s)heistheManagerofOralT chnology& Sciences,
LLC andthatby authoritydulygivenandasanactofthecompanytheforegoin strumentwas signedinitsname by
him/herasitsMana er essmy handandnotarialstamporsealonthisthe y ofMarch,2025.

My commissionexpires:
NOTARY PUBLIC

DanielSimon

Commonwealth
ofVirginia

NotaryPublic

Commission:
8005576

My Commission
Expires:01/31/2026
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date and year first 
written above. 

By: 

ORAL TECHNOLOGY & SCIENCES, LLC, 
a North Carolina limited liability company 

__,_j,~~~f\~~--=9-=---IT--=-=-.....,_,_......, _ (SEAL) 

COUNTY OF _ _,_~~~,.c:..,,,;.,,,,--

1, the undersigned notary public, in and for the County and State aforesaid, do hereby certify that L .1. ;,~ ~(l,,</' 
__ _, personally appeared before me, and acknowledged that (s)he is the Manager of Oral~ Sciences, 
LLC and that by authority duly given and as an act of the company the foregoin~strument was signed in its name by 
him/her as its Mana er • @ss my hand and notarial stamp or seal on this the _fl_llay of March, 2025. 

~ 

t#''t,t_,~ ~---------;::M-:;:y-:-:-co:-:-m~mission expires: ~ 
NOTARY PUBLIC 

----::::~-~,simon \ 
0an1e Ith of Virginia 

commonwea bl' 
Notaiy ~u '\576 

commission.~~~- 01 13112026 
MY commission Expir • 



Exhibit"A"

Land InitiallySubmitted

BEING alloftheLotsinHickoryHillsSubdivision,Section4,asshown on amap recordedinPlatBook

102,Pages308 and309,JohnstonCountyRegistry,towhichplatreferenceisherebymade fora fulland

completedescriptionofsaidlots.
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Exhibit "A" 

Land Initially Submitted 

BEING all of the Lots in Hickory Hills Subdivision, Section 4, as shown on a map recorded in Plat Book 
102, Pages 308 and 309, Johnston County Registry, to which plat reference is hereby made for a full and 
complete description of said lots. 



Exhibit"B"

Land SubjecttoAnnexation

N/A
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Exhibit "B" 

Land Subject to Annexation 

NIA 



EXHIBIT "C"

InitialUse RestrictionsandRules

The followingrestrictionsshallapplytoallthePropertiesuntilsuchtimeastheyareamended,modified,

repealedorlimitedby rulesoftheAssociationadoptedpursuanttoArticleIIIoftheDeclaration.

1. General.The Propertiesshallbe usedonlyforresidential,recreational,and relatedpurposes

(whichmay include,withoutlimitation,an informationcenterand/ora salesofficeforany realestatebroker

retainedby theDeclaranttoassistinthesaleofpropertydescribedon Exhibits"A"or"B",officesforanyproperty

managerretainedby theAssociation,orbusinessofficesfortheDeclarantortheAssociation)consistentwiththis

DeclarationandanySupplementalDeclaration.

2. RestrictedActivities.The followingactivitiesareprohibitedwithinthe Propertiesunless

expresslyauthorizedby,andthensubjecttosuchconditionsasmay beimposedby,theBoardofDirectors:

(a) No signofanykindshallbe erectedwithinthePropertieswithoutthewrittenconsentof

theBoard of Directors,exceptentryand directionalsignsinstalledby Declarantor Unitidentificationsigns

required,ifatall,by a JohnstonCounty,NorthCarolinaordinance.TheBoardofDirectorsorDeclarantshallhave

therighttoerectsignsasthey,intheirdiscretion,deem appropriate.Notwithstandingtheabove,no signs,flags,

banners,orsimilaritemsadvertisingorprovidingdirectionalinformationwithrespecttoactivitiesbeingconducted

outsidethePropertiesshallbe permittedwithintheProperties.However,Americanflags,decorativehouseflags
andrealestate"ForSale"signsareexpresslyallowedinHickoryHills.

(b) Adequateoff-streetparkingshallbeprovidedby theOwner ofeachUnitfortheparking
ofautomobilesowned by suchOwner andOwnersshallnotbepermittedtoparktheirautomobileson thestreetsin

thesubdivision.Vehiclesshallbe parkedonlyindesignatedparkingareas.Largecommercialtractor-trailers,
mobilehomes ormodularhomes,farmtractorsormachineryshallnotbe parkedormaintainedon theproperties.
Recreationalvehicles,trailers,campers,campertrailers,boatsandotherwatercraft,andboattrailersshallbe located

behindthehome locatedon anyUnitandlandscapingshallbe installedaroundthislocationwhichshallbe designed
as screening,subjectto Declarantapproval.However,Declarantherebyreservestherightto issuea written

variancewhichmay allowrecreationalvehicles,trailers,campers,campertrailers,boatsandotherwatercraft,and

boattrailerstobelocatedon aUnitinanareaotherthanbehindthehome on anyUnitifthetopographyoftheUnit

orlocationofthesepticsystemwouldprohibitsuchitemsfrombeinglocatedbehindthehome locatedon anyUnit..

Storedvehiclesand vehicleswhich areeitherobviouslyinoperableor do not have current

operatinglicensesshallnotbe permittedon theProperties.Notwithstandingtheforegoing,serviceand delivery
vehiclesmay beparkedinthePropertiesduringdaylighthoursforsuchperiodoftimeasisreasonablynecessaryto

provideserviceortomake a deliverytoa UnitortheCommon Areas.Any vehicleparkedinviolationofthis

Sectionorparkingrulespromulgatedby theBoardmay betowed.

(c) No animals,livestock,orpoultryofanykindshallberaised,bred,orkepton anyportion
oftheProperties,excepta maximum ofthree(3)dogs,cats,orotherusualand common householdpetsmay be

permittedina Unit.Owners shallleashtheirpetswhen outsideofthedwelling.No petsshallbe kept,bred,or

maintainedforanycommercialpurpose.Further,thereshallbe no viciousdogbreedskeptin,on oraboutanyany

Unit,including,butnotlimitedto,pitbullsandrottweilers,

(d) No portionofthePropertiesshallbe used,inwholeorinpart,forthestorageof any

propertyorthingthatwillcauseittoappeartobe inanuncleanoruntidyconditionorthatwillbe obnoxioustothe

eye;norshallanysubstance,thing,ormaterialbe keptupon anyportionofthePropertiesthatwillemitfoulor

1
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EXHIBIT"C" 

Initial Use Restrictions and Rules 

The following restrictions shall apply to all the Properties until such time as they are amended, modified, 
repealed or limited by rules of the Association adopted pursuant to Article III of the Declaration. 

1. General. The Properties shall be used only for residential, recreational, and related purposes 
(which may include, without limitation, an information center and/or a sales office for any real estate broker 
retained by the Declarant to assist in the sale of property described on Exhibits "A" or "B", offices for any property 
manager retained by the Association, or business offices for the Declarant or the Association) consistent with this 
Declaration and any Supplemental Declaration. 

2. Restricted Activities. The following activities are prohibited within the Properties unless 
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of Directors: 

(a) No sign of any kind shall be erected within the Properties without the written consent of 
the Board of Directors, except entry and directional signs installed by Declarant or Unit identification signs 
required, if at all, by a Johnston County, North Carolina ordinance. The Board of Directors or Declarant shall have 
the right to erect signs as they, in their discretion, deem appropriate. Notwithstanding the above, no signs, flags, 
banners, or similar items advertising or providing directional information with respect to activities being conducted 
outside the Properties shall be permitted within the Properties. However, American flags, decorative house flags 
and real estate "For Sale" signs are expressly allowed in Hickory Hills. 

(b) Adequate off-street parking shall be provided by the Owner of each Unit for the parking 
of automobiles owned by such Owner and Owners shall not be permitted to park their automobiles on the streets in 
the subdivision. Vehicles shall be parked only in designated parking areas. Large commercial tractor-trailers, 
mobile homes or modular homes, farm tractors or machinery shall not be parked or maintained on the properties. 
Recreational vehicles, trailers, campers, camper trailers, boats and other watercraft, and boat trailers shall be located 
behind the home located on any Unit and landscaping shall be installed around this location which shall be designed 
as screening, subject to Declarant approval. However, Declarant hereby reserves the right to issue a written 
variance which may allow recreational vehicles, trailers, campers, camper trailers, boats and other watercraft, and 
boat trailers to be located on a Unit in an area other than behind the home on any Unit if the topography of the Unit 
or location of the septic system would prohibit such items from being located behind the home located on any Unit.. 

Stored vehicles and vehicles which are either obviously inoperable or do not have current 
operating licenses shall not be permitted on the Properties. Notwithstanding the foregoing, service and delivery 
vehicles may be parked in the Properties during daylight hours for such period of time as is reasonably necessary to 
provide service or to make a delivery to a Unit or the Common Areas. Any vehicle parked in violation of this 
Section or parking rules promulgated by the Board may be towed. 

( c) No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any portion 
of the Properties, except a maximum of three (3) dogs, cats, or other usual and common household pets may be 
permitted in a Unit. Owners shall leash their pets when outside of the dwelling. No pets shall be kept, bred, or 
maintained for any commercial purpose. Further, there shall be no vicious dog breeds kept in, on or about any any 
Unit, including, but not limited to, pit bulls and rottweilers, 

(d) No portion of the Properties shall be used, in whole or in part, for the storage of any 
property or thing that will cause it to appear to be in an unclean or untidy condition or that will be obnoxious to the 
eye; nor shall any substance, thing, or material be kept upon any portion of the Properties that will emit foul or 
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obnoxiousodorsorthatwillcauseanynoiseorotherconditionthatwillormightdisturbthepeace,quiet,safety,

comfort,orserenityoftheoccupantsofsurroundingproperty.

No noxious,illegal,oroffensiveactivityshallbe carriedon upon anyportionoftheProperties,
norshallanythingbe done thereontendingtocauseembarrassment,discomfort,annoyance,ornuisancetoany

personusinganyportionoftheProperties.Thereshallnotbemaintainedanyplantsoranimalsordeviceorthingof

anysortwhoseactivitiesorexistenceinanyway isnoxious,dangerous,unsightly,unpleasant,orofanatureasmay
diminishor destroytheenjoymentof theProperties.No outsideburningof wood, leaves,trash,garbageor

householdrefuseshallbe permittedwithintheProperties.However,a firepitor similartypefreestandingor

permanentinstalledstructuremay be locatedon a Unitforthepurposeofburningfirewood. Any permanent
installedstructuremustbe approvedby theDeclarantortheARC.

(e) Itshallbe theresponsibilityofeachOwner topreventthedevelopmentofanyunclean,

unhealthy,unsightly,orunkemptconditiononhisorherUnit.Thepursuitofhobbiesorotheractivities,including

specifically,withoutlimitingthegeneralityoftheforegoing,theassemblyanddisassemblyofmotorvehiclesand

othermechanicaldevices,whichmighttendtocausedisorderly,unsightly,orunkemptconditions,shallnotbe

pursuedorundertakenon anypartoftheProperties.

(f) One smallandinconspicuoussatellitedishantennae,a diameterof18"orless,whichis

installedadjacenttoanyresidenceandisintegratedwiththeresidentialstructureandsurroundinglandscape,shall

bepermittedwithintheProperties.However,no suchsatellitedishshallbe locatedinhe frontyardofanyUnit.

Notwithstandingtheforegoingtothecontrary,no satellitedishantennaehavingadiameterofmorethan18",other

microwavedishantennae,satellitedishantennae,exteriorradioantennae,televisionantennae,orotherelectronic

signal-receivingor transmittingequipmentshallbe placed,allowed,or maintainedupon any portionof the

Properties,includinganyUnit.

(g) Trashcontainersshallbe storedorscreenedfromview,andtrashshallnotbe allowedto

accumulatethereon.

(h) No Unitshallbe subdivided,oritsboundarylineschangedexceptwiththepriorwritten

approvaloftheBoardofDirectorsoftheAssociation.DeclarantoranyBuilderapprovedby Declarant,however,

herebyexpresslyreservestherighttoreplatanyUnitorUnitsowned by Declarant.Any suchdivision,boundary
linechange,orreplottingshallnotbeinviolationoftheapplicablesubdivisionandzoningregulations.

(i) The dischargeof firearmswithinthePropertiesisprohibited.The term "firearms"

includes"B-B"guns,pelletguns,andotherfirearmsofalltypes,regardlessofsize.Notwithstandinganythingto

thecontrarycontainedhereinorintheBy-Laws,theAssociationshallnotbe obligatedtotakeactiontoenforce

thisSection.

(j) No dwellinghouseshallbeerectedonanyUnitwithinthePropertieshavinglessthan1,350

squarefeetofheatedandlivingarea.Heatedandlivingareashallspecificallynotincludegarages,crawlspacesor

basementsthatarenotheatedcannotbeusedfornormallivingpurposes.No lotshallbeusedforanypurposesother

thansingle-familyresidences.Exceptasmay bepermittedby theDeclarantortheARC duringinitialconstruction

withintheProperties,no tent,utilityshed,shack,trailerorotherstructureofa temporarynatureshallbe placed

upon a Unitorany partofthePropertieswithoutthewrittenconsentofDeclarantand theARC. IftheARC

approvesautilityshed,storagebuildingorsimilarstructuretobeplacedorconstructedon aLot,suchutilityshed,

storagebuildingorsimilarstructuremustbe ofthesamematerialandcolortothemaindwellingon suchLotsuch

thattheutilityshed,storagebuildingorsimilarstructureshallmatchthemain dwelling.However,Declarantor

Buildermakesno guaranteethatautilityshed,storagebuildingorsimilarstructurecanbe locatedupon anyUnit

andDeclarantrservestherighttorejectanyapplicationforsuchutilityshed,storagebuildingorsimilarstructure.

(k) Catchbasinsanddrainageareasareforthepurposeofnaturalflowofwateronly.No

obstructionsordebrisshallbe placedintheseareas.No PersonotherthanDeclarantortheAssociationmay
obstructorrechannelthedrainageflowsafterlocationandinstallationofdrainagescales,stormsewers,orstorm

drains.DeclarantherebyreservesforitselfandtheAssociationaperpetualeasementacrossthePropertiesforthe

purposeofalteringdrainageandwaterflow.
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obnoxious odors or that will cause any noise or other condition that will or might disturb the peace, quiet, safety, 
comfort, or serenity of the occupants of surrounding property. 

No noxious, illegal, or offensive activity shall be carried on upon any portion of the Properties, 
nor shall anything be done thereon tending to cause embarrassment, discomfort, annoyance, or nuisance to any 
person using any portion of the Properties. There shall not be maintained any plants or animals or device or thing of 
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may 
diminish or destroy the enjoyment of the Properties. No outside burning of wood, leaves, trash, garbage or 
household refuse shall be permitted within the Properties. However, a fire pit or similar type free standing or 
permanent installed structure may be located on a Unit for the purpose of burning fire wood. Any permanent 
installed structure must be approved by the Declarant or the ARC. 

( e) It shall be the responsibility of each Owner to prevent the development of any unclean, 
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of hobbies or other activities, including 
specifically, without limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and 
other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be 
pursued or undertaken on any part of the Properties. 

(f) One small and inconspicuous satellite dish antennae, a diameter of 18" or less, which is 
installed adjacent to any residence and is integrated with the residential structure and surrounding landscape, shall 
be permitted within the Properties. However, no such satellite dish shall be located in he front yard of any Unit. 
Notwithstanding the foregoing to the contrary, no satellite dish antennae having a diameter of more than 18", other 
microwave dish antennae, satellite dish antennae, exterior radio antennae, television antennae, or other electronic 
signal-receiving or transmitting equipment shall be placed, allowed, or maintained upon any portion of the 
Properties, including any Unit. 

(g) Trash containers shall be stored or screened from view, and trash shall not be allowed to 
accumulate thereon. 

(h) No Unit shall be subdivided, or its boundary lines changed except with the prior written 
approval of the Board of Directors of the Association. Declarant or any Builder approved by Declarant, however, 
hereby expressly reserves the right to replat any Unit or Units owned by Declarant. Any such division, boundary 
line change, or replotting shall not be in violation of the applicable subdivision and zoning regulations. 

(i) The discharge of firearms within the Properties is prohibited. The term "firearms" 
includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size. Notwithstanding anything to 
the contrary contained herein or in the By-Laws, the Association shall not be obligated to take action to enforce 
this Section. 

G) No dwelling house shall be erected on any Unit within the Properties having less than 1,350 
square feet of heated and living area. Heated and living area shall specifically not include garages, crawlspaces or 
basements that are not heated cannot be used for normal living purposes. No lot shall be used for any purposes other 
than single-family residences. Except as may be permitted by the Declarant or the ARC during initial construction 
within the Properties, no tent, utility shed, shack, trailer or other structure of a temporary nature shall be placed 
upon a Unit or any part of the Properties without the written consent of Declarant and the ARC. If the ARC 
approves a utility shed, storage building or similar structure to be placed or constructed on a Lot, such utility shed, 
storage building or similar structure must be of the same material and color to the main dwelling on such Lot such 
that the utility shed, storage building or similar structure shall match the main dwelling. However, Declarant or 
Builder makes no guarantee that a utility shed, storage building or similar structure can be located upon any Unit 
and Declarant rserve sthe right to reject any application for such utility shed, storage building or similar structure. 

(k) Catch basins and drainage areas are for the purpose of natural flow of water only. No 
obstructions or debris shall be placed in these areas. No Person other than Declarant or the Association may 
obstruct or rechannel the drainage flows after location and installation of drainage scales, storm sewers, or storm 
drains. Declarant hereby reserves for itself and the Association a perpetual easement across the Properties for the 
purpose of altering drainage and water flow. 
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(1) Allpropertylocatedatstreetintersectionsshallbe landscapedtopermitsafesightacross
thestreetcorners.No fence,wall,hedge,orshrubplantingshallbeplacedorpermittedtoremainwhereitwould
createatrafficorsightproblem.

(m) No overheadutilitylines,includinglinesforcabletelevision,shallbe permittedwithin
theProperties,exceptfortemporarylinesasrequiredduringconstructionandhighvoltagelinesifrequiredby law
orforsafetypurposes.

(n) The Board shallhave the authorityto developand enforcereasonablerestrictions

governingthedisplayofexternaldecorativelights,whichmay be displayedbetweenThanksgivingandJanuary
10only.Any displayofsuchlightsthatislikelyintheBoard'ssolediscretiontocauseatrafficdisturbanceshall
notbepermitted.

(o) No artificialvegetationshallbepermittedon theexteriorofanyportionoftheProperties.
Exteriorsculpture,fountains,flags,and similaritemsmust be approvedinaccordancewithArticleIV of this
Declaration.Notwithstandinganythingtothecontrary,anAmericanflagshallbe permittedon theexteriorofany
Unit.

(p) ExceptasprovidedintheDeclarationforHickoryHills,hedges,wallsorfencesmay be

permittedsubjecttoReviewerapproval.Approvalmay be basedon,butnotlimitedto,type,styleandlocationof
theproposedstructure.No fenceorfencing-typebarrierofanykindshallbeplaced,erected,allowed,ormaintained

uponanyportioninHickoryHills,includinganyUnit,withoutthepriorwrittenconsentoftheARC. The ARC may
issueguidelinesdetailingacceptablefencestylesorspecifications,butinno eventshall,hog-wireorchicken-wirebe

approvedwithinHickoryHills.No fenceorfencing-typebarrierofanykindshallbeplaced,erected,orpermittedto
remainon anylotforwardoftherearcornersoftheprincipaldwellinglocatedon thelot,towit,thefrontyard.All
constructionforanapprovedfencemustbecompletedwithin30daysaftersuchconstructionhascommenced.

FenceStandards
The Declaranthasadoptedthefollowingstandardsforfencing:

*
Option1-

4-foot-tallBlack(extrudedaluminum)Decorativepicketfencingisrequiredforsectionsoffencethatrunparallelto
theroad.Sectionsoffencethatareon sideandbackpropertylinesmay beblackvinylcoatedchainlink.Blackvinyl
coatedchainlinkfencemay beusedinplaceoftheBlack(extrudedaluminum)decorativefencingifthereisa
minimum 4-foot-widemulchlandscapebedplacedinfrontofthefenceandlandscapeplantsthatwillgrowtoforma

hedge(tocoverup thefencing)areplantedno more thanfourfeetapartinthemulchbed.

*Option2-
5-footVinylprivacyfencinginwhiteoracolorthatmatchesthetrimcolorofthehome.

*Option3-

4 or5-footwood fencing,builtwithunpainted,unstained,treatedpinelumber.Top ofwood slatsmustbeeven
acrosstopandconsistentwithtopography.No wood fencepanelsareallowed.

Allfencingmusthavea 5-footsetbackfromthesideandrearpropertylinesandfencingis
tostartatthebackcornersofthehouse.Privacyfencingismandatoryforanyabovegroundpoolstructureplacedin
thebackyard.

Inaddition,anyfencingerectedforuseasa dogoranimalpenshallbe locatedbehindthe

dwellinglocatedon thelotandshallbe locatedatleast20 feetfromtherearpropertylineandleast20 feetfromboth
sidepropertylines.Thelocationofthedogoranimalpenmay bevariedonlybywrittenconsentfromDeclarant.

(q) No tradeorbusinessmay be conductedinorfrom anyUnit,exceptthatan Owner or

occupantresidinginaUnitmay conductbusinessactivitieswithintheUnitsolongas:(i)theexistenceoroperation
ofthebusinessactivityisnotapparentordetectableby sight,soundorsmellfromoutsidetheUnit;(ii)thebusiness

activityconformstoallzoningrequirementsfortheProperties;(iii)thebusinessactivitydoesnotinvolvepersons
coming on tothePropertieswho do notresideinthePropertiesor door-to-doorsolicitationofresidentsofthe

Properties;and(iv)thebusinessactivityisconsistentwiththeresidentialcharacterofthePropertiesanddoesnot
constitutea nuisance,ora hazardousoroffensiveuse,orthreatenthesecurityorsafetyofotherresidentsofthe

Properties,asmay be determinedinthesolediscretionoftheBoard.
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(1) All property located at street intersections shall be landscaped to permit safe sight across 
the street comers. No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where it would 
create a traffic or sight problem. 

(m) No overhead utility lines, including lines for cable television, shall be permitted within 
the Properties, except for temporary lines as required during construction and high voltage lines ifrequired by law 
or for safety purposes. 

(n) The Board shall have the authority to develop and enforce reasonable restrictions 
governing the display of external decorative lights, which may be displayed between Thanksgiving and January 
10 only. Any display of such lights that is likely in the Board's sole discretion to cause a traffic disturbance shall 
not be permitted. 

( o) No artificial vegetation shall be permitted on the exterior of any portion of the Properties. 
Exterior sculpture, fountains, flags, and similar items must be approved in accordance with Article IV of this 
Declaration. Notwithstanding anything to the contrary, an American flag shall be permitted on the exterior of any 
Unit. 

(p) Except as provided in the Declaration for Hickory Hills, hedges, walls or fences may be 
permitted subject to Reviewer approval. Approval may be based on, but not limited to, type, style and location of 
the proposed structure. No fence or fencing-type barrier of any kind shall be placed, erected, allowed, or maintained 
upon any portion in Hickory Hills, including any Unit, without the prior written consent of the ARC. The ARC may 
issue guidelines detailing acceptable fence styles or specifications, but in no event shall, hog-wire or chicken-wire be 
approved within Hickory Hills. No fence or fencing-type barrier of any kind shall be placed, erected, or permitted to 
remain on any lot forward of the rear comers of the principal dwelling located on the lot, to wit, the front yard. All 
construction for an approved fence must be completed within 30 days after such construction has collllllenced. 

Fence Standards 
The Declarant has adopted the following standards for fencing: 

* Option 1-
4-foot-tall Black (extruded aluminum) Decorative picket fencing is required for sections offence that run parallel to 
the road. Sections offence that are on side and back property lines may be black vinyl coated chain link. Black vinyl 
coated chain link fence may be used in place of the Black (extruded aluminum) decorative fencing if there is a 
minimum 4-foot-wide mulch landscape bed placed in front of the fence and landscape plants that will grow to form a 
hedge (to cover up the fencing) are planted no more than four feet apart in the mulch bed. 

*Option 2-
5-foot Vinyl privacy fencing in white or a color that matches the trim color of the home. 

*Option 3 -
4 or 5-foot wood fencing, built with unpainted, unstained, treated pine lumber. Top of wood slats must be even 
across top and consistent with topography. No wood fence panels are allowed. 

All fencing must have a 5-foot set back from the side and rear property lines and fencing is 
to start at the back comers of the house. Privacy fencing is mandatory for any above ground pool structure placed in 
the backyard. 

In addition, any fencing erected for use as a dog or animal pen shall be located behind the 
dwelling located on the lot and shall be located at least 20 feet from the rear property line and least 20 feet from both 
side property lines. The location of the dog or animal pen may be varied only by written consent from Declarant. 

(q) No trade or business may be conducted in or from any Unit, except that an Owner or 
occupant residing in a Unit may conduct business activities within the Unit so long as: (i) the existence or operation 
of the business activity is not apparent or detectable by sight, sound or smell from outside the Unit; (ii) the business 
activity conforms to all zoning requirements for the Properties; (iii) the business activity does not involve persons 
coming on to the Properties who do not reside in the Properties or door-to-door solicitation of residents of the 
Properties; and (iv) the business activity is consistent with the residential character of the Properties and does not 
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of the 
Properties, as may be determined in the sole discretion of the Board. 
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The terms"business"and "trade",as used inthisprovision,shallbe construedtohave their

ordinary,generallyacceptedmeanings,andshallinclude,withoutlimitation,anyoccupation,provisionofgoodsor

servicestopersonsotherthantheprovider'sfamilyand forwhichtheproviderreceivesa fee,compensation,or

otherformofconsideration,regardlessofwhether:(1)suchactivityisengagedinfullorpart-time;(2)suchactivity
isintendedtoordoesgenerateaprofit;or(3)alicenseisrequiredtherefor.Notwithstandingtheabove,theleasing
ofaUnitshallnotbeconsideredatradeorbusinesswithinthemeaningofthisSection.ThisSectionshallnotapply
toanyactivityconductedby theDeclarantora builderapprovedby theDeclarantwithrespecttoitsdevelopment
and saleof thePropertiesor itsuseof any Unitswhich itowns withintheProperties,includingany activity
conductedby theAssociationwithrespectto itsor itsdesignee'suse of any portionof thePropertiesas a

managementorbusinessoffice.

(r) Storageofgasoline,heatingorotherfuelsshallberestrictedonanypartoftheProperties
asfollows:(i)up toten(10)gallonsoffuelmay be storedon eachUnitforemergencypurposesandoperationof

lawnmowers and similartoolsorequipment;(ii)theAssociationshallbe permittedtostorefuelforoperationof

maintenancevehicles,generatorsand similarequipment;(iii)Owners may maintain150 gallonpropanetanks,

providedsucharescreenedfromviewoftheUnits,theCommon Area andthepublicrights-of-way;and(iv)any
othertanksforstorageofheatingfuelshallbe installedundergroundandbe subjecttoapprovalby theReviewer

underArticleIV.

(s) LeasingofUnitsshallbe permitted."Leasing",forthepurposesofthisDeclaration,is

definedasregular,exclusiveoccupancyofa Unitby anypersonorpersonsotherthantheOwner forwhichthe

Owner receivesanyconsiderationorbenefit,including,butnotlimitedtoafee,service,gratuity,oremolument.

(t) Thereshallbe no burningof any typeof yard debrisor any burningof any kind

permittedon anyUnitinHickoryHills,exceptina fireplacelocatedinsideofahome inHickoryHills.Thereshall

be no exteriorburningpermittedinHickoryHills,whethera burningpermithasbeenissuedby theappropriate

governmentalagency.__Declarantmay burn in the subdivisionifDeclarantfirstobtainsa permitfrom the

appropriategovernmentauthority.

(u) Duringtheconstructionofa home on a Unit,thePersonconstructingthehome shall

placeallconstructiondebriswithinafencedinareaontheLotorshallplacesuchconstructiondebrisina container

unitordumpster.
(v) Go-carts,motorbikes,all-terrainvehiclesand othersuchmotorizedunlicensedvehicles

areprohibitedon thestreetsinthesubdivision.However,golfcartsofanytypeshallbeallowedonthestreetsinthe

subdivision,providedtheoperatorsofsuchgolfcartsmusthaveavalidNorthCarolinaDriver'sLicenseinorderto

operatesuchgolfcarts.

(w) PriortoanyUnitOwner installingsolarpanels,photoelectriccellpanelsorsimilartype
ofsolarenergycollectorson anyhome inHickoryHills,theDeclarant,AssociationandtheadjacentUnitOwners

mustapproveinwritingtheinstallationandlocationofsuchsolarpanels,photoelectriccellpanelsorsimilartype
ofsolarenergycollectors.Allsolarpanels,photoelectriccellpanelsorsimilartypeofsolarenergycollectors

mustbe installedon therearroofareaofanyhome andmay notbe locatedinanyyardon anyUnit.Further,any
suchsolarpanels,photoelectriccellpanelsorsimilartypeofsolarenergycollectorshallnotbe visiblefromthe

street.
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The terms "business" and "trade", as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, provision of goods or 
services to persons other than the provider's family and for which the provider receives a fee, compensation, or 
other form of consideration, regardless of whether: (1) such activity is engaged in full or part-time; (2) such activity 
is intended to or does generate a profit; or (3) a license is required therefor. Notwithstanding the above, the leasing 
of a Unit shall not be considered a trade or business within the meaning of this Section. This Section shall not apply 
to any activity conducted by the Declarant or a builder approved by the Declarant with respect to its development 
and sale of the Properties or its use of any Units which it owns within the Properties, including any activity 
conducted by the Association with respect to its or its designee's use of any portion of the Properties as a 
management or business office. 

(r) Storage of gasoline, heating or other fuels shall be restricted on any part of the Properties 
as follows: (i) up to ten (10) gallons of fuel may be stored on each Unit for emergency purposes and operation of 
lawn mowers and similar tools or equipment; (ii) the Association shall be permitted to store fuel for operation of 
maintenance vehicles, generators and similar equipment; (iii) Owners may maintain 150 gallon propane tanks, 
provided such are screened from view of the Units, the Common Area and the public rights-of-way; and (iv) any 
other tanks for storage of heating fuel shall be installed underground and be subject to approval by the Reviewer 
under Article IV. 

( s) Leasing of Units shall be permitted. "Leasing", for the purposes of this Declaration, is 
defined as regular, exclusive occupancy of a Unit by any person or persons other than the Owner for which the 
Owner receives any consideration or benefit, including, but not limited to a fee, service, gratuity, or emolument. 

(t) There shall be no burning of any type of yard debris or any burning of any kind 
permitted on any Unit in Hickory Hills, except in a fireplace located inside of a home in Hickory Hills. There shall 
be no exterior burning permitted in Hickory Hills, whether a burning permit has been issued by the appropriate 
governmental agency._Declarant may bum in the subdivision if Declarant first obtains a permit from the 
appropriate government authority. 

(u) During the construction of a home on a Unit, the Person constructing the home shall 
place all construction debris within a fenced in area on the Lot or shall place such construction debris in a container 
unit or dumpster. 

(v) Go-carts, motor bikes, all-terrain vehicles and other such motorized unlicensed vehicles 
are prohibited on the streets in the subdivision. However, golf carts of any type shall be allowed on the streets in the 
subdivision, provided the operators of such golf carts must have a valid North Carolina Driver's License in order to 
operate such golf carts. 

(w) Prior to any Unit Owner installing solar panels, photoelectric cell panels or similar type 
of solar energy collectors on any home in Hickory Hills, the Declarant, Association and the adjacent Unit Owners 
must approve in writing the installation and location of such solar panels, photoelectric cell panels or similar type 
of solar energy collectors. All solar panels, photoelectric cell panels or similar type of solar energy collectors 
must be installed on the rear roof area of any home and may not be located in any yard on any Unit. Further, any 
such solar panels, photoelectric cell panels or similar type of solar energy collector shall not be visible from the 
street. 
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EXHIBIT "D"
RulesofArbitration

1. Claimantshallsubmita ClaimtoarbitrationundertheseRulesby givingwrittennoticetoallother

PartiesstatingplainlyandconciselythenatureoftheClaim,theremedysoughtandClaimant'ssubmissionofthe

Claimtoarbitration("ArbitrationNotice").

2. The Partiesshallselectarbitrators("PartyAppointedArbitrators")asfollows:alltheClaimants
shallagreeupon one (1)PartyAppointedArbitrator,and alltheRespondentsshallagreeupon one (1)Party

AppointedArbitrator.ThePartyAppointedArbitratorsshall,by agreementselectoneneutralarbitrator("Neutral")
sothatthetotalarbitrationpanel("Panel")hasthree(3)arbitrators.

3. IfthePanelisnotselectedunderRule2 within45 daysfromthedateoftheArbitrationNotice,

anypartymay notifythenearestchapterofThe CommunityAssociationsInstitute,foranydisputearisingunderthe

GoverningDocuments,or theAmerican ArbitrationAssociation,or such otherindependentbody providing
arbitrationservices,foranydisputerelatingtothedesignorconstructionofimprovementson theProperties,which
shallappointone NeutralArbitrator("AppointedNeutral"),notifyingtheAppointedNeutraland allPartiesin

writingofsuchappointment.The AppointedNeutralshallthereafterbethesolearbitratorandanyPartyAppointed
Arbitrators,ortheirdesigneesshallhaveno furtherdutiesinvolvingthearbitrationproceedings.

4. No personmay serveasa Neutralinany arbitrationinwhichthatpersonhasany financialor

personalinterestintheresultofthearbitration.Any persondesignatedasa NeutralorAppointedNeutralshall

immediatelydiscloseinwritingtoallPartiesany circumstancelikelytoaffectimpartiality,includinganybiasor

financialorpersonalinterestintheoutcomeofthearbitration("BiasDisclosure").Ifany Partyobjectstothe

serviceof any Neutralor AppointedNeutralafterreceiptof thatNeutral'sBiasDisclosure,suchNeutralor

AppointedNeutralshallbereplacedinthesamemannerinwhichthatNeutralorAppointedNeutralwas selected.

5. The AppointedNeutralorNeutral,asthecasemay be ("Arbitrator")shallfixthedate,timeand

placeforthehearing.TheplaceofthehearingshallbewithinthePropertiesunlessotherwiseagreedby theParties.

Infixingthedateofthehearing,orincontinuinga hearing,theArbitratorshalltakeintoconsiderationtheamount

oftimereasonablyrequiredtodetermineClaimant'sdamagesaccurately.

6. Any Partymay be representedby an attorneyorotherauthorizedrepresentativethroughoutthe

arbitrationproceedings.IntheeventtheRespondentfailstoparticipateinthearbitrationproceeding,theArbitrator

may notenteranAward by default,butshallhearClaimant'scaseanddecideaccordingly.

7. Allpersonswho, inthejudgmentoftheArbitrator,havea directinterestinthearbitrationare

entitledto attendhearings.The Arbitratorshalldetermineany relevantlegalissues,includingwhetherall

indispensablepartiesareBound Partiesorwhethertheclaimisbarredbythestatuteoflimitations.

8. Thereshallbeno stenographicrecordoftheproceedings.

9. Thehearingshallbe conductedinwhatevermannerwill,intheArbitrator'sjudgment,mostfairly
and expeditiouslypermitthefullpresentationoftheevidenceand argumentsoftheParties.The Arbitratormay
issuesuchordersasitdeemsnecessarytosafeguardrightsofthePartiesinthedisputewithoutprejudicetothe

rightsofthePartiesorthefinaldeterminationofthedispute.

10. IftheArbitratordecidesthatithas insufficientexpertiseto determinea relevantissueraised

duringarbitration,theArbitratormay retaintheservicesofan independentexpertwho willassisttheArbitratorin

making thenecessarydetermination.The scopeof suchprofessional'sassistanceshallbe determinedby the

ArbitratorintheArbitrator'sdiscretion.Such independentprofessionalmust nothave any biasor financialor

personalinterestintheoutcomeofthearbitrationand shallimmediatelynotifythePartiesof any suchbiasor

interestby deliveringa BiasDisclosuretotheParties.IfanyPartyobjectstotheserviceofanyprofessionalafter

receiptofa BiasDisclosure,suchprofessionalshallbe replacedby anothera independentlicensedprofessional
selectedby theArbitrator.
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EXHIBIT"D" 
Rules of Arbitration 

1. Claimant shall submit a Claim to arbitration under these Rules by giving written notice to all other 
Parties stating plainly and concisely the nature of the Claim, the remedy sought and Claimant's submission of the 
Claim to arbitration ("Arbitration Notice"). 

2. The Parties shall select arbitrators ("Party Appointed Arbitrators") as follows: all the Claimants 
shall agree upon one (1) Party Appointed Arbitrator, and all the Respondents shall agree upon one (1) Party 
Appointed Arbitrator. The Party Appointed Arbitrators shall, by agreement select one neutral arbitrator ("Neutral") 
so that the total arbitration panel ("Panel") has three (3) arbitrators. 

3. If the Panel is not selected under Rule 2 within 45 days from the date of the Arbitration Notice, 
any party may notify the nearest chapter of The Community Associations Institute, for any dispute arising under the 
Governing Documents, or the American Arbitration Association, or such other independent body providing 
arbitration services, for any dispute relating to the design or construction of improvements on the Properties, which 
shall appoint one Neutral Arbitrator ("Appointed Neutral"), notifying the Appointed Neutral and all Parties in 
writing of such appointment. The Appointed Neutral shall thereafter be the sole arbitrator and any Party Appointed 
Arbitrators, or their designees shall have no further duties involving the arbitration proceedings. 

4. No person may serve as a Neutral in any arbitration in which that person has any financial or 
personal interest in the result of the arbitration. Any person designated as a Neutral or Appointed Neutral shall 
immediately disclose in writing to all Parties any circumstance likely to affect impartiality, including any bias or 
financial or personal interest in the outcome of the arbitration ("Bias Disclosure"). If any Party objects to the 
service of any Neutral or Appointed Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or 
Appointed Neutral shall be replaced in the same manner in which that Neutral or Appointed Neutral was selected. 

5. The Appointed Neutral or Neutral, as the case may be ("Arbitrator") shall fix the date, time and 
place for the hearing. The place of the hearing shall be within the Properties unless otherwise agreed by the Parties. 
In fixing the date of the hearing, or in continuing a hearing, the Arbitrator shall take into consideration the amount 
of time reasonably required to determine Claimant's damages accurately. 

6. Any Party may be represented by an attorney or other authorized representative throughout the 
arbitration proceedings. In the event the Respondent fails to participate in the arbitration proceeding, the Arbitrator 
may not enter an Award by default, but shall hear Claimant's case and decide accordingly. 

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the arbitration are 
entitled to attend hearings. The Arbitrator shall determine any relevant legal issues, including whether all 
indispensable parties are Bound Parties or whether the claim is barred by the statute of limitations. 

8. There shall be no stenographic record of the proceedings. 

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment, most fairly 
and expeditiously permit the full presentation of the evidence and arguments of the Parties. The Arbitrator may 
issue such orders as it deems necessary to safeguard rights of the Parties in the dispute without prejudice to the 
rights of the Parties or the final determination of the dispute. 

10. If the Arbitrator decides that it has insufficient expertise to determine a relevant issue raised 
during arbitration, the Arbitrator may retain the services of an independent expert who will assist the Arbitrator in 
making the necessary determination. The scope of such professional's assistance shall be determined by the 
Arbitrator in the Arbitrator's discretion. Such independent professional must not have any bias or financial or 
personal interest in the outcome of the arbitration and shall immediately notify the Parties of any such bias or 
interest by delivering a Bias Disclosure to the Parties. If any Party objects to the service of any professional after 
receipt of a Bias Disclosure, such professional shall be replaced by another a independent licensed professional 
selected by the Arbitrator. 
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11. No formaldiscoveryshallbeconductedintheabsenceofexpresswrittenagreementamong allthe
Parties.The onlyevidencetobe presentedatthehearingshallbe thatwhichisdisclosedtoallPartiesatleast30

dayspriortothehearing;provided,however,no Partyshalldeliberatelywithholdorrefusetodiscloseanyevidence
whichisrelevantandmaterialtotheClaim,andisnototherwiseprivileged.The Partiesmay offersuchevidenceas
isrelevantand materialtotheClaim and shallproducesuchadditionalevidenceas theArbitratormay deem

necessaryto an understandingand determinationof theClaim. The Arbitratorshallbe thesolejudgeofthe
relevanceand materialityof any evidenceoffered,and conformitytothelegalrulesof evidenceshallnotbe

necessary.The Arbitratorshallbeauthorized,butnotrequired,toadministeroathstowitnesses.

12. TheArbitratorshalldeclarethehearingsclosedwhen satisfiedtherecordiscomplete.

13. Therewillbeno posthearingbriefs.

14. The Award shallbe renderedimmediatelyfollowingthecloseofthehearing,ifpossible,andno
laterthan14 daysfromthecloseofthehearing,unlessotherwiseagreedby theParties.The Award shallbe in

writing,shallbe signedby theArbitratorand acknowledgedbeforea notarypublic.IftheArbitratorbelievesan

opinionisnecessary,itshallbeinsummaryform.

15. Ifthereismore thanonearbitrator,alldecisionsofthePanelandtheAward shallbeby majority
vote.

16. EachPartyagreestoacceptaslegaldeliveryoftheAward thedeposit.ofatruecopyinthemail
addressedtothatPartyoritsattorneyattheaddresscommunicatedtotheArbitratoratthehearing.
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11. No formal discovery shall be conducted in the absence of express written agreement among all the 
Parties. The only evidence to be presented at the hearing shall be that which is disclosed to all Parties at least 30 
days prior to the hearing; provided, however, no Party shall deliberately withhold or refuse to disclose any evidence 
which is relevant and material to the Claim, and is not otherwise privileged. The Parties may offer such evidence as 
is relevant and material to the Claim and shall produce such additional evidence as the Arbitrator may deem 
necessary to an understanding and determination of the Claim. The Arbitrator shall be the sole judge of the 
relevance and materiality of any evidence offered, and conformity to the legal rules of evidence shall not be 
necessary. The Arbitrator shall be authorized, but not required, to administer oaths to witnesses. 

12. The Arbitrator shall declare the hearings closed when satisfied the record is complete. 

13. There will be no post hearing briefs. 

14. The Award shall be rendered immediately following the close of the hearing, if possible, and no 
later than 14 days from the close of the hearing, unless otherwise agreed by the Parties. The Award shall be in 
writing, shall be signed by the Arbitrator and acknowledged before a notary public. If the Arbitrator believes an 
opinion is necessary, it shall be in summary form. 

15. If there is more than one arbitrator, all decisions of the Panel and the Award shall be by majority 
vote. 

16. Each Party agrees to accept as legal delivery of the Award the deposit. of a true copy in the mail 
addressed to that Party or its attorney at the address communicated to the Arbitrator at the hearing. 
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EXHIBIT "E"

BY-LAWS

OF

HICKORY HILLS HOMEOWNERS ASSOCIATION, INC.

ArticleI.

Name, PrincipalOfficeandDefinitions

1.1. Name. - The name of thecorporationisHickoryHillsHomeowners Association,Inc.(the

"Association").

1.2. PrincipalOffice.The principalofficeoftheAssociationshallbe locatedinJohnstonCounty,
NorthCarolina.The Associationmay havesuchotheroffices,eitherwithinoroutsidetheStateofNorthCarolina,
astheBoardofDirectorsmay determineorastheaffairsoftheAssociationmay require.

1.3. Definitions.The wordsusedintheseBy-Lawsshallbegiventheirnormal,commonly understood

definitions.Capitalizedtermsshallhave the same meaning as setforthin thatDeclarationof Covenants,

Conditions,and RestrictionsforHickoryHillsSubdivision,Section4 ("HickoryHills")filedintheRegistryof

DeedsofJohnstonCounty,NorthCarolina,asitmay be amended(the"Declaration"),unlessthecontextindicates

otherwise.

ArticleII

Association:Membership,Meetings,Quorum,Voting,Proxies

2.1. Membership.The Associationshallhavetwo classesofmembership,Class"A"andClass"B",as

more fullysetforthintheDeclaration,thetermsofwhich pertainingtomembershipareincorporatedby this

reference.

2.2. Placeof Meetings.Meetingsof theAssociationshallbe heldatthePrincipalofficeof the

AssociationoratsuchothersuitableplaceconvenienttotheMembers astheBoardmay designate,eitherwithinthe

Propertiesorasconvenientaspossibleandpractical.

2.3. AnnualMeetings.The firstmeetingoftheAssociation,whethera regularorspecialmeeting,
shallbeheldwithinoneyearfromthedateofincorporationoftheAssociation.Subsequentregularannualmeetings
shallbe setby theBoardsoastooccurduringthethirdquarteroftheAssociation'sfiscalyearon a dateandata

timesetby theBoard.

2.4. SpecialMeetings.The Presidentmay callspecialmeetings.Inaddition,itshallbethedutyofthe

Presidenttocallaspecialmeetingifsodirectedby resolutionoftheBoardoruponapetitionsignedby atleast10%

ofthetotalClass"A"votesintheAssociation.

2.5. NoticeofMeeting.Writtenorprintednoticestatingtheplace,day,andhourofanymeetingofthe

Members shallbe delivered,eitherpersonallyorby mail,toeachMember entitledtovoteatsuchmeeting,notless
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EXHIBIT "E" 

BY-LAWS 

OF 

HICKORY HILLS HOMEOWNERS ASSOCIATION, INC. 

Article I. 

Name, Principal Office and Definitions 

1.1. Name. - The name of the corporation is Hickory Hills Homeowners Association, Inc. (the 
"Association"). 

1.2. Principal Office. The principal office of the Association shall be located in Johnston County, 
North Carolina. The Association may have such other offices, either within or outside the State of North Carolina, 
as the Board of Directors may determine or as the affairs of the Association may require. 

1.3. Definitions. The words used in these By-Laws shall be given their normal, commonly understood 
definitions. Capitalized terms shall have the same meaning as set forth in that Declaration of Covenants, 
Conditions, and Restrictions for Hickory Hills Subdivision, Section 4 ("Hickory Hills") filed in the Registry of 
Deeds of Johnston County, North Carolina, as it may be amended (the "Declaration"), unless the context indicates 
otherwise. 

Article II 
Association: Membership, Meetings, Quorum, Voting, Proxies 

2.1. Membership. The Association shall have two classes of membership, Class "A" and Class "B", as 
more fully set forth in the Declaration, the terms of which pertaining to membership are incorporated by this 
reference. 

2.2. Place of Meetings. Meetings of the Association shall be held at the Principal office of the 
Association or at such other suitable place convenient to the Members as the Board may designate, either within the 
Properties or as convenient as possible and practical. 

2.3. Annual Meetings. The first meeting of the Association, whether a regular or special meeting, 
shall be held within one year from the date of incorporation of the Association. Subsequent regular annual meetings 
shall be set by the Board so as to occur during the third quarter of the Association's fiscal year on a date and at a 
time set by the Board. 

2.4. Special Meetings. The President may call special meetings. In addition, it shall be the duty of the 
President to call a special meeting if so directed by resolution of the Board or upon a petition signed by at least 10% 
of the total Class "A" votes in the Association. 

2.5. Notice of Meeting. Written or printed notice stating the place, day, and hour of any meeting of the 
Members shall be delivered, either personally or by mail, to each Member entitled to vote at such meeting, not less 
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than10 nor more than60 daysbeforethedateof suchmeeting,by or atthedirectionofthePresidentorthe

Secretaryortheofficersorpersonscallingthemeeting.

Inthecaseofa specialmeetingorwhen otherwiserequiredby statuteortheseBy-Laws,thepurposeor

purposesforwhichthemeetingiscalledshallbe statedinthenotice.No businessshallbe transactedata special

meetingexceptasstatedinthenotice.

Ifmailed,thenoticeofameetingshallbe deemedtobe deliveredwhen depositedintheUnitedStatesmail

addressedtotheMember atitsaddressasitappearsontherecordsoftheAssociation,withpostageprepaid.

2.6. WaiverofNotice.Waiverofnoticeofa meetingoftheMembers shallbe deemedtheequivalent
ofpropernotice.Any Member may,inwriting,waivenoticeofanymeetingoftheMembers,eitherbeforeorafter

suchmeeting.Attendanceata meetingby a Member or theMember'sproxyshallbe deemed waiverby such

Member ofnoticeofthetime,date,andplacethereof,unlesssuchMember orproxyspecificallyobjectstolackof

propernoticeatthetimethemeetingiscalledtoorder.Attendanceataspecialmeetingalsoshallbedeemedwaiver

ofnoticeofallbusinesstransactedatsuchmeetingunlessanobjectiononthebasisoflackofpropernoticeisraised

beforethebusinessisputtoavote.

2.7. AdjournmentofMeetings.IfanymeetingoftheAssociationcannotbeheldbecauseaquorum is

notpresent,Members ortheirproxiesholdingamajorityofthevotesrepresentedatsuchmeetingmay adjournthe

meetingtoa timenotlessthan5 normore than30 daysfromthetimetheoriginalmeetingwas called.At the

reconvenedmeeting,ifaquorumispresentanybusinessmay betransactedwhichmighthavebeentransactedatthe

meetingoriginallycalled.Ifatimeandplaceforreconveningthemeetingisnotfixedby thoseinattendanceatthe

originalmeetingorifforanyreasona new dateisfixedforreconveningthemeetingafteradjournment,noticeof

thetimeand placeforreconveningthemeetingshallbe giventoMembers inthemannerprescribedforregular

meetings.

The Members representedatadulycalledorheldmeetingatwhichaquorumispresentmay continuetodo

businessuntiladjournment,notwithstandingthewithdrawalof enough Members to leavelessthana quorum,

providedthatanyactiontakenisapprovedby atleastamajorityofthevotesrequiredtoconstituteaquorum.

2.8. Voting.ThevotingrightsoftheMembers shallbe assetforthintheDeclarationandintheseBy-

Laws,andsuchvotingrightsprovisionsarespecificallyincorporatedby thisreference.

2.9. Proxies.At allmeetingsof Members, eachMember may voteinperson(ifa corporation,

partnershiportrustthroughanyofficer,director,partnerortrusteedulyauthorizedtoacton behalfoftheMember)
orby proxy,subjecttothelimitationsofNorthCarolinalaw. Each proxyshallbe inwriting,shallspecifythe

Unit(s)forwhichitisgiven.andshallbe signedby theMember oritsdulyauthorizedattorney-in-fact,datedand

filedwiththeSecretaryoftheAssociationpriortoanymeetingforwhichitistobe effective.A proxywhichfails

tospecifytheUnit(s)forwhichitisgivenshallbepresumedtocoverallvoteswhichtheMember givingsuchproxy
isentitledtocast.Intheeventofany conflictbetweentwo ormore proxiespurportingtocoverthesame voting

rights,thelaterdatedproxyshallprevail,orifdatedasofthesamedate,bothshallbe deemedinvalid.Everyproxy
shallbe revocableand shallautomaticallyceaseupon conveyanceof any Unitforwhichitwas given,or upon

receiptofnoticeby theSecretaryofthedeathorjudiciallydeclaredincompetenceofa Member who isa natural

person,orofwrittenrevocation,or11monthsfromthedateoftheproxy,unlessa shorterperiodisspecifiedinthe

proxy.

2.10. Majority.As usedintheGoverningDocuments,theterm"majority"shallmean thevotesof

Owners,Members orothergroupasthecontextmay indicate,totalingmorethan50% ofthetotaleligiblenumber.

2.11. Quorum. ExceptasotherwiseprovidedintheseBy-Laws orintheDeclaration,thepresence,in

personorby proxy,ofMembers representing20% ofthetotalClass"A"votesintheAssociationshallconstitutea

quorumatallmeetingsoftheAssociation.
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than 10 nor more than 60 days before the date of such meeting, by or at the direction of the President or the 
Secretary or the officers or persons calling the meeting. 

In the case of a special meeting or when otherwise required by statute or these By-Laws, the purpose or 
purposes for which the meeting is called shall be stated in the notice. No business shall be transacted at a special 
meeting except as stated in the notice. 

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United States mail 
addressed to the Member at its address as it appears on the records of the Association, with postage prepaid. 

2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed the equivalent 
of proper notice. Any Member may, in writing, waive notice of any meeting of the Members, either before or after 
such meeting. Attendance at a meeting by a Member or the Member's proxy shall be deemed waiver by such 
Member of notice of the time, date, and place thereof, unless such Member or proxy specifically objects to lack of 
proper notice at the time the meeting is called to order. Attendance at a special meeting also shall be deemed waiver 
of notice of all business transacted at such meeting unless an objection on the basis of lack of proper notice is raised 
before the business is put to a vote. 

2. 7. Adjournment of Meetings. If any meeting of the Association cannot be held because a quorum is 
not present, Members or their proxies holding a majority of the votes represented at such meeting may adjourn the 
meeting to a time not less than 5 nor more than 30 days from the time the original meeting was called. At the 
reconvened meeting, if a quorum is present any business may be transacted which might have been transacted at the 
meeting originally called. If a time and place for reconvening the meeting is not fixed by those in attendance at the 
original meeting or if for any reason a new date is fixed for reconvening the meeting after adjournment, notice of 
the time and place for reconvening the meeting shall be given to Members in the manner prescribed for regular 
meetings. 

The Members represented at a duly called or held meeting at which a quorum is present may continue to do 
business until adjournment, notwithstanding the withdrawal of enough Members to leave less than a quorum, 
provided that any action taken is approved by at least a majority of the votes required to constitute a quorum. 

2.8. Voting. The voting rights of the Members shall be as set forth in the Declaration and in these By-
Laws, and such voting rights provisions are specifically incorporated by this reference. 

2.9. Proxies. At all meetings of Members, each Member may vote in person (if a corporation, 
partnership or trust through any officer, director, partner or trustee duly authorized to act on behalf of the Member) 
or by proxy, subject to the limitations of North Carolina law. Each proxy shall be in writing, shall specify the 
Unit(s) for which it is given. and shall be signed by the Member or its duly authorized attorney-in-fact, dated and 
filed with the Secretary of the Association prior to any meeting for which it is to be effective. A proxy which fails 
to specify the Unit(s) for which it is given shall be presumed to cover all votes which the Member giving such proxy 
is entitled to cast. In the event of any conflict between two or more proxies purporting to cover the same voting 
rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be deemed invalid. Every proxy 
shall be revocable and shall automatically cease upon conveyance of any Unit for which it was given, or upon 
receipt of notice by the Secretary of the death or judicially declared incompetence of a Member who is a natural 
person, or of written revocation, or 11 months from the date of the proxy, unless a shorter period is specified in the 
proxy. 

2.10. Majority. As used in the Governing Documents, the term "majority" shall mean the votes of 
Owners, Members or other group as the context may indicate, totaling more than 50% of the total eligible number. 

2.11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration, the presence, in 
person or by proxy, of Members representing 20% of the total Class "A" votes in the Association shall constitute a 
quorum at all meetings of the Association. 
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2.12. ConductofMeetings.The PresidentshallpresideoverallmeetingsoftheAssociation,andthe

Secretaryshallkeeptheminutesofthemeetingsandrecordina minutebook allresolutionsadoptedandallother
transactionsoccurringatsuchmeetings.

2.13. ActionWithouta Meeting.Any actionrequiredorpermittedby lawtobe takenata meetingof
theMembers may be takenwithouta meeting,withoutpriornoticeand withouta vote,ifwrittenconsent

specificallyauthorizingtheproposedactionissignedby allMembers entitledtovoteon suchmatter.Suchconsents
shallbe filedwiththeminutesoftheAssociationandshallhavethesameforceandeffectasavoteoftheMembers
atameeting.

ArticleIII

BoardofDirectors:Number,Powers,Meetings

A. CompositionandSelection.

3.1. GoverningBody;Composition.The affairsoftheAssociationshallbe governedby a Boardof

Directors,eachofwhom shallhaveoneequalvote.Exceptwithrespecttodirectorsappointedby theClass"B"

Member,thedirectorsshallbe Members orResidents;provided,no Owner andResidentoccupyingthesameUnit

may serveon theBoardatthesametime.A "Resident"shallbe anynaturalperson18yearsofageorolderwhose

principalplaceofresidenceisa UnitwithintheProperties.InthecaseofaMember whichisnotanaturalperson,
anyofficer,director,partner,employeeortrustofficerofsuchMember shallbe eligibletoserveasadirectorunless
otherwisespecifiedby writtennoticetotheAssociationsignedby suchMember; provided,no Member may have
morethanonesuchrepresentativeon theBoardatatime,exceptinthecaseofdirectorsappointedby theClass"B"
Member.

3.2. Number ofDirectors.The Boardshallconsistofthreetosevendirectors,asprovidedinSections
3.3and3.5below.The initialBoardshallconsistofthreedirectorsasidentifiedintheArticlesofIncorporation.

3.3. DirectorsDuringClass"B"ControlPeriod.SubjecttotheprovisionsofSection3.5below,the
directorsshallbe appointedby theClass"B"Member actinginitssolediscretionandshallserveatthepleasureof
theClass"B"Member untilthefirsttooccurofthefollowing:

(a) when 100% ofthetotalnumber ofUnitsproposedby theMasterPlanortheproperty
describedon Exhibit"A"and"B"havecertificatesofoccupancyissuedthereonandhavebeenconveyedtoPersons
otherthanBuilders;

(b) Decembé 2030;or

(c) when,initssolediscretiontheClass"B"Member sodetermines.

3.4.NominationsandElectionProcedures.

(a) NominationofDirectors.Exceptwithrespectto directorsselectedby theClass"B"

Member, nominationsforelectiontotheBoard ofDirectorsshallbe made by a NominatingCommittee.The

NominatingCommitteeshallconsistofa Chairman,who shallbe amember oftheBoardofDirectors,andormore
Members orrepresentativesofMembers. TheNominatingCommitteeshallbe appointedby theBoardofDirectors
notlessthan30 dayspriortoeachelectiontoserveatermofoneyearoruntiltheirsuccessorsareappointed,and
suchappointmentshallbe announcedateachsuchelection.The NominatingCommitteeshallmake asmany
nominationsforelectiontotheBoardofDirectorsasitshallinitsdiscretiondetermine,butinno eventlessthanthe
number ofpositionstobe filledasprovidedinSection3.5below.Nominationsshallalsobe permittedfromthe
floor.AllcandidatesshallhaveareasonableopportunitytocommunicatetheirqualificationstotheMembers andto
solicitvotes.
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2.12. Conduct of Meetings. The President shall preside over all meetings of the Association, and the 
Secretary shall keep the minutes of the meetings and record in a minute book all resolutions adopted and all other 
transactions occurring at such meetings. 

2.13. Action Without a Meeting. Any action required or permitted by law to be taken at a meeting of 
the Members may be taken without a meeting, without prior notice and without a vote, if written consent 
specifically authorizing the proposed action is signed by all Members entitled to vote on such matter. Such consents 
shall be filed with the minutes of the Association and shall have the same force and effect as a vote of the Members 
at a meeting. 

Article III 
Board of Directors: Number, Powers, Meetings 

A. Composition and Selection. 

3 .1. Governing Body; Composition. The affairs of the Association shall be governed by a Board of 
Directors, each of whom shall have one equal vote. Except with respect to directors appointed by the Class "B" 
Member, the directors shall be Members or Residents; provided, no Owner and Resident occupying the same Unit 
may serve on the Board at the same time. A "Resident" shall be any natural person 18 years of age or older whose 
principal place of residence is a Unit within the Properties. In the case of a Member which is not a natural person, 
any officer, director, partner, employee or trust officer of such Member shall be eligible to serve as a director unless 
otherwise specified by written notice to the Association signed by such Member; provided, no Member may have 
more than one such representative on the Board at a time, except in the case of directors appointed by the Class "B" 
Member. 

3 .2. Number of Directors. The Board shall consist of three to seven directors, as provided in Sections 
3.3 and 3.5 below. The initial Board shall consist of three directors as identified in the Articles oflncorporation. 

3.3. Directors During Class "B" Control Period. Subject to the provisions of Section 3.5 below, the 
directors shall be appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of 
the Class "B" Member until the first to occur of the following: 

(a) when 100% of the total number of Units proposed by the Master Plan or the property 
described on Exhibit "A" and "B" have certificates of occupancy issued thereon and have been conveyed to Persons 
other than Builders; 

(b) December 31, 2030; or 

(c) when, in its sole discretion the Class "B" Member so determines. 

3.4. Nominations and Election Procedures. 

(a) Nomination of Directors. Except with respect to directors selected by the Class "B" 
Member, nominations for election to the Board of Directors shall be made by a Nominating Committee. The 
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and or more 
Members or representatives of Members. The Nominating Committee shall be appointed by the Board of Directors 
not less than 30 days prior to each election to serve a term of one year or until their successors are appointed, and 
such appointment shall be announced at each such election. The Nominating Committee shall make as many 
nominations for election to the Board of Directors as it shall in its discretion determine, but in no event less than the 
number of positions to be filled as provided in Section 3.5 below. Nominations shall also be permitted from the 
floor. All candidates shall have a reasonable opportunity to communicate their qualifications to the Members and to 
solicit votes. 

9 



(b) ElectionProcedures.Electionsshallbe heldattheAssociation'sannualmeeting,unless

theBoarddeterminesthatsuchelectionsshallbeheldby mail.Ifelectionsareheldby mailballotson theelection

date,theBoardoranelectioncommitteeappointedby theBoardshallopenandcounttheballots.

Each Owner may casttheentirevoteassignedtohisUnitforeachpositiontobe filled.There

shallbe no cumulativevoting.Thatnumberofcandidatesequaltothenumberofpositionstobe filledreceiving
thegreatestnumberofvotesshallbeelected.Directorsmay beelectedtoserveanynumberofconsecutiveterms.

3.5. ElectionandTerm ofOffice.NotwithstandinganyotherprovisionoftheseBy-Laws:

(a) Within30 daysafterthetimethatClass"A"Members otherthanBuildersown 50% of

theUnitsproposedby theMasterPlanforthepropertydescribedinExhibits"A" and "B" oftheDeclaration,or

whenevertheClass"B"Member earlierdetermines,thePresidentshallcallforan electionby whichtheClass"A"

Members shallbe entitledtoelectoneofthethreedirectors.The remainingtwo directorsshallbeappointeesofthe

Class"B"Member. The directorelectedby theClass"A"Members shallnotbe subjecttoremovalby theClass"B"

Member andshallbeelectedforatermoftwoyearsoruntilthehappeningoftheeventdescribedinsubsection(b),
whicheverisshorter.Ifsuchdirector'stermexpirespriortothehappeningoftheeventdescribedinsubsection(b),
asuccessorshallbeelectedforaliketerm.

(b) Within90 daysafterterminationoftheClass"B" ControlPeriod,theBoard shallbe

increasedtofive(5)directors.Atthistime,thePresidentshallcallforanelectionby whichtheClass"A" Members

shallbeentitledtoelectthreeofthefivedirectors.The remainingtwodirectorsshallbe appointeesoftheClass"B"

Member. The directorselectedby theClass"A"Members shallnotbesubjecttoremovalby theClass"B"Member

and shallserveuntilthefirstannualmeetingfollowingtheterminationoftheClass"B" ControlPeriod.Ifsuch

annualmeetingisscheduledto occurwithin90 days afterterminationof theClass"B" ControlPeriod,this

subsectionshallnotapply,anddirectorsshallbeelectedinaccordancewithsubsection(c)below.

(c) Not laterthanthefirstannualmeetingaftertheterminationoftheClass"B" Control

Period,theBoardshallremainatfive(5)directorsandanelectionshallbeheld.Fivedirectorsshallbe electedby
theClass"A"Members,withthethreedirectorsreceivingthegreatestnumberofvotesbeingelectedfora termof
twoyearsandtheremainingtwodirectorsbeingelectedforatermofoneyear.

UntilterminationoftheClass"B"membership,theClass"B"Member shallbeentitledtoappoint
onedirector.Upon terminationoftheClass"B"membership,thedirectorelectedby theClass"B"Member shall

resignandtheremainingdirectorsshallbe entitledtoappointa directortoserveuntilthenextannualmeeting,at
whichtheClass"A"Members shallbeentitledtoelectadirectortofillsuchposition.Suchdirectorshallbe elected
foratermoftwoyears.

Upon theexpirationofthetermofofficeofeachdirectorelectedby theClass"A" Members,a
successorshallbe electedtoserveatermoftwoyears.The directorselectedby theClass"A"Members shallhold
officeuntiltheirrespectivesuccessorshavebeenelected.

3.6. RemovalofDirectorsand Vacancies.Any directorelectedby theClass"A" Members may be

removed,withorwithoutcause,by Members holdinga majorityofthevotesentitledtobe castforhisorher
election.Any directorwhoseremovalissoughtshallbe givennoticepriortoanymeetingcalledforthatpurpose.
Upon removalofa director,a successorshallbe electedby theClass"A" Members tofillthevacancyforthe
remainderofthetermofsuchdirector.

Any directorelectedby theClass"A" Members who hasthreeormore consecutiveunexcusedabsences
fromBoardmeetings,orwho ismore than30 daysdelinquent(oristherepresentativeofa Member who isso

delinquent)inthepaymentofanyassessmentorotherchargeduetheAssociation,may beremovedby amajorityof
thedirectorspresentata regularorspecialmeetingatwhicha quorum ispresent,andtheBoardmay appointa
successortofillthevacancyfortheremainderoftheterm.
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(b) Election Procedures. Elections shall be held at the Association's annual meeting, unless 
the Board determines that such elections shall be held by mail. If elections are held by mail ballots on the election 
date, the Board or an election committee appointed by the Board shall open and count the ballots. 

Each Owner may cast the entire vote assigned to his Unit for each position to be filled. There 
shall be no cumulative voting. That number of candidates equal to the number of positions to be filled receiving 
the greatest number of votes shall be elected. Directors may be elected to serve any number of consecutive terms. 

3 .5. Election and Term of Office. Notwithstanding any other provision of these By-Laws: 

(a) Within 30 days after the time that Class "A" Members other than Builders own 50% of 
the Units proposed by the Master Plan for the property described in Exhibits "A" and "B" of the Declaration, or 
whenever the Class "B" Member earlier determines, the President shall call for an election by which the Class "A" 
Members shall be entitled to elect one of the three directors. The remaining two directors shall be appointees of the 
Class "B" Member. The director elected by the Class "A" Members shall not be subject to removal by the Class "B" 
Member and shall be elected for a term of two years or until the happening of the event described in subsection (b ), 
whichever is shorter. If such director's term expires prior to the happening of the event described in subsection (b ), 
a successor shall be elected for a like term. 

(b) Within 90 days after termination of the Class "B" Control Period, the Board shall be 
increased to five (5) directors. At this time, the President shall call for an election by which the Class "A" Members 
shall be entitled to elect three of the five directors. The remaining two directors shall be appointees of the Class "B" 
Member. The directors elected by the Class "A" Members shall not be subject to removal by the Class "B" Member 
and shall serve until the first annual meeting following the termination of the Class "B" Control Period. If such 
annual meeting is scheduled to occur within 90 days after termination of the Class "B" Control Period, this 
subsection shall not apply, and directors shall be elected in accordance with subsection (c) below. 

(c) Not later than the first annual meeting after the termination of the Class "B" Control 
Period, the Board shall remain at five (5) directors and an election shall be held. Five directors shall be elected by 
the Class "A" Members, with the three directors receiving the greatest number of votes being elected for a term of 
two years and the remaining two directors being elected for a term of one year. 

Until termination of the Class "B" membership, the Class "B" Member shall be entitled to appoint 
one director. Upon termination of the Class "B" membership, the director elected by the Class "B" Member shall 
resign and the remaining directors shall be entitled to appoint a director to serve until the next annual meeting, at 
which the Class "A" Members shall be entitled to elect a director to fill such position. Such director shall be elected 
for a term of two years. 

Upon the expiration of the term of office of each director elected by the Class "A" Members, a 
successor shall be elected to serve a term of two years. The directors elected by the Class "A" Members shall hold 
office until their respective successors have been elected. 

3.6. Removal of Directors and Vacancies. Any director elected by the Class "A" Members may be 
removed, with or without cause, by Members holding a majority of the votes entitled to be cast for his or her 
election. Any director whose removal is sought shall be given notice prior to any meeting called for that purpose. 
Upon removal of a director, a successor shall be elected by the Class "A" Members to fill the vacancy for the 
remainder of the term of such director. 

Any director elected by the Class "A" Members who has three or more consecutive unexcused absences 
from Board meetings, or who is more than 30 days delinquent (or is the representative of a Member who is so 
delinquent) in the payment of any assessment or other charge due the Association, may be removed by a majority of 
the directors present at a regular or special meeting at which a quorum is present, and the Board may appoint a 
successor to fill the vacancy for the remainder of the term. 
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Intheeventofthedeath,disability,orresignationofa directorelectedby theClass"A" Members,the

Boardmay declarea vacancyand appointa successortofillthevacancyuntilthenextannualmeeting,atwhich

timetheClass"A"Members shallelectasuccessorfortheremainderoftheterm,

ThisSectionshallnotapplytodirectorsappointedby theClass"B"Member nortoanydirectorservingas

arepresentativeoftheDeclarant.The Class"B"Member shallbe entitledtoappointa successortofillanyvacancy
on theBoard resultingfrom thedeath,disabilityor resignationof a directorappointedby or electedas a

representativeoftheClass"B"Member.

B. Meetings.

3.7. OrganizationalMeetings.The firstmeetingoftheBoardfollowingeachannualmeetingofthe

membershipshallbeheldwithin14daysthereafteratsuchtimeandplaceastheBoardshallfix.

3.8. RegularMeetings.RegularmeetingsoftheBoardmay be heldatsuchtimeand placeas a

majorityofthedirectorsshalldetermine,butatleastfoursuchmeetingsshallbeheldduringeachfiscalyearwithat

leastoneperquarter.Noticeofthetimeandplaceofaregularmeetingshallbe communicatedtodirectors,notless

thanfourdayspriortothemeeting;provided,however,noticeofa meetingneednotbe giventoanydirectorwho

hassignedawaiverofnoticeorawrittenconsenttoholdingofthemeeting.

3.9. SpecialMeetings.SpecialmeetingsoftheBoardofDirectorsshallbeheldwhen calledby written

noticesignedby thePresidentorVicePresidentorby anytwodirectors.The noticeshallspecifythetimeandplace
ofthemeetingandthenatureofanyspecialbusinesstobe considered.The noticeshallbe giventoeachdirector

by:(a)personaldelivery;(b)firstclassmail,postageprepaid;(c)telephonecommunication,eitherdirectlytothe

directorortoa personatthedirector'sofficeorhome who wouldreasonablybe expectedtocommunicatesuch

noticepromptlytothedirector;or(d)facsimile,computer,fiberopticorsuchothercommunicationdevice.Allsuch

noticesshallbe givenatthedirector'stelephonenumber,faxnumber,electronicmailnumber,or sentto the

director'saddressasshown on therecordsoftheAssociation.NoticesofspecialmeetingsoftheBoardshallbe

postedinaprominentplacewithintheProperties.Noticessentby firstclassmailshallbe depositedintoa United

Statesmailboxatleastsevenbusinessdaysbeforethetimesetforthemeeting.Noticesgivenby personaldelivery,

telephone,orotherdeviceshallbedeliveredortransmittedatleast72hoursbeforethetimesetforthemeeting.

3.10. WaiverofNotice.The transactionsofanymeetingoftheBoard,howevercalledandnoticedor

whereverheld,shallbe asvalidasthoughtakenatameetingdulyheldafterregularcallandnoticeif(a)a quorum
ispresentand(b)eitherbeforeorafterthemeetingeachofthedirectorsnotpresentsignsawrittenwaiverofnotice,
a consenttoholdingthemeeting,oranapprovaloftheminutes.The waiverofnoticeorconsentneednotspecify
thepurposeofthemeeting.Noticeofameetingalsoshallbedeemedgiventoanydirectorwho attendsthemeeting
withoutprotestingbeforeoratitscommencementaboutthelackofadequatenotice.

3.11. TelephoneParticipationinMeetings.Members oftheBoardoranycommitteedesignatedby the

Board may participatein a meetingof theBoard or committeeby means of conferencetelephoneor similar

communicationsequipmentby means of which allpersonsparticipatingin themeetingcan heareach other.

Participationina .meetingpursuanttothissubsectionshallconstitutepresenceinpersonatsuchmeeting.

3.12. Quorum ofBoardofDirectors.At allmeetingsoftheBoard,a majorityofthedirectorsshall

constituteaquorumforthetransactionofbusiness,andthevotesofamajorityofthedirectorspresentatameetings
atwhicha quorum ispresentshallconstitutethedecisionoftheBoard,unlessotherwisespecificallyprovidedin

theseBy-Laws ortheDeclaration.A meetingatwhich a quorum isinitiallypresentmay continuetotransact

business,notwithstandingthewithdrawalofdirectorsifanyactiontakenisapprovedby atleasta majorityofthe

requiredquorum forthatmeeting.IfanymeetingoftheBoardcannotbe heldbecausea quorum isnotpresenta

majorityofthedirectorspresentatsuchmeetingmay adjournthemeetingtoatimenotlessthan5 normore than30

daysfromthedateoftheoriginalmeeting.At thereconvenedmeeting,ifa quorum ispresentanybusinesswhich

mighthavebeentransactedatthemeetingoriginallycalledmay betransactedwithoutfurthernotice.

3.13. Compensation.DirectorsshallnotreceiveanycompensationfromtheAssociationforactingas

such.Any directormay be reimbursedforexpensesincurredon behalfoftheAssociationupon approvalof a
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In the event of the death, disability, or resignation of a director elected by the Class "A" Members, the 
Board may declare a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which 
time the Class "A" Members shall elect a successor for the remainder of the term, 

This Section shall not apply to directors appointed by the Class "B" Member nor to any director serving as 
a representative of the Declarant. The Class "B" Member shall be entitled to appoint a successor to fill any vacancy 
on the Board resulting from the death, disability or resignation of a director appointed by or elected as a 
representative of the Class "B" Member. 

B. Meetings. 

3.7. Organizational Meetings. The first meeting of the Board following each annual meeting of the 
membership shall be held within 14 days thereafter at such time and place as the Board shall fix. 

3.8. Regular Meetings. Regular meetings of the Board may be held at such time and place as a 
majority of the directors shall determine, but at least four such meetings shall be held during each fiscal year with at 
least one per quarter. Notice of the time and place of a regular meeting shall be communicated to directors, not less 
than four days prior to the meeting; provided, however, notice of a meeting need not be given to any director who 
has signed a waiver of notice or a written consent to holding of the meeting. 

3.9. Special Meetings. Special meetings of the Board of Directors shall be held when called by written 
notice signed by the President or Vice President or by any two directors. The notice shall specify the time and place 
of the meeting and the nature of any special business to be considered. The notice shall be given to each director 
by: (a) personal delivery; (b) first class mail, postage prepaid; (c) telephone communication, either directly to the 
director or to a person at the director's office or home who would reasonably be expected to communicate such 
notice promptly to the director; or (d) facsimile, computer, fiberoptic or such other communication device. All such 
notices shall be given at the director's telephone number, fax number, electronic mail number, or sent to the 
director's address as shown on the records of the Association. Notices of special meetings of the Board shall be 
posted in a prominent place within the Properties. Notices sent by first class mail shall be deposited into a United 
States mailbox at least seven business days before the time set for the meeting. Notices given by personal delivery, 
telephone, or other device shall be delivered or transmitted at least 72 hours before the time set for the meeting. 

3.10. Waiver of Notice. The transactions of any meeting of the Board, however called and noticed or 
wherever held, shall be as valid as though taken at a meeting duly held after regular call and notice if (a) a quorum 
is present and (b) either before or after the meeting each of the directors not present signs a written waiver of notice, 
a consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify 
the purpose of the meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting 
without protesting before or at its commencement about the lack of adequate notice. 

3 .11. Telephone Participation in Meetings. Members of the Board or any committee designated by the 
Board may participate in a meeting of the Board or committee by means of conference telephone or similar 
communications equipment by means of which all persons participating in the meeting can hear each other. 
Participation in a . meeting pursuant to this subsection shall constitute presence in person at such meeting. 

3.12. Quorum of Board of Directors. At all meetings of the Board, a majority of the directors shall 
constitute a quorum for the transaction of business, and the votes of a majority of the directors present at a meetings 
at which a quorum is present shall constitute the decision of the Board, unless otherwise specifically provided in 
these By-Laws or the Declaration. A meeting at which a quorum is initially present may continue to transact 
business, notwithstanding the withdrawal of directors if any action taken is approved by at least a majority of the 
required quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not present a 
majority of the directors present at such meeting may adjourn the meeting to a time not less than 5 nor more than 30 
days from the date of the original meeting. At the reconvened meeting, if a quorum is present any business which 
might have been transacted at the meeting originally called may be transacted without further notice. 

3.13. Compensation. Directors shall not receive any compensation from the Association for acting as 
such. Any director may be reimbursed for expenses incurred on behalf of the Association upon approval of a 
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majorityoftheotherdirectors.NothinghereinshallprohibittheAssociationfromcompensatinga director,orany
entitywithwhichadirectorisaffiliated,forservicesorsuppliesfurnishedtotheAssociationinacapacityotherthan

asa directorpursuanttoa contractoragreementwiththeAssociation,providedthatsuchdirector'sinterestwas
made known totheBoardpriortoenteringintosuchcontractandsuchcontractwas approvedby a majorityofthe

BoardofDirectors,excludingtheinteresteddirector.

3.14. Conductof Meetings.The Presidentshallpresideoverallmeetingsof theBoard,and the

Secretaryshallkeep a minutebook ofBoardmeetings,recordingallBoardresolutionsand alltransactionsand

proceedingsoccurringatsuchmeetings.

3.15. Open Meetings.SubjecttotheprovisionsofSection3.16allmeetingsoftheBoardshallbe open
toallMembers,butMembers otherthandirectorsmay notparticipateinany discussionor deliberationunless

permissiontospeakisrequestedon hisorherbehalfby a director.Insuchcase,thePresidentmay limitthetime

any Member may speak.Notwithstandingtheabove,thePresidentmay adjournanymeetingoftheBoard and

reconveneinexecutivesession,andmay excludeMembers,todiscussmattersofa sensitivenature,suchaspending
orthreatenedlitigation,personnelmatters,etc.

3.16. ActionWithouta FormalMeetings.Any actiontobe takenata meetingofthedirectorsorany
actionthatmay betakenatameetingofthedirectorsmay betakenWithoutameetingifaconsentinwriting,setting
forththeactionsotaken,shallbe signedby allofthedirectors,and suchconsentshallhavethesame forceand

effectasaunanimousvote.

C. PowersandDuties.

3.17. Powers. The Board of Directorsshallhave allof thepowersand dutiesnecessaryforthe
administrationoftheAssociation'saffairsand forperformingallresponsibilitiesand exercisingallrightsofthe
AssociationassetforthintheGoverningDocumentsandasprovidedby law. The Boardmay do orcausetobe
doneallactsandthingsasarenotby theDeclaration,Articles,theseBy-Laws,orNorthCarolinalawdirectedtobe

doneandexercisedexclusivelyby themembershipgenerally.

3.18. Duties.The dutiesoftheBoardshallinclude,withoutlimitation:

(a) preparingand adopting,in accordancewith the Declaration,an annualbudget
establishingeachOwner'sshareoftheCommon ExpensesandanyNeighborhoodExpenses;

(b) levyingandcollectingsuchassessmentsfromtheOwners;

(c) providingfortheoperation,care,upkeep,and maintenanceof theArea of Common

Responsibility;

(d) designating,hiring,and dismissingthepersonnelnecessarytocarryouttherightsand

responsibilitiesoftheAssociationand,whereappropriate,providingforthecompensationofsuchpersonnelandfor
thepurchaseofequipment,supplies,andmaterialstobeusedby suchpersonnelintheperformanceoftheirduties;

(e) depositingallfundsreceivedon behalfoftheAssociationina bankdepositorywhichit
shallapprove,andusingsuchfundstooperatetheAssociation;provided,anyreservefundmay be deposited,inthe

directors'bestbusinessjudgmentindepositoriesotherthanbanks;

(f) makingandamendinguserestrictionsandrulesinaccordancewiththeDeclaration;

(g) openingofbank accountson behalfoftheAssociationand designatingthesignatories
required;

(h) making or contractingforthemaking of repairs,additions,and improvementsto or
alterationsoftheCommon AreainaccordancewiththeDeclarationandtheseBy-Laws;
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majority of the other directors. Nothing herein shall prohibit the Association from compensating a director, or any 
entity with which a director is affiliated, for services or supplies furnished to the Association in a capacity other than 
as a director pursuant to a contract or agreement with the Association, provided that such director's interest was 
made known to the Board prior to entering into such contract and such contract was approved by a majority of the 
Board of Directors, excluding the interested director. 

3.14. Conduct of Meetings. The President shall preside over all meetings of the Board, and the 
Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all transactions and 
proceedings occurring at such meetings. 

3 .15. Open Meetings. Subject to the provisions of Section 3 .16 all meetings of the Board shall be open 
to all Members, but Members other than directors may not participate in any discussion or deliberation unless 
permission to speak is requested on his or her behalf by a director. In such case, the President may limit the time 
any Member may speak. Notwithstanding the above, the President may adjourn any meeting of the Board and 
reconvene in executive session, and may exclude Members, to discuss matters of a sensitive nature, such as pending 
or threatened litigation, personnel matters, etc. 

3.16. Action Without a Formal Meetings. Any action to be taken at a meeting of the directors or any 
action that may be taken at a meeting of the directors may be taken Without a meeting if a consent in writing, setting 
forth the action so taken, shall be signed by all of the directors, and such consent shall have the same force and 
effect as a unanimous vote. 

C. Powers and Duties. 

3 .17. Powers. The Board of Directors shall have all of the powers and duties necessary for the 
administration of the Association's affairs and for performing all responsibilities and exercising all rights of the 
Association as set forth in the Governing Documents and as provided by law. The Board may do or cause to be 
done all acts and things as are not by the Declaration, Articles, these By-Laws, or North Carolina law directed to be 
done and exercised exclusively by the membership generally. 

3.18. Duties. The duties of the Board shall include, without limitation: 

(a) preparing and adopting, in accordance with the Declaration, an annual budget 
establishing each Owner's share of the Common Expenses and any Neighborhood Expenses; 

(b) levying and collecting such assessments from the Owners; 

( c) providing for the operation, care, upkeep, and maintenance of the Area of Common 
Responsibility; 

( d) designating, hiring, and dismissing the personnel necessary to carry out the rights and 
responsibilities of the Association and, where appropriate, providing for the compensation of such personnel and for 
the purchase of equipment, supplies, and materials to be used by such personnel in the performance of their duties; 

( e) depositing all funds received on behalfof the Association in a bank depository which it 
shall approve, and using such funds to operate the Association; provided, any reserve fund may be deposited, in the 
directors' best business judgment in depositories other than banks; 

(f) making and amending use restrictions and rules in accordance with the Declaration; 

(g) opening of bank accounts on behalf of the Association and designating the signatories 
required; 

(h) making or contracting for the making of repairs, additions, and improvements to or 
alterations of the Common Area in accordance with the Declaration and these By-Laws; 
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(i) enforcingby legalmeanstheprovisionsoftheGoverningDocumentsandbringingany

proceedingswhichmay be institutedon behalfoforagainsttheOwners concerningtheAssociation;provided,the

Boardshallnotbe obligatedtotakeactiontoenforceany covenant,restrictionorrulewhich theBoard inthe

exerciseofitsbusinessjudgmentdeterminesis,orislikelytobe construedas,inconsistentwithapplicablelaw,orin

anycaseinwhichtheBoardreasonablydeterminesthattheAssociation'spositionisnotstrongenoughtojustify
takingenforcementaction;

(j) obtainingandcarryingpropertyandliabilityinsuranceandfidelitybonds,asprovidedin

theDeclaration,payingthecostthereof,andfilingandadjustingclaims,asappropriate;

(k) payingthecostofallservicesrenderedtotheAssociation;

(1) keepingbookswithdetailedaccountsofthereceiptsandexpendituresoftheAssociation;

(m) makingavailabletoanyprospectivepurchaserofa Unit,any Owner,and theholders,

insurers,and guarantorsofany Mortgageon anyUnitcurrentcopiesoftheGoverningDocumentsand allother

books,records,andfinancialstatementsoftheAssociation,asprovidedinSection6.4;

(n) permittingutilitysupplierstouseportionsoftheCommon Areareasonablynecessaryto

theongoingdevelopmentoroperationoftheProperties;

(o) indemnifyinga director,officeror committeemember, or formerdirector,officeror

committeemember of theAssociationtotheextentsuchindemnityisrequiredunderNorthCarolinalaw,the

ArticlesofIncorporationortheDeclaration;and

(p) assistingintheresolutionofdisputesbetweenownersandotherswithoutlitigation,asset

forthintheDeclaration.

3.19. RightofClass"B"Member toDisapproveActions.So longastheClass"B"membershipexists,
theClass"B"Member shallhavearighttodisapproveanyaction,policyorprogramoftheAssociation,theBoard

and any committeewhich,inthesolejudgmentoftheClass"B'Member, would tendto impairrightsofthe

DeclarantorBuildersundertheDeclarationortheseBy-Laws,orinterferewithdevelopmentoforconstructionon

anyportionoftheProperties,ordiminishthelevelofservicesbeingprovidedby theAssociation.

(a) The Class"B"Member shallbegivenwrittennoticeofallmeetingsandproposedactions

approvedatmeetings(orby writtenconsentinlieuofa meeting)oftheAssociation,theBoardoranycommittee.

Suchnoticeshallbe givenby certifiedmail,returnreceiptrequested,orby personaldeliveryattheaddressithas

registeredwiththeSecretaryoftheAssociation,whichnoticecompliesastotheBoardmeetingswithSections3.8,
3.9and3.10,andwhichnoticeshall,exceptinthecaseoftheregularmeetingsheldpursuanttotheBy-Laws,set

forthinreasonableparticularitytheagendatobe followedatsaidmeeting;and

(b) The Class"B"Member shallbegiventheopportunityatanysuchmeetingtojoininorto

haveitsrepresentativesoragentsjoinindiscussionfromthefloorofany prospectiveaction,policy,orprogram
whichwouldbe subjecttotherightofdisapprovalsetforthherein.

No action,policyorprogramsubjecttotherightof disapprovalsetforthhereinshallbecome

effectiveorbe implementeduntilandunlesstherequirementsofsubsections(a)andabovehavebeenmet.

The Class"B" Member, itsrepresentativesor agentsshallmake itsconcerns,thoughts,and

suggestionsknown totheBoardand/orthemembers ofthesubjectcommittee.The Class"B" Member, acting

throughanyofficerordirector,agentorauthorizedrepresentative,may exerciseitsrighttodisapproveatanytime

within10 daysfollowingthemeetingatwhichsuchactionwas proposedor,inthecaseofany actiontakenby
writtenconsentinlieuofameeting,atanytimewithin10daysfollowingreceiptofwrittennoticeoftheproposed
action.Thisrighttodisapprovemay be usedtoblockproposedactionsbutshallnotincludearighttorequireany
actionorcounteractionon behalfofanycommittee,ortheBoardortheAssociation.The Class"B"Member shall
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(i) enforcing by legal means the provisions of the Governing Documents and bringing any 
proceedings which may be instituted on behalf of or against the Owners concerning the Association; provided, the 
Board shall not be obligated to take action to enforce any covenant, restriction or rule which the Board in the 
exercise of its business judgment determines is, or is likely to be construed as, inconsistent with applicable law, or in 
any case in which the Board reasonably determines that the Association's position is not strong enough to justify 
taking enforcement action; 

G) obtaining and carrying property and liability insurance and fidelity bonds, as provided in 
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate; 

(k) paying the cost of all services rendered to the Association; 

(1) keeping books with detailed accounts of the receipts and expenditures of the Association; 

(m) making available to any prospective purchaser of a Unit, any Owner, and the holders, 
insurers, and guarantors of any Mortgage on any Unit current copies of the Governing Documents and all other 
books, records, and financial statements of the Association, as provided in Section 6.4; 

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary to 
the ongoing development or operation of the Properties; 

(o) indemnifying a director, officer or committee member, or former director, officer or 
committee member of the Association to the extent such indemnity is required under North Carolina law, the 
Articles of Incorporation or the Declaration; and 

(p) assisting in the resolution of disputes between owners and others without litigation, as set 
forth in the Declaration. 

3 .19. Right of Class "B" Member to Disapprove Actions. So long as the Class "B" membership exists, 
the Class "B" Member shall have a right to disapprove any action, policy or program of the Association, the Board 
and any committee which, in the sole judgment of the Class "B' Member, would tend to impair rights of the 
Declarant or Builders under the Declaration or these By-Laws, or interfere with development of or construction on 
any portion of the Properties, or diminish the level of services being provided by the Association. 

(a) The Class "B" Member shall be given written notice of all meetings and proposed actions 
approved at meetings (or by written consent in lieu of a meeting) of the Association, the Board or any committee. 
Such notice shall be given by certified mail, return receipt requested, or by personal delivery at the address it has 
registered with the Secretary of the Association, which notice complies as to the Board meetings with Sections 3.8, 
3.9 and 3.10, and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set 
forth in reasonable particularity the agenda to be followed at said meeting; and 

(b) The Class "B" Member shall be given the opportunity at any such meeting to join in or to 
have its representatives or agents join in discussion from the floor of any prospective action, policy, or program 
which would be subject to the right of disapproval set forth herein. 

No action, policy or program subject to the right of disapproval set forth herein shall become 
effective or be implemented until and unless the requirements of subsections (a) and above have been met. 

The Class "B" Member, its representatives or agents shall make its concerns, thoughts, and 
suggestions known to the Board and/or the members of the subject committee. The Class "B" Member, acting 
through any officer or director, agent or authorized representative, may exercise its right to disapprove at any time 
within 10 days following the meeting at which such action was proposed or, in the case of any action taken by 
written consent in lieu of a meeting, at any time within 10 days following receipt of written notice of the proposed 
action. This right to disapprove may be used to block proposed actions but shall not include a right to require any 
action or counteraction on behalf of any committee, or the Board or the Association. The Class "B" Member shall 
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notuseitsrighttodisapprovetoreducethelevelofserviceswhichtheAssociationisobligatedtoprovideorto

preventcapitalrepairsoranyexpenditurerequiredtocomplywithapplicablelawsandregulations.

3.20. Management.The BoardofDirectorsmay employfortheAssociationa professionalmanagement

agentoragentsatsuchcompensationastheBoardmay establish,toperformsuchdutiesandservicesastheBoard

shallauthorize.The Board ofDirectorsmay delegatesuchpowersasarenecessarytoperformthemanager's

assignedduties,butshallnotdelegatepolicymakingauthorityorthosedutiessetforthinSections3.18(a),3.18(b),

3.18(f),3.18(g)and3.18(i).The Declarant,an affiliateoftheDeclarantmay be employedasmanagingagentor

manager.

The BoardofDirectorsmay delegatetooneofitsmembers theauthoritytoacton behalfoftheBoardon

allmattersrelatingtothedutiesofthemanagingagentormanager,ifany,whichmightarisebetweenmeetingsof

theBoard.

3.21. AccountsandReports.The followingmanagementstandardsofperformanceshallbe followed

unlesstheBoardby resolutionspecificallydeterminesotherwise:

(a) accrualaccounting,as definedby generallyacceptedaccountingprinciples,shallbe

employed;

(b) accountingandcontrolsshouldconformtogenerallyacceptedaccountingPrinciples;

(c) cashaccountsoftheAssociationshallnotbe commingledwithanyotheraccounts;

(d) no remunerationshallbe acceptedby themanagingagentfrom vendors,independent
contractors,orothersprovidinggoodsorservicestotheAssociation,whether.intheformofcommissions,finder's

fees,servicefees,prizes,gifts,orotherwise;anythingofvaluereceivedshallbenefittheAssociation;

(e) anyfinancialorotherinterestwhichthemanagingagentmay haveinanyfinnproviding

goodsorservicestotheAssociationshallbedisclosedpromptlytotheBoard; an annualreportconsistingof at

leastthefollowingshallbe made availabletoallMembers within120daysafterthecloseofthefiscalyear:(1)a

balancesheet;(2)anoperating(income)statement;and(3)a statementofchangesinfinancialpositionforthefiscal

year.Suchannualreportmay bepreparedon an audited,reviewedorcompiledbasis,astheBoarddetermines,by
anindependentpublicaccountant.

3.22. Borrowing.The Associationshallhave thepower toborrowmoney forany legalpurpose;

provided,theBoardshallobtainMember approvalinthesame mannerprovidedinSection8.3oftheDeclaration

forSpecialAssessmentsiftheproposedborrowingisforthepurposeofmakingdiscretionarycapitalimprovements
andthetotalamountofsuchborrowing,togetherwithallotherdebtincurredwithintheprevious12-monthperiod,
exceedsorwouldexceed25% ofthebudgetedgrossexpensesoftheAssociationforthatfiscalyear.

3.23. Rightto Contract.The Associationshallhave therightto contractwithany Personforthe

performanceofvariousdutiesand functions.Thisrightshallinclude,withoutlimitation,therighttoenterinto

common management,operational,orotheragreementswithowners'associationsoutsidetheProperties.

3.24. Enforcement.Priorto exercisingcertainenforcementrightssetforthin Section7.5of the

DeclarationandtakingotheractionsspecifiedintheGoverningDocuments,theAssociationshallcomplywiththe

followingnoticeandhearingprocedures:

(a) Notice.PriortoimpositionofcertainsanctionsspecifiedintheGoverningDocuments,
theBoardoritsdelegateshallservetheallegedviolatorwithwrittennoticedescribing(i)thenatureofthealleged
violation,(ii)theproposedsanctiontobe imposed,(iii)aperiodofnotlessthan10dayswithinwhichthealleged
violatormay presenta writtenrequestfora hearingtotheBoard;and (iv)a statementthattheproposedsanction

shallbe imposedascontainedinthenoticeunlessa challengeisbegunwithin10 daysofthenotice.Ifa timely

challengeisnotmade,thesanctionstatedinthenoticeshallbe imposed;provided,theBoardmay,butshallnotbe

obligatedto,suspendanyproposedsanctioniftheviolationiscuredwithinthe10 day period.Such suspension
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not use its right to disapprove to reduce the level of services which the Association is obligated to provide or to 
prevent capital repairs or any expenditure required to comply with applicable laws and regulations. 

3.20. Management. The Board of Directors may employ for the Association a professional management 
agent or agents at such compensation as the Board may establish, to perform such duties and services as the Board 
shall authorize. The Board of Directors may delegate such powers as are necessary to perform the manager's 
assigned duties, but shall not delegate policymaking authority or those duties set forth in Sections 3.18(a), 3.18(b), 
3.18(f), 3.18(g) and 3.18(i). The Declarant, an affiliate of the Declarant may be employed as managing agent or 
manager. 

The Board of Directors may delegate to one of its members the authority to act on behalf of the Board on 
all matters relating to the duties of the managing agent or manager, if any, which might arise between meetings of 
the Board. 

3.21. Accounts and Reports. The following management standards of performance shall be followed 
unless the Board by resolution specifically determines otherwise: 

(a) accrual accounting, as defined by generally accepted accounting principles, shall be 
employed; 

(b) accounting and controls should conform to generally accepted accounting Principles; 

( c) cash accounts of the Association shall not be commingled with any other accounts; 

( d) no remuneration shall be accepted by the managing agent from vendors, independent 
contractors, or others providing goods or services to the Association, whether. in the form of commissions, finder's 
fees, service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association; 

( e) any financial or other interest which the managing agent may have in any firm providing 
goods or services to the Association shall be disclosed promptly to the Board; an annual report consisting of at 
least the following shall be made available to all Members within 120 days after the close of the fiscal year: (1) a 
balance sheet; (2) an operating (income) statement; and (3) a statement of changes in financial position for the fiscal 
year. Such annual report may be prepared on an audited, reviewed or compiled basis, as the Board determines, by 
an independent public accountant. 

3.22. Borrowing. The Association shall have the power to borrow money for any legal purpose; 
provided, the Board shall obtain Member approval in the same manner provided in Section 8.3 of the Declaration 
for Special Assessments if the proposed borrowing is for the purpose of making discretionary capital improvements 
and the total amount of such borrowing, together with all other debt incurred within the previous 12-month period, 
exceeds or would exceed 25% of the budgeted gross expenses of the Association for that fiscal year. 

3.23. Right to Contract. The Association shall have the right to contract with any Person for the 
performance of various duties and functions. This right shall include, without limitation, the right to enter into 
common management, operational, or other agreements with owners' associations outside the Properties. 

3.24. Enforcement. Prior to exercising certain enforcement rights set forth in Section 7.5 of the 
Declaration and taking other actions specified in the Governing Documents, the Association shall comply with the 
following notice and hearing procedures: 

(a) Notice. Prior to imposition of certain sanctions specified in the Governing Documents, 
the Board or its delegate shall serve the alleged violator with written notice describing (i) the nature of the alleged 
violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than 10 days within which the alleged 
violator may present a written request for a hearing to the Board; and (iv) a statement that the proposed sanction 
shall be imposed as contained in the notice unless a challenge is begun within 10 days of the notice. If a timely 
challenge is not made, the sanction stated in the notice shall be imposed; provided, the Board may, but shall not be 
obligated to, suspend any proposed sanction if the violation is cured within the 10 day period. Such suspension 
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shallnotconstitutea waiveroftherighttosanctionfutureviolationsofthesameorotherprovisionsandrulesby
anyPerson.

(b) Hearing.Ifahearingisrequestedwithintheallotted10-dayperiod,thehearingshallbe
heldbeforetheBoardinexecutivesession.The allegedviolatorshallbe affordeda reasonableopportunitytobe
heard.Priortotheeffectivenessofanysanctionhereunder,proofofpropernoticeshallbeplacedintheminutesof
themeeting.Suchproofshallbe deemedadequateifacopyofthenotice,togetherwitha statementofthedateand
mannerofdelivery,isenteredby theofficer,director,oragentwho deliveredsuchnotice.The noticerequirement
shallbe deemed satisfiediftheallegedviolatororitsrepresentativeappearsatthemeeting.The minutesofthe

meetingshallcontainawrittenstatementoftheresultsofthehearingandthesanction,ifany,imposed.

(c) AdditionalEnforcementRights. Notwithstandinganythingto the contraryin this

Section,theBoardmay electtoenforceanyprovisionoftheGoverningDocumentsby certainsanctionssetforthin
Section7.5oftheDeclaration,includingby suitatlaworinequitytoenjoinanyviolationortorecovermonetary
damagesorboth,withoutthenecessityofcompliancewiththeproceduresetforthabove.Inanysuchaction,tothe
maximum extentpermissible,theOwner oroccupantresponsiblefortheviolationofwhichabatementissought
shallpayallcosts,includingreasonableattorney'sfeesactuallyincurred.

ArticleIV
Officers

4.1. Officers.The officersoftheAssociationshallbe a President,Vice President,Secretary,and
Treasurer.The PresidentandSecretaryshallbe electedfromamong themembersoftheBoard;otherofficersmay
butneednotbemembersoftheBoard.TheBoardmay appointsuchotherofficers,includingoneormoreAssistant
SecretariesandoneormoreAssistantTreasurers,asitshalldeem desirable,suchofficerstohavesuchauthorityand

performsuchdutiesastheBoardprescribes.Any two ormore officesmay be heldby thesameperson,exceptthe
officesofPresidentandSecretary.

4.2. ElectionandTerm ofOffice.The Board shallelecttheofficersoftheAssociationatthefirst

meetingoftheBoardfollowingeachannualmeetingoftheMembers,toserveuntiltheirsuccessorsareelected.

4.3. RemovalandVacancies.The Boardmay removeanyofficerwheneverinitsjudgmentthebest
interestsof theAssociationwillbe served,and may fillany vacancyin any officearisingbecauseof death,
resignation,removal,orotherwise,fortheunexpiredportionoftheterm.

4.4. PowersandDuties.The officersoftheAssociationshalleachhave suchpowersand dutiesas

generallypertaintotheirrespectiveoffices,aswellassuchpowersanddutiesasmay specificallybe conferredor

imposedby theBoardofDirectors.The Presidentshallbe thechiefexecutiveofficeroftheAssociation.The
TreasurershallhaveprimaryresponsibilityforthepreparationofthebudgetasprovidedforintheDeclarationand

may delegateallorpartofthepreparationandnotificationdutiestoa financecommittee,managementagentor
both.

4.5. Resignation.Any officermay resignatany timeby givingwrittennoticeto theBoard of

Directors,thePresidentortheSecretary.Suchresignationshalltakeeffectonthedateofthereceiptofsuchnotice
oratanylatertimespecifiedtherein,andunlessotherwisespecifiedtherein,theacceptanceofsuchresignationshall
notbenecessarytomake iteffective.

4.6. Agreements,Contracts,Deeds,Leases,Checks,Etc. All agreements,contracts,deeds,leases,
checks,andotherinstrumentsoftheAssociationshallbeexecutedby atleasttwoofficersorby suchotherpersonor

personsasmay bedesignatedby Boardresolution.

4.7. Compensation.Compensationofofficersshallbe subjecttothesame limitationsascompensation
ofdirectorsunderSection3.13.
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shall not constitute a waiver of the right to sanction future violations of the same or other provisions and rules by 
any Person. 

(b) Hearing. If a hearing is requested within the allotted 10-day period, the hearing shall be 
held before the Board in executive session. The alleged violator shall be afforded a reasonable opportunity to be 
heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of 
the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date and 
manner of delivery, is entered by the officer, director, or agent who delivered such notice. The notice requirement 
shall be deemed satisfied if the alleged violator or its representative appears at the meeting. The minutes of the 
meeting shall contain a written statement of the results of the hearing and the sanction, if any, imposed. 

(c) Additional Enforcement Rights. Notwithstanding anything to the contrary in this 
Section, the Board may elect to enforce any provision of the Governing Documents by certain sanctions set forth in 
Section 7.5 of the Declaration, including by suit at law or in equity to enjoin any violation or to recover monetary 
damages or both, without the necessity of compliance with the procedure set forth above. In any such action, to the 
maximum extent permissible, the Owner or occupant responsible for the violation of which abatement is sought 
shall pay all costs, including reasonable attorney's fees actually incurred. 

Article IV 
Officers 

4.1. Officers. The officers of the Association shall be a President, Vice President, Secretary, and 
Treasurer. The President and Secretary shall be elected from among the members of the Board; other officers may 
but need not be members of the Board. The Board may appoint such other officers, including one or more Assistant 
Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers to have such authority and 
perform such duties as the Board prescribes. Any two or more offices may be held by the same person, except the 
offices of President and Secretary. 

4.2. Election and Term of Office. The Board shall elect the officers of the Association at the first 
meeting of the Board following each annual meeting of the Members, to serve until their successors are elected. 

4.3. Removal and Vacancies. The Board may remove any officer whenever in its judgment the best 
interests of the Association will be served, and may fill any vacancy in any office arising because of death, 
resignation, removal, or otherwise, for the unexpired portion of the term. 

4.4. Powers and Duties. The officers of the Association shall each have such powers and duties as 
generally pertain to their respective offices, as well as such powers and duties as may specifically be conferred or 
imposed by the Board of Directors. The President shall be the chief executive officer of the Association. The 
Treasurer shall have primary responsibility for the preparation of the budget as provided for in the Declaration and 
may delegate all or part of the preparation and notification duties to a finance committee, management agent or 
both. 

4.5. Resignation. Any officer may resign at any time by giving written notice to the Board of 
Directors, the President or the Secretary. Such resignation shall take effect on the date of the receipt of such notice 
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall 
not be necessary to make it effective. 

4.6. Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds, leases, 
checks, and other instruments of the Association shall be executed by at least two officers or by such other person or 
persons as may be designated by Board resolution. 

4. 7. Compensation. Compensation of officers shall be subject to the same limitations as compensation 
of directors under Section 3.13. 
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ArticleV
Committees

5.1. General.The Boardmay appointsuchcommitteesasitdeemsappropriatetoperformsuchtasks
andtoserveforsuchperiodsastheBoardmay designateby resolution.Eachcommitteeshalloperateinaccordance
withthetermsofsuchresolution.

5.2. CovenantsCommittee. In additionto any othercommitteeswhich theBoard may establish

pursuanttoSection5.1,theBoardmay appointaCovenantsCommitteeconsistingofatleastthreeandnomore than
sevenMembers. ActinginaccordancewiththeprovisionsoftheGoverningDocumentsandresolutionstheBoard

may adopttheCovenantsCommittee,ifestablished,shallbe thehearingtribunalof theAssociationand shall
conductallhearingsheldpursuanttoSection3.24oftheseBy-Laws.

ArticleVI
Miscellaneous

6.1. FiscalYear. The fiscalyearof theAssociationshallbe thecalendaryearunlesstheBoard
establishesa differentfiscalyearby resolution.

6.2. ParliamentaryRules.Exceptasmay be modifiedby Boardresolution,Robert'sRulesofOrder

(currentedition)shallgoverntheconductof RulesAssociationproceedingsWhen not in conflictwithNorth
Carolinalaw,theArticlesofIncorporation,theDeclaration,ortheseBy-Laws.

6.3. Conflicts.IfthereareconflictsbetweentheprovisionsofNorthCarolinalaw,theArticlesof

Incorporation,theDeclaration,and theseBy-Laws,theprovisionsof NorthCarolinalaw,theDeclaration,the
ArticlesofIncorporation,andtheBy-Laws(inthatorder)shallprevail.

6.4. BooksandRecords.

(a) Inspectionby Members and Mortgagees.The Board shallmake availableforinspectionand

copyingby any holder,insureror guarantorof a firstMortgageon a Unitany Member, orthedulyappointed
representativeofany oftheforegoingatany reasonabletimeand fora purposereasonablyrelatedtohisorher
interestina Unit:theDeclaration,By-Laws,andArticlesofIncorporation,anyamendmentstotheforegoing,the
rulesoftheAssociation,themembershipregister,booksofaccountandtheminutesofmeetingsoftheMembers,
theBoard,and committees.The Board shallprovideforsuchinspectionto takeplaceattheofficeof the
AssociationoratsuchotherplacewithinthePropertiesastheBoardshalldesignate.

(b) Rulesforinspection.TheBoardshallestablishreasonableruleswithrespectto:

(i) noticetobegiventothecustodianoftherecords;

(ii) hoursanddaysoftheweek when suchaninspectionmay bemade;and

(iii) paymentofthecostofreproducingcopiesofdocumentsrequested.

(c) Inspectionby Directors.Everydirectorshallhavetheabsoluterightatanyreasonabletimeto

inspectallbooks,records,anddocumentsoftheAssociationandthephysicalpropertiesowned orcontrolledby the
Association.The rightofinspectionby a directorincludestherighttomake a copyofrelevantdocumentsatthe

expenseoftheAssociation.

6.5. Notices.ExceptasotherwiseprovidedintheDeclarationortheseBy-Laws,allnotices,demands,
bills,statements,orothercommunicationsundertheDeclarationortheseBy-Laws shallbe inwritingandshallbe
deemedtohavebeendulygivenifdeliveredpersonallyorifsentby UnitedStatesmail,firstclasspostageprepaid:
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Article V 
Committees 

5.1. General. The Board may appoint such committees as it deems appropriate to perform such tasks 
and to serve for such periods as the Board may designate by resolution. Each committee shall operate in accordance 
with the terms of such resolution. 

5.2. Covenants Committee. In addition to any other committees which the Board may establish 
pursuant to Section 5 .1, the Board may appoint a Covenants Committee consisting of at least three and no more than 
seven Members. Acting in accordance with the provisions of the Governing Documents and resolutions the Board 
may adopt the Covenants Committee, if established, shall be the hearing tribunal of the Association and shall 
conduct all hearings held pursuant to Section 3.24 of these By-Laws. 

Article VI 
Miscellaneous 

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless the Board 
establishes a different fiscal year by resolution. 

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of Order 
(current edition) shall govern the conduct of Rules Association proceedings When not in conflict with North 
Carolina law, the Articles of Incorporation, the Declaration, or these By-Laws. 

6.3. Conflicts. If there are conflicts between the provisions of North Carolina law, the Articles of 
Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina law, the Declaration, the 
Articles oflncorporation, and the By-Laws (in that order) shall prevail. 

6.4. Books and Records. 

(a) Inspection by Members and Mortgagees. The Board shall make available for inspection and 
copying by any holder, insurer or guarantor of a first Mortgage on a Unit any Member, or the duly appointed 
representative of any of the foregoing at any reasonable time and for a purpose reasonably related to his or her 
interest in a Unit: the Declaration, By-Laws, and Articles of Incorporation, any amendments to the foregoing, the 
rules of the Association, the membership register, books of account and the minutes of meetings of the Members, 
the Board, and committees. The Board shall provide for such inspection to take place at the office of the 
Association or at such other place within the Properties as the Board shall designate. 

(b) Rules for inspection. The Board shall establish reasonable rules with respect to: 

(i) notice to be given to the custodian of the records; 

(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost of reproducing copies of documents requested. 

(c) Inspection by Directors. Every director shall have the absolute right at any reasonable time to 
inspect all books, records, and documents of the Association and the physical properties owned or controlled by the 
Association. The right of inspection by a director includes the right to make a copy of relevant documents at the 
expense of the Association. 

6.5. Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices, demands, 
bills, statements, or other communications under the Declaration or these By-Laws shall be in writing and shall be 
deemed to have been duly given if delivered personally or if sent by United States mail, first class postage prepaid: 
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(a) iftoa Member, attheaddresswhichtheMember hasdesignatedinwritingand filedwiththe

Secretaryor,ifno suchaddresshasbeendesignated,attheaddressoftheUnitofsuchMember;or

(b) iftotheAssociation,theBoardofDirectors,orthemanagingagent,attheprincipalofficeofthe
Associationorthemanagingagent,or atsuchotheraddressas shallbe designatedby noticeinwritingtothe
Members pursuanttothisSection.

6.6. Amendment.

(a) By Class"B" Member. UntilterminationoftheClass"B" ControlPeriodand subjecttothe

approvalrequirementsofSection13.4oftheDeclaration,theClass"B"Member may unilaterallyamend theseBy-
Laws ifsuchamendment isnecessary(i)tobringany provisionhereofintocompliancewithany applicable
governmentalstatute,ruleor regulation,orjudicialdetermination;(ii)to enableany reputabletitleinsurance

company toissuetitleinsurancecoverageon theUnits;or(iii)toenableanyinstitutionalorgovernmentallender,

purchaser,insurerorguarantorofmortgageloanstomake,purchase,insureorguarantee-mortgageloanson the

Units;provided,however,any suchamendmentshallnotadverselyaffectthetitletoanyUnitunlesstheOwner
shallconsenttheretoinwriting.So longas theClass"B" membershipexists,theClass"B" Member may
unilaterallyamend theseBy-Laws foranyotherpurpose,providedtheamendmenthasno materialadverseeffect

uponanysubstantiverightofanyMember.

(b) By Members Generally.Exceptasprovidedabove,theseBy-Lawsmay be amendedonlyby the
affirmativevoteor writtenconsent,or any combinationthereof,of 2/3of thetotalClass"A" votesin the

Association,andtheconsentoftheClass"B"Member, ifsuchexists.Inaddition,theapprovalrequirementsset
forthinArticleXIIIoftheDeclarationshallbe met,ifapplicable.Notwithstandingtheabove,thepercentageof
votesnecessarytoamend a specificclauseshallnotbe lessthantheprescribedpercentageof affirmativevotes

requiredforactiontobetakenunderthatclause.

(c) Validityand EffectiveDate of Amendments.Amendments to theseBy-Laws shallbecome
effectiveuponrecordationintheRegistryofDeedsofJohnstonCounty,NorthCarolina,unlessalatereffectivedate
isspecifiedtherein.Any proceduralchallengetoanamendmentmustbemade withinsixmonthsofitsrecordation
orsuchamendmentshallbe presumedtohavebeenvalidlyadopted.Inno eventshalla changeofconditionsor
circumstancesoperatetoamend anyprovisionsoftheseBy-Laws.

No amendmentmay remove,revoke,ormodifyanyrightorprivilegeofDeclarantortheClass
"B" Member, withoutthewrittenconsentofDeclaranttheClass"B" Member, ortheassigneeof suchrightor

privilege.

Ifa Member consentstoanyamendmenttotheseBy-Laws,itwillbe conclusivelypresumedthat
suchMember hastheauthoritysotoconsentandno contraryprovisioninanyMortgageorcontractbetweenthe
Member andathirdpartywillaffectthevalidityofsuchamendment.
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(a) if to a Member, at the address which the Member has designated in writing and filed with the 
Secretary or, if no such address has been designated, at the address of the Unit of such Member; or 

(b) if to the Association, the Board of Directors, or the managing agent, at the principal office of the 
Association or the managing agent, or at such other address as shall be designated by notice in writing to the 
Members pursuant to this Section. 

6.6. Amendment. 

(a) By Class "B" Member. Until termination of the Class "B" Control Period and subject to the 
approval requirements of Section 13 .4 of the Declaration, the Class "B" Member may unilaterally amend these By­
Laws if such amendment is necessary (i) to bring any provision hereof into compliance with any applicable 
governmental statute, rule or regulation, or judicial determination; (ii) to enable any reputable title insurance 
company to issue title insurance coverage on the Units; or (iii) to enable any institutional or governmental lender, 
purchaser, insurer or guarantor of mortgage loans to make, purchase, insure or guarantee-mortgage loans on the 
Units; provided, however, any such amendment shall not adversely affect the title to any Unit unless the Owner 
shall consent thereto in writing. So long as the Class "B" membership exists, the Class "B" Member may 
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material adverse effect 
upon any substantive right of any Member. 

(b) By Members Generally. Except as provided above, these By-Laws may be amended only by the 
affirmative vote or written consent, or any combination thereof, of 2/3 of the total Class "A" votes in the 
Association, and the consent of the Class "B" Member, if such exists. In addition, the approval requirements set 
forth in Article XIII of the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of 
votes necessary to amend a specific clause shall not be less than the prescribed percentage of affirmative votes 
required for action to be taken under that clause. 

(c) Validity and Effective Date of Amendments. Amendments to these By-Laws shall become 
effective upon recordation in the Registry of Deeds of Johnston County, North Carolina, unless a later effective date 
is specified therein. Any procedural challenge to an amendment must be made within six months of its recordation 
or such amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or 
circumstances operate to amend any provisions of these By-Laws. 

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class 
"B" Member, without the written consent of Declarant the Class "B" Member, or the assignee of such right or 
privilege. 

If a Member consents to any amendment to these By-Laws, it will be conclusively presumed that 
such Member has the authority so to consent and no contrary provision in any Mortgage or contract between the 
Member and a third party will affect the validity of such amendment. 

17 




