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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

HINNANT FARM EAST

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS ismade this1"day
ofOctober,2025,by Miland,Inc.,aNorthCarolinacorporation(the"Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

ArticleI
CREATION OF THE COMMUNITY

1.1. Purposeandintent.The Declarant,astheowneroftherealpropertydescribedon Exhibit"A,"
intendsby therecordingofthisDeclarationtocreatea generalplanofdevelopmentfortheplannedcommunity
known as HinnantFarm EastSubdivision("HinnantFarm East").ThisDeclarationprovidesa flexibleand
reasonableprocedurefortheoveralldevelopment,administration,maintenanceand preservationof thereal

propertynow andhereaftercomprisingHinnantFarm EastHomeowners Association,Inc.(the"Association"),an
associationcomprisedofallownersofresidentialpropertyinHinnantFarm East,toadministerand enforcethis
DeclarationandtheotherGoverningDocumentsreferredtointhisDeclaration.

1.2. BindingEffect.Allpropertydescribedon Exhibit"A" shallbe owned,conveyedand used

subjectto allof theprovisionsof thisDeclaration,which shallrun with thetitleto suchproperty.This
Declarationshallbe bindingupon allPersonshavinganyright,title,orinterestinanyportionoftheProperties,
theirheirs,successors,successors-in-title,andassigns.

ThisDeclarationshallbe enforceableby theDeclarant,theAssociation,any Owner andtheirrespective
legalrepresentatives,heirs,successors,andassigns,perpetually,fromthedatethisDeclarationisrecordedinthe
PublicRecord;provided,ifNorthCarolinalaw shalllimitthetermthatcovenantsorrestrictionsmay encumber
realproperty,thisDeclarationshallrunforsuchperiodandshallbe extendedautomaticallyforsuccessiveperiods
of10yearseach,unlessamendedasspecifiedherein.

submittedelectronicallyby "KristoffLaw Offices, PA"
in compliancewith North Carolina statutes governing recordabledocuments
and the terms of the submitteragreementwith the Johnston County Register of Deeds.



1.3. GoverningDocuments:
The GoverningDocuments createa generalplan of developmentforHinnantFarm Eastwhich may be

supplementedby additionalcovenants,restrictionsand easements.Intheeventofa conflictbetweenoramong
theGoverningDocumentsand any suchadditionalcovenantsorrestrictions,and/ortheprovisionsofany other
articlesof incorporation,bylaws,rulesor policies,theGoverningDocuments shallcontrol.Nothinginthis
SectionshallprecludeanySupplementalDeclarationorotherrecordedcovenantsapplicabletoanyportionofthe

Propertiesfromcontainingadditionalrestrictionsorprovisionswhicharemore restrictivethantheprovisionsof
thisDeclaration.

AllprovisionsoftheGoverningDocumentsshallapplytoallOwners andtoalloccupantsoftheirUnits,
aswellastheirrespectivetenants,guestsandinvitees.Any leaseon a Unitshallprovidethatthelesseeand all

occupantsoftheleasedUnitshallbeboundby thetermsoftheGoverningDocuments.

IfanyprovisionofthisDeclarationisdeterminedbyjudgmentorcourtordertobe invalid,orinvalidasapplied
inaparticularinstance,suchdeterminationshallnotaffectthevalidityofotherprovisionsorapplications.

ArticleII
CONCEPTS AND DEFINITIONS

The termsusedintheGoverningDocumentsshallgenerallybe giventheirnatural,commonly accepted
definitionsunlessotherwisespecified.Capitalizedtermsshallbe definedassetforthbelow:

2.1. "AreaofCommon Responsibility":The Common Area,togetherwithsuchotherareas,ifany,for
whichtheAssociationhasorassumesresponsibilitypursuanttothetermsofthisDeclaration,any Supplemental
Declarationorotherapplicablecovenants,contracts,oragreements.The onlyArea ofCommon Responsibility
shallbe themailkioskthatservesHinnantFarm Eastandisshow on therecordedplatforHinnantFarm East.

2.2. "Association":HinnantFarm East Homeowners Association,Inc.,a North Carolinanonprofit
corporation,itssuccessorsorassigns.

2.3. "BaseAssessment":Assessmentsleviedon allUnitssubjecttoassessmentunderArticleVIIItofund
Common ExpensesforthegeneralbenefitofallUnits,asdeterminedinaccordancewithSection8.1.

2.4. "Boardof Directors"or "Board":The body responsibleforadministrationof theAssociation,
selectedasprovidedintheBy-Laws and generallyservingthesame roleastheboardofdirectorsunderNorth
Carolinacorporatelaw.

2.5. "Builder":Any personwho purchasesone or more Unitsforthepurposeof constructing
improvementsforlatersaletoconsumers,orwho purchasesoneormore parcelsoflandwithinthePropertiesfor
furthersubdivision,development,and/orresaleintheordinarycourseofsuchPerson'sbusiness.

2.6. "Class"B"ControlPeriod":The periodoftimeduringwhichtheClass"B"Member isentitledto

appointamajorityofthemembers oftheBoardasprovidedinSection3.3oftheBy-Laws.

2.7. "Common Area":Allrealandpersonalproperty,includingeasements,whichtheAssociationowns,
leasesorotherwiseholdspossessoryoruserightsinforthecommon useandenjoymentoftheOwners.

2.8. "Common Expenses":The actualandestimatedexpensesincurred,oranticipatedtobe incurred,by
theAssociationforthegeneralbenefitofallOwners,includingany reasonablereserve,astheBoard may find

necessaryand appropriatepursuantto theGoverningDocuments. Common Expensesshallnot includeany



expensesincurredduringtheClass"B"ControlPeriodforinitialdevelopmentorotheroriginalconstructioncosts
unlessapprovedby a majorityofthetotalClass"A"voteoftheAssociation.

2.9. "Community-WideStandard":The standardof conduct,maintenance,or otheractivitygenerally

prevailingthroughoutHinnantFarm East.Such standardshallbe establishedinitiallyby theDeclarantand may
be more specificallydefinedintheDesignGuidelines,theUse RestrictionsandRules,andinBoardresolutions.

2.10."Declarant":Miland,Inc.orany successororassignwho takestitletoanyportionoftheproperty
describedon Exhibit"A"forthepurposeofdevelopmentand/orsaleandwho isdesignatedastheDeclarantina

recordedinstrumentexecutedby theimmediatelyprecedingDeclarant.

2.11."GoverningDocuments":A collectiveterm referringto thisDeclarationand any applicable
SupplementalDeclaration,theBy-Laws,theArticles,theDesignGuidelines,andtheUse RestrictionsandRules,
astheymay be amended.

2.12."MasterPlan":The landuseplanforthedevelopmentofHinnantFarm Eastapprovedby Johnston

County,NorthCarolina,asitmay be amended,fromtimetotimewhichincludesallofthepropertydescribedon
Exhibit"A".

2.13."Member":A PersonsubjecttomembershipintheAssociationpursuanttoSection6.2

2.14."Mortgage":A mortgage,a deed of trust,a deedto securedebt,or any otherform of security
instrumentaffectingtitletoanUnit.A "Mortgagee"shallrefertoabeneficiaryorholderofa Mortgage.

2.15."Owner": One ormore Personswho holdtherecordtitletoanyUnit,butexcludinginallcasesany

partyholdingan interestmerelyas securityfortheperformanceof an obligation.Ifa Unitissoldundera
recordedcontractofsale,andthecontractspecificallysoprovides,thepurchaser(ratherthanthefeeowner)will
be consideredtheOwner.

2.16."Person":A naturalperson,a corporation,apartnership,atrustee,oranyotherlegalentity.

2.17."Properties"or"HinnantFarm East":The realpropertydescribedonExhibit"A",togetherwithsuch
additionalpropertyasissubjecttothisDeclarationinaccordancewithArticleIX.

2.18."PublicRecords":The OfficeoftheRegisterofDeedsofJohnstonCounty,NorthCarolina.

2.19."SpecialAssessment":AssessmentsleviedinaccordancewithSection8.3.

2.20."SpecificAssessment":AssessmentsleviedinaccordancewithSection8.4.

2.21."SupplementalDeclaration":An instrumentfiledinthePublicRecordspursuantto
ArticleIX which subjectsadditionalpropertyto thisDeclarationand/orimposes,expresslyor by reference,
additionalrestrictionsandobligationsonthelanddescribedinsuchinstrument.

2.22."Unit":A portionoftheProperties,whetherimprovedorunimproved,whichmay be independently
owned andisintendedfordevelopment,use,andoccupancyasadetachedresidencefora singlefamily.The term
shallrefertotheland,ifany,whichispartoftheUnitaswellasanyimprovementsthereon.

Inthecaseofa parcelofvacantlandorlandon whichimprovementsareunderconstruction,theparcel
shallbe deemedtocontaina singleunituntilsuchtimeasa subdivisionplatisfiledofrecordon alloraportionof
theparcel.Thereafter,theportionencompassedby suchplatshallcontainthenumber ofUnitsdeterminedasset



forthintheprecedingparagraphofany portionnotencompassedby suchplatshallcontinuetobe treatedin
accordancewiththisparagraph.

2.23."UseRestrictionsandRules":The initialuserestrictionsandrulessetforthon Exhibit"C",asthey

may be supplemented,modifiedandrepealedpursuanttoinArticleIII.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

ArticleHI

USE AND CONDUCT

3.1. FrameworkforRegulation.The GoverningDocumentsestablish,aspartofthegeneralplanof

developmentfortheProperties,a frameworkofaffirmativeand negativecovenants,easementsand restrictions
whichgoverntheProperties.However,withinthatframework,theBoardandMembers musthavetheabilityto

respondtounforeseenproblemsandchangesincircumstances,desires,trendsand technologywhichinevitably
willaffectHinnantFarm East,itsOwnersandresidents.Toward thatend,thisArticleestablishesproceduresfor

modifyingandexpandingtheinitialUse RestrictionsandRulessetforthon Exhibit"C".

3.2. RuleMakingAuthority.

(a) Subjectto thetermsof thisArticleand theBoard'sdutyto exercisebusinessjudgmentand
reasonablenesson behalfof theAssociationand itsMembers, theBoard may modify,cancel,limit,create

exceptionsto,or expandtheUse Restrictionsand Rules.The Board shallsendnoticeby mailtoallOwners

concerninganysuchproposedactionatleastfivebusinessdayspriortotheBoardmeetingatwhichsuchactionis
tobe considered.Members shallhavea reasonableopportunitytobe heardata Boardmeetingpriortosuch
actionbeingtaken.

Suchactionshallbecome effective,aftercompliancewithsubsection(c)below,unlessdisapprovedata

meetingby atleast2/3ofthetotalClass"A"votesintheAssociationandby theClass"B"Member, ifany.The
Boardshallhaveno obligationtocalla meetingoftheMembers toconsiderdisapprovalexceptupon receiptofa

petitionoftheMembers asrequiredforspecialmeetingsintheBy-Laws. Upon suchpetitionoftheMembers

priortotheeffectivedateofany BoardactionunderthisSection3.2(a),theproposedactionshallnotbecome
effectiveuntilaftersuchmeetingisheld,andthensubjecttotheoutcomeofsuchmeeting.

(b) Alternatively,theClass"A" Members,atan Associationmeetingdulycalledforsuchpurpose,
may adoptruleswhichmodify,cancel,limit,createexceptionsto,orexpandtheUse RestrictionsandRulesby a
voteofatleast2/3ofthetotalClass"A" votesintheAssociationandtheapprovaloftheClass"B"Member, if

any.

(c) At least30 dayspriortotheeffectivedateofanyactiontakenundersubsections(a)or(b)ofthis

Section,theBoard shallsenda copyofthenew ruleorexplanationofany changestotheUse Restrictionsand
RulestoeachOwner specifyingtheeffectivedate.The Associationshallprovide,withoutcost,a copyoftheUse
RestrictionsandRulesthenineffecttoanyrequestingMember orMortgagee.

(d) NothinginthisArticleshallauthorizetheBoardortheMembers tomodify,repealorexpandthe

DesignGuidelines.Intheeventofa conflictbetweentheDesignGuidelinesandtheUse RestrictionsandRules,
theDesignGuidelinesshallcontrol.

3.3. Owners'Acknowledgmentand NoticetoPurchases.AllOwners aregivennoticethatuseof
theirUnitsandtheCommon Areaislimitedby theUse RestrictionsandRulesastheymay be amended,expanded
andotherwisemodifiedhereunder.Each Owner,by acceptanceofa deed,acknowledgesand agreesthattheuse



andenjoymentandmarketabilityofhisorherUnitcanbe affectedby thisprovisionandtheUse Restrictionsand

Rulesmay changefromtimetotime.AllpurchasersofUnitsareon noticethatchangesmay havebeenadopted

by theAssociation.CopiesofthecurrentUse RestrictionsandRulesmay be obtainedfromtheAssociation.

3.4. Protectionof Owners and Others. No ruleshallbe adoptedinviolationof thefollowing

provisions,exceptasmay be specificallysetforthinthisDeclaration(eitherinitiallyorby amendment)orinthe

initialUse RestrictionsandRulessetforthon Exhibit"C".

(a) EqualTreatment.SimilarlysituatedOwnersshallbetreatedsimilarly.

(b) Displays.The rightsofOwnerstodisplayreligiousandholidaysigns,symbols,anddecorations

insidestructureson theirUnitsofthekindsnormallydisplayedindwellingslocatedinsinglefamilyresidential

neighborhoodsshallnotbe abridged,exceptthattheAssociationmay adopttime,place,and mannerrestrictions

withrespecttodisplaysvisiblefromoutsidethedwelling.

No rulesshallregulatethecontentofpoliticalsigns;however,rulesmay regulatethetime,placeand

mannerofpostingsuchsigns(includingdesigncriteria).

(c) ActivitiesWithinDwellings.No ruleshallinterferewiththeactivitiescarriedon withinthe

confinesofdwellings,exceptthattheAssociationmay prohibitactivitiesnotnormallyassociatedwithproperty
restrictedto residentialuse,and itmay restrictor prohibitany activitiesthatcreatemonetarycostsforthe

AssociationorotherOwners,thatcreatea dangertothehealthorsafetyofoccupantsofotherUnits,thatgenerate
excessivenoiseand traffic,thatcreateunsightlyconditionsvisibleoutsidethe dwelling,or thatcreatean

unreasonablesourceofannoyance.

(d) Allocationof Burdensand Benefits.No ruleshallaltertheallocationof financialburdens

among thevariousUnitsorrightstousetheCommon Area tothedetrimentof any Owner overthatOwner's

objectionexpressedinwritingtotheAssociation.NothinginthisprovisionshallpreventtheAssociationfrom

changingtheCommon Areaavailable,fromadoptinggenerallyapplicablerulesforuseofCommon Area,orfrom

denyinguseprivilegestothosewho abusetheCommon AreaorviolatetheGoverningDocuments.Thisprovision
doesnotaffecttherighttoincreasetheamountofassessmentsasprovidedinArticleVIll

(e) Alienation.No ruleshallprohibitleasingor transferof any Unit,or requireconsentofthe

AssociationorBoardforleasingortransferofanyUnit.

(f) AbridgingExistingRights.Ifany rulewould otherwiserequireOwners todisposeofpersonal
propertywhichtheymaintainedinoron theUnitpriortotheeffectivedateofsuchrule,ortovacatea Unitin
whichtheyresidedpriortotheeffectivedateofsuchrule,and suchpropertywas maintainedorsuchoccupancy
was incompliancewiththisDeclarationand allrulespreviouslyinforce,suchruleshallnotapplytoany such
Ownerswithouttheirwrittenconsent.

(g) ReasonableRightstoDevelop,No ruleoractionby theAssociationorBoardshallunreasonably

impedetheDeclarant'srighttodeveloptheProperties.

The limitationsinsubsections(a)through(f)ofthisSection3.4shallonlylimitrulemaking authority
exercisedunderSection3.2;theyshallnotapplytoamendmentstothisDeclarationadoptedinaccordancewith
ArticleXVI.



ArticleIV

ARCHITECTURE AND LANDSCAPING

4.1. General.No structureorthingshallbeplaced,erected,installedorpostedon thePropertiesand
no improvementsor otherwork (includingstaking,clearing,excavation,gradingand othersitework,exterior
alterationsofexistingimprovements,orplantingorremovaloflandscaping)shalltakeplacewithintheProperties,
exceptincompliancewiththisArticleandtheDesignGuidelines.

ThisArticleshallnotapplytotheactivitiesoftheDeclarantoractivitiesoftheAssociationduringthe
Class"B"ControlPeriod.

4.2. ArchitecturalReview.

(a) By Declarant.Until100% ofthepropertydescribedon Exhibit"A" havebeendevelopedand

conveyedtoOwners otherthanBuilders,theDeclarantshallhave soleauthoritytoreviewand approveactivity
withinthescopeofthisArticle.Each Owner,by acceptinga deedorotherinstrumentconveyinganyinterestin

anyportionoftheProperties,acknowledgesthat,asthedeveloperoftheProperties,Declaranthasa substantial
interestinensuringthattheimprovementswithinthePropertiespreserveandpromotethedesirabilityofHinnant
Farm Eastand do notimpairtheDeclarant'sabilitytomarket,sell,orleaseitsproperty.Therefore,eachOwner

agreesthatno activitywithinthescopeofthisArticle("Work")shallbe commenced on suchOwner'sUnitunless
anduntiltheDeclarantoritsdesigneehasgivenitspriorwrittenapprovalforsuchWork, whichapprovalmay be

grantedorwithheldinthesolediscretionofDeclarantoritsdesignee.

Inreviewingandactingupon anyrequestforapproval,Declarantoritsdesigneeshallbe actingsolelyin
theinterestoftheDeclarantand shallowe no dutytoany otherPerson.The rightsreservedtoDeclarantunder
thisArticleshallcontinuesolongasDeclarantowns anyportionofthepropertydescribedon Exhibit"A",unless
earlierterminatedin a writteninstrumentexecutedby Declarantand recordedin thePublicRecords. The
Declarantmay, initssolediscretion,designateone ormore Personsfrom timetotimetoacton itsbehalfin

reviewingapplicationshereunder.

The Declarantmay from timetotime,butshallnotbe obligatedto,delegateallor a portionof its
reservedrightsunderthisArticleto(i)anarchitecturalreviewcommitteeappointedby theAssociation'sBoardof
Directors(the"ARC"),or(ii)a committeecomprisedofarchitects,engineersorotherpersonswho may ormay
not be Members of the Association.Any such delegationshallbe in writing,specifyingthe scope of

responsibilitiesdelegated,andshallbe subjectto(i)therightofDeclaranttorevokesuchdelegationatany time
and reassumejurisdictionoverthematterspreviouslydelegated,and (ii)therightof Declarantto vetoany
decisionwhichDeclarantdetermines,initssolediscretion,tobe inappropriateorinadvisableforanyreason.So

longastheDeclaranthasanyrightsunderthisArticle,thejurisdictionoftheforegoingentitiesshallbe limitedto
suchmattersasarespecificallydelegatedtoitby theDeclarant.

(b) ArchitecturalReview Committee. Upon delegationby Declarantor upon expirationor
terminationoftheDeclarant'srightsunderthisArticle,theAssociation,actingthroughtheARC, shallassume

jurisdictionoverarchitecturalmattershereunder.TheARC, when appointed,shallconsistofatleastthree,butnot
more thanseven,personswho shallserveand may be removed and replacedintheBoard'sdiscretion.The
members oftheARC neednotbe Members oftheAssociationorrepresentativesofMembers,andmay,butneed

not,includearchitects,engineersorsimilarprofessionals,whose compensation,ifany,shallbe establishedfrom
timetotimeby theBoard.

UnlessanduntilsuchtimeasDeclarantdelegatesalloraportionofitsreservedrightstotheARC orthe
Declarant'srightsunderthisArticleterminate,theAssociationshallhave no jurisdictionoverarchitectural
matters.



(c) Fees;Assistance.ForpurposesofthisArticle,theentityhavingjurisdictionina particularcase
shallbe referredtoasthe"Reviewer".The Reviewermay establishand chargereasonablefeesforreviewof

applicationshereunderandmay requiresuchfeestobe paidinfullpriortoreviewofanyapplication.Suchfees

may includethereasonablecostsincurredinhavingany applicationreviewedby architects,engineersor other

professionals.The DeclarantandtheAssociationmay employarchitects,engineers,orotherpersonsasdeemed

necessarytoperformthereview.The Boardmay includethecompensationofsuchpersonsintheAssociation's
annualoperatingbudgetasa Common Expense.

4.3. GuidelinesandProcedures.

(a) DesignGuidelines.The Declarantmay preparetheinitialDesignGuidelines,whichwillcontain

provisionsapplicabletotheentirePropertiesandmay containspecificprovisionstocertainareasorunitswithin
theProperties.The DesignGuidelinesareintendedtoprovideguidancetoOwnersandBuildersregardingmatters
ofparticularconcerntotheReviewerinconsideringapplicationshereunder.The DesignGuidelinesarenotthe
exclusivebasisfordecisionsof theReviewerand compliancewiththeDesignGuidelinesdoesnotguarantee
approvalofanyapplication.

The Declarantshallhavesoleandfullauthoritytoamend theDesignGuidelinesaslongasitowns any
portionof thePropertiesorhasa righttoexpandthePropertiespursuantto Section9.1.Upon terminationor

delegationoftheDeclarant'srighttoamend,theARC shallhavetheauthoritytoamend theDesignGuidelines
withtheconsentoftheBoard.Any amendmentstotheDesignGuidelinesshallbe prospectiveonlyandshallnot

applytorequiremodificationstoorremovalofstructurespreviouslyapprovedoncetheapprovedconstructionor
modificationhascommenced. Thereshallbeno limitationon thescopeofamendmentstotheDesignGuidelines,
and suchamendmentsmay remove requirementspreviouslyimposedorotherwisemake theDesignGuidelines
lessrestrictive.

The Reviewershallmake theDesignGuidelinesavailabletoOwnersandBuilderswho seektoengagein

developmentorconstructionwithintheProperties.IntheDeclarant'sdiscretion,suchDesignGuidelinesmay be
recordedinthePublicRecords,inwhicheventtherecordedversion,asitmay unilaterallybe amendedfromtime
totime,shallcontrolintheeventofanydisputeastowhichversionoftheDesignGuidelineswas ineffectatany
particulartime.

(b) Procedures.Priortocommencing any Work withinthescopeofthisArticle,an Owner shall
submittotheappropriateRevieweran applicationforapprovaloftheproposedWork insuchformastheDesign
Guidelinesor theReviewermay specify.Such applicationshallincludeplansand specifications("Plans")
showingsitelayout,structuraldesign,exteriorelevations,exteriormaterialsand colors,landscaping,drainage,
exteriorlighting,and otherfeaturesof proposedconstruction,as applicable.The DesignGuidelinesand the
Reviewermay requirethesubmissionofsuchadditionalinformationasmay be reasonablynecessarytoconsider

anyapplication.

In reviewingeach submission,theReviewermay considerany factorsitdeems relevant,including,
withoutlimitation,harmonyofexternaldesignwithsurroundingstructuresand environment.Decisionsmay be
basedon purelyaestheticconsiderations.Each Owner acknowledgesthatdeterminationsastosuchmattersare

purelysubjectiveandopinionsmay varyastothedesirabilityand/orattractivenessofparticularimprovements.

The Reviewershall,within30 daysafterreceiptofa completedapplicationandallrequiredinformation,

respondinwritingtotheapplicantattheaddressspecifiedintheapplication.The responsemay (i)approvethe

application,withorwithoutconditions;(ii)approveaportionoftheapplicationanddisapproveotherportions;or

(iii)disapprovetheapplication.The Reviewermay, butshallnotbe obligatedto,specifythereasonsforany
objectionsand/oroffersuggestionsforcuringanyobjections.



IntheeventthattheReviewerfailstorespondinatimelymanner,approvalshallbe deemed tohavebeen

given,subjectto theDeclarant'srighttovetoapprovalby theARC pursuanttothisSection.However,no

approval,whetherexpresslygrantedordeemed grantedpursuanttotheforegoing,shallbe inconsistentwiththe

DesignGuidelinesunlessa variancehasbeengrantedpursuanttoSection4.5.Noticeshallbe deemed tohave
beengivenatthetimetheenvelopecontainingtheresponseisdepositedwiththeU.S.PostalService.Personal

deliveryofsuchwrittennoticeshall,however,be sufficientandshallbe deemed tohavebeengivenatthetimeof

deliverytotheapplicant.

UntilexpirationoftheDeclarant'srightsunderthisArticle,theARC shallnotifytheDeclarantinwriting
withinthreebusinessdaysaftertheARC hasapprovedanyapplicationrelatingtoproposedWork withinthescope
ofmattersdelegatedtotheARC by theDeclarant.The noticeshallbe accompaniedby a copyoftheapplication
and anyadditionalinformationwhichtheDeclarantmay require.The Declarantshallhave 10daysafterreceipt
ofsuchnoticetovetoanysuchaction,initssolediscretion,by writtennoticetotheARC andtheapplicant.

The Reviewer may, by resolution,exempt certainactivitiesfrom the applicationand approval
requirementsofthisArticle,providedsuchactivitiesareundertakeninstrictcompliancewiththerequirementsof
suchresolution.

4.4. No Waiver of FutureApprovals,Each Owner acknowledgesthatthe personsreviewing
applicationsunderthisArticlewillchangefromtimetotimeand thatopinionson aestheticmatters,aswellas

interpretationand applicationof the Design Guidelines,may vary accordingly.In addition,each Owner

acknowledgesthatitmay notalwaysbe possibletoidentifyobjectionablefeaturesofproposedWork untilthe
Work iscompleted,inwhichcaseitmay be unreasonabletorequirechangestotheimprovementsinvolved,but
theReviewermay refusetoapprovesimilarproposalsinthefuture.ApprovalofapplicationsorPlansforany
work done or proposed,or in connectionwithany othermatterrequiringapproval,shallnotbe deemed to
constitutea waiverof therightto withholdapprovalas to any similarapplications,Plans,or othermatters

subsequentlyoradditionallysubmittedforapproval.

4.5. Variances.The Reviewermay authorizevariancesfromcompliancewithanyofitsguidelines
andprocedureswhen circumstancesrequire,butonlyinaccordancewithdulyadoptedrulesandregulations.Such
variancesmay onlybegranted,however,when uniquecircumstancesdictateandno varianceshall(a)be effective
unlessinwriting;(b)be contrarytothisDeclaration;or(c)estoptheReviewerfromdenyinga varianceinother
circumstances.For purposesof thisSection,theinabilitytoobtainapprovalofany governmentalagency,the
issuanceofanypermit,orthetermsofanyfinancingshallnotbe consideredahardshipwarrantingavariance.

4.6. LimitationofLiability.The standardsandproceduresestablishedby thisArticleareintendedas
a mechanismformaintainingandenhancingtheoverallaestheticsofthePropertiesbutshallnotcreateanydutyto

any Person.Review and approvalofany applicationpursuanttothisArticleismade on thebasisofaesthetic
considerationsonlyand theReviewershallnotbearany responsibilityforensuringthestructuralintegrityor
soundnessofapprovedconstructionormodifications,norforensuringcompliancewithbuildingcodesand other

governmentalrequirements,nor forensuringthatalldwellingsareof comparablequality,valueor sizeor of
similardesign.NeithertheDeclarant,theAssociation,theBoard,any committee,or member of any of the

foregoingshallbe heldliableforsoilconditions,drainageorothergeneralsitework,norforanydefectsinplans
revisedor approvedhereunder,norforany injury,damages,or lossarisingoutof themanner or qualityof

approvedconstructionon ormodificationstoanyUnit.Inallmatters,theARC and allpersonscomprisingthe
ARC shallbe defendedandindemnifiedby theAssociationasprovidedinSection7.7.

ArticleV

MAINTENANCE AND REPAIR

5.1. MaintenanceofUnits.EveryOwner shallperformpromptlyallmaintenanceand repairwork
withinhisUnitwhich,ifomitted,would affecttheUnit,eitherin itsentiretyorin a partbelongingto other



Owners,everyOwner beingexpresslyresponsibleforthedamagesand liabilitywhich hisfailuretodo somay
engender.The Owner ofeachUnitshallbe liableandresponsibleforthemaintenance,repairandreplacement,as
thecasemay be,ofallairconditioningandheatingequipment,stoves,refrigerators,fansorotherappliancesor

equipment,includingany utilityfixturesand/ortheirconnectionsrequiredto providewater,light,power,

telephone,sewageand sanitaryservicetohisUnit. Such Owner shallfurtherbe responsibleand liableforthe

maintenance,repairand replacementoftheinteriorsurfacesofany and allwalls,ceilingsandfloorswithinhis
Unitincludingpainting,decoratingand furnishings,and allotheraccessorieswhich suchOwner may desireto

placeormaintaininhisUnit.Allglass,doors,window frames,panesand screensarea partoftherespective
Unitsandshallbemaintainedby therespectiveUnitOwners.

5.2. ResponsibilityforRepairand Replacement.By virtueof takingtitleto a Unit,each Owner
covenantsand agreeswithallotherOwners and withtheAssociationto carrypropertyinsuranceforthefull

replacementcostofallinsurableimprovementson hisorherUnit,lessareasonabledeductible.IftheAssociation
assumesresponsibilityforobtainingany insurancecoverageon behalfof Owners,thepremiums forsuch
insuranceshallbe leviedasa SpecificAssessmentagainstthebenefitedUnitandtheOwner.

EachOwner furthercovenantsandagreesthatintheeventofdamage toordestructionofstructureson or

comprisinghisUnit,theOwner shallproceedpromptlytorepairortoreconstructina mannerconsistentwiththe

originalconstructionor such otherplansand specificationsas areapprovedin accordancewithArticleIV.

Alternatively,theOwner shallcleartheUnitand maintainitin a neatand attractive,landscapedcondition
consistentwiththeCommunity-Wide Standard.The Owner shallpay any costswhich arenot coveredby
insuranceproceeds.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ArticleVI

THE ASSOCIATION AND ITSMEMBERS

6.1. Functionof Association.The Associationshallbe the entityresponsibleformanagement,
maintenance,operationand controloftheArea ofCommon Responsibility.The Associationalsoshallbe the

primaryentityresponsibleforenforcementof theGoverningDocuments. The Associationshallperformits
functionsinaccordancewiththeGoverningDocumentsandthelawsoftheStateofNorthCarolina.

6.2. Membership. EveryOwner shallbe a Member of theAssociation.Thereshallbe onlyone

membershipperUnit.Ifa Unitisowned by more thanone Person,allco-Ownersshallsharetheprivilegesof
suchmembership,subjecttoreasonableBoardregulationandtherestrictionson votingsetforthinSection6.3(c)
andintheBy-Laws,andallsuchco-Ownersshallbejointlyandseverallyobligatedtoperformtheresponsibilities
ofOwners. The membershiprightsofan Owner whichisnota naturalpersonmay be exercisedby any officer,
director,partnerortrustee,orby theindividualdesignatedfromtimetotimeby theOwner inawritteninstrument

providedtotheSecretaryoftheAssociation.

6.3. Voting.The Associationshallbetwo classesofmembership,Class"A"andClass"B".

(a) Class"A". Class"A"Members shallbe allOwnersexcepttheClass"B"Member, ifany.Class
"A" Members shallhave one equalvoteforeachUnitinwhichtheyholdtheinterestrequiredformembership
underSection6.2,exceptthatthereshallbeonlyonevoteperUnitandno voteshallbe exercisedforanyproperty
whichisexemptfromassessment.AllClass"A"votesshallbecastasprovidedinSection6.3(c)below.

(b) Class"B". The soleClass"B" Member shallbe theDeclarant.The Class"B" Member may
appointa majorityofthemembers oftheBoardofDirectorsduringtheClass"B"ControlPeriod,asspecifiedin
Section3.3of theBy-Laws. Additionalrightsof theClass"B" Member, includingtherightto approve,or



withholdapprovalof,actionsproposedunderthisDeclaration,theBy-Laws andtheArticles,arespecifiedinthe
relevantsectionsofthisDeclaration,theBy-Laws and theArticles.AfterterminationoftheClass"B" Control

Period,theClass"B"Member shallhavea righttodisapproveactionsoftheBoardandcommitteesasprovidedin
Section3.19oftheBy-Laws.

The Class"B"membershipshallterminateupontheearlierof:

(i) twoyearsafterexpirationoftheClass"B"ControlPeriodpursuanttoArticleIIIof
theBy-Laws;or

(ii) when,initsdiscretion,theDeclarantsodeterminesanddeclaresinarecorded
instrument.

Upon terminationoftheClass"B"membership,theDeclarantshallbe a Class"A" Member entitledto
Class"A" votesforeachUnitwhichitowns.

(c) ExerciseofVotingRights.ExceptasotherwisespecifiedinthisDeclarationortheBy-Laws,
thevoteforeachUnitowned by a Class"A"Member shallbe exercisedby theMember. Inanysituationwhere
thereismore thanoneOwner ofsuchUnit,thevoteforsuchUnitshallbe exercisedastheco-Ownersdetermine

among themselvesand advisetheSecretaryoftheAssociationinwritingpriortothevotebeingtaken.Absent
suchadvice,theUnit'svoteshallbe suspendedifmore thanonePersonseekstoexerciseit.

ArticleVII
ASSOCIATION POWERS AND RESPONSIBILITIES

7.1. AcceptanceandControlofAssociationProperty.

(a) The Association,throughactionof itsBoard,may acquire,hold,and disposeof tangibleand

intangiblepersonalpropertyandrealproperty.

(b) The Declarantanditsdesigneesmay conveytotheAssociationpersonalpropertyandfeetitle,
leaseholdorotherpropertyinterestsinanyrealproperty,improvedorunimproved,describedonExhibit"A". The
AssociationshallacceptandmaintainsuchpropertyatitsexpenseforthebenefitofitsMembers,subjecttoany
restrictionssetforthinthedeedorotherinstrumenttransferringsuchpropertytotheAssociation.Upon written

requestof Declarant,theAssociationshallreconveyto Declarantany unimprovedportionsof theProperties
originallyconveyedby DeclaranttotheAssociationforno consideration,totheextentconveyedby Declarantin
errororneededby Declaranttomake minoradjustmentsinpropertylines.

7.2. MaintenanceofAreaofCommon Responsibility.

(a) The Associationshallmaintain,inaccordancewiththeCommunity-WideStandard,theAreaof
Common Responsibility,whichshallinclude,butneednotbe limitedto:

(i) allportionsofandstructurescomprisingthemailkioskwhichisshown on therecordedplatfor
HinnantFarm East.;

(ii) Declarantmay installtreeswithinthesepublicrights-of-wayatsuchlocationsthatDeclarant,in
itssolediscretion,shalldetermine.The Associationshallbe responsibleformaintenanceofthesetreesand for

replacementthereofwhen necessary.Owners shallbe solelyresponsibleformaintainingthegrassedornatural
areaswhicharelocatedwithinthepublicright-of-waythatareimmediatelyinfrontoftheirUnitsalltheway to
thepavement.Buildersshallinstallgrasssodwithintheareaswhicharelocatedwithinthepublicright-of-way
thatareimmediatelyinfrontofa Unitsalltheway tothepavement.Owners shallbe responsibleforanyerosion



thatoccursinthedrainageswalesorditchesthatarelocatedimmediatelyinfrontoftheirUnitsalltheway tothe

pavementandshallmake anyrepairsormaintenanceofsuchdrainageswalesorditchesrequestedby Declarantin
ordertohavetheroadsinHinnantFarm EastacceptedintotheStateofNorthCarolinaroadmaintenancesystem.

(iii) suchportionsofanyadditionalpropertyincludedwithintheAreaofCommon Responsibilityas

may be dictatedby thisDeclaration,anySupplementalDeclaration,oranycontractoragreementformaintenance
thereofenteredintoby theAssociation;

(iv) any propertyand facilitiesowned by theDeclarantand made available,on a temporaryor

permanentbasis,fortheprimaryuse and enjoymentof theAssociationand itsMembers, suchpropertyand
facilitiestobe identifiedby writtennoticefromtheDeclaranttotheAssociationandtoremaina partoftheArea
of Common Responsibilityand be maintainedby theAssociationuntilsuchtime as Declarantrevokessuch

privilegeofuseandenjoymentby writtennoticetotheAssociation.

(v) Declarantshallinstallan entrancesignforHinnantFarm East,togetherwith appropriate
landscapingtobe determinedinDeclarant'ssolediscretion.The entrancesignand thesurroundinglandscaping
shallbe anAreaofCommon Responsibilityandshallbemaintainedby theAssociation.

The Associationmay maintainotherpropertywhich itdoes notown, including,withoutlimitation,
propertydedicatedto thepublic,iftheBoard of Directorsdeterminesthatsuchmaintenanceisnecessaryor
desirabletomaintaintheCommunity-WideStandard.

The Associationshallnotbe liableforanydamage orinjuryoccurringon,orarisingoutofthecondition

of,propertywhich itdoesnotown exceptto theextentthatithas been negligentintheperformanceof its
maintenanceresponsibilities.

(b) The Associationshallmaintainthe facilitiesand equipmentwithintheArea of Common

Responsibilityincontinuousoperation,exceptforanyperiodsnecessary,asdeterminedinthesolediscretionof
theBoard,toperformrequiredmaintenanceorrepairs,unless2/3oftheClass"A"votesintheAssociationandthe
Class"B"Member, ifany,agreeinwritingtodiscontinuesuchoperation.Exceptasprovidedabove,theAreaof
Common Responsibilityshallnotbe reducedby amendment ofthisDeclarationoranyothermeans exceptwith
thepriorwrittenapprovaloftheDeclarantaslongastheDeclarantowns anypropertydescribedon Exhibit"A"of
thisDeclaration.

(c) The costsassociatedwith maintenance,repairand replacementof theArea of Common

Responsibilityshallbe a Common Expense;provided,theAssociationmay seekreimbursementfromtheowner(s)
of,or otherPersonsresponsiblefor,certainportionsof theArea of Common Responsibilitypursuantto this

Declaration,otherrecordedcovenants,oragreementswiththeowner(s)thereof.

(d) Duke ProgressEnergyshallchargeafeetoeachOwner throughtheirmonthlyelectricbillwhich

representsa chargeforthestreetlightsinHinnantFarm East.The Associationshallpay forany electricusedin

any Common Area,suchas thelightingfortheentrancesignarea,and shallbe solelyresponsibleforsuch
Common Expense.

7.3. Insurance.

(a) RequiredCoverages.The Association,actingthroughitsBoard or itsdulyauthorizedagent,
shallobtainand continuein effectthefollowingtypesof insuranceas a Common Expense,ifreasonably
available,orifnotreasonablyavailable,themostnearlyequivalentcoveragesasarereasonablyavailable:

(i) Blanketpropertyinsuranceon theArea of Common Responsibilitycoveringthefull

replacementcostofallinsuredimprovements,ifany,undercurrentbuildingordinancesandcodes,totheextent
thatAssociationhasassumedresponsibilityintheeventofacasualty,regardlessofownership;



(ii) Commercial generalliabilityinsuranceon the Area of Common Responsibility,
insuringtheAssociationanditsMembers fordamage orinjurycausedby thenegligenceoftheAssociationorany
ofitsMembers,employees,agents,orcontractorswhileactingon itsbehalf.Ifgenerallyavailableatreasonable

cost,suchcoverage(includingprimaryandanyumbrellacoverage)shallhavea limitofatleast$1,000,000.00per
occurrencewithrespectto bodilyinjury,personalinjury,and propertydamage;provided,shouldadditional

coverageand higherlimitsbe availableatreasonablecostwhicha reasonablyprudentpersonwould obtain,the
Associationshallobtainsuchadditionalcoveragesorlimits;

(iii) Workerscompensationinsuranceandemployersliabilityinsurance,ifandtotheextent

requiredby law;

(iv) Directorsandofficersliabilitycoverage;

(v) Commercial crime insurance,includingFidelityinsurancecoveringallPersons

responsibleforhandlingAssociationfundsin an amount determinedin theBoard'sbestbusinessjudgment.
Fidelityinsurancepoliciesshallcontaina waiverof alldefensesbasedupon theexclusionofPersonsserving
withoutcompensation;and

(vi) Such additionalinsuranceas theBoard,in itsbestbusinessjudgment,determines
advisable.

(b) PolicyRequirements.The Associationshallarrangeforan annualreviewofthesufficiencyof
itsinsurancecoverageby one ormore qualifiedPersons,atleastone ofwhom mustbe familiarwithinsurable

replacementcostsintheJohnstonCounty,North Carolinaarea.AllAssociationpoliciesshallprovidefora
certificateofinsurancetobe furnishedtotheAssociationand,uponrequest,toeachMember insured.

The policiesmay containareasonabledeductibleandtheamountthereofshallnotbe subtractedfromthe
faceamountofthepolicyindeterminingwhetherthepolicylimitssatisfytherequirementsofSection7.3(a).In
theeventof an insuredloss,thedeductibleshallbe treatedas a Common Expense. However,iftheBoard

reasonablydetermines,afternoticeand an opportunitytobe heardinaccordancewithSection3.24oftheBy-
Laws,thatthelossistheresultofthenegligenceorwillfulmisconductof one ormore Owners,theirguests,
invitees,orlessees,thentheBoardmay assessthefullamountofsuchdeductibleagainstsuchOwner(s)andtheir
Unitsasa SpecificAssessment.

Allinsurancecoverageobtainedby theBoardshall:

(i) be writtenwitha company authorizedtodo businessintheStateofNorthCarolina
whichsatisfiestherequirementsoftheFederalNationalMortgageAssociation,orsuchothersecondarymortgage
marketagenciesorfederalagenciesastheBoarddeemsappropriate;

(ii) be writteninthename oftheAssociationastrusteeforthebenefitedparties.Policies
on theCommon AreasshallbeforthebenefitoftheAssociationanditsMembers;

(iii) notbe broughtintocontributionwithinsurancepurchasedby Owners,occupants,or
theirMortgageesindividually;

(iv) containaninflationguardendorsement;

(v) includeanagreedamountendorsement,ifthepolicycontainsa co-insuranceclause;

(vi) providethateachOwner isan insuredpersonunderthepolicywithrespecttoliability
arisingoutofsuchOwner'sinterestintheCommon AreaormembershipintheAssociation;



(vii) providea waiverof subrogationunderthepolicyagainstany Owner or household
member ofa Owner;

(viii) includean endorsementprecludingcancellation,invalidation,suspension,or non-
renewalby theinsureron accountofanyoneormore individualOwners,oron accountofanycurabledefector
violationwithoutpriorwrittendemand totheAssociationto curethedefector violationand allowanceof a
reasonabletimetocure;and

(ix) includean endorsementprecludingcancellation,invalidation,orconditiontorecovery
underthepolicyon accountofany actoromissionofanyone ormore individualOwners,unlesssuchOwner is

actingwithinthescopeofitsauthorityon behalfoftheAssociation.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlisttheOwners as
additionalinsuredsandprovide:

(i) a waiverof subrogationas to any claimsagainsttheAssociation'sBoard,officers,

employees,anditsmanager,theOwnersandtheirtenants,servants,agents,andguests;

(ii) awaiveroftheinsurer'srightstorepairandreconstructinsteadofpayingcash;

(iii) an endorsementexcludingOwners'individualpoliciesfrom considerationunderany
"otherinsurance"clause;

(iv) anendorsementrequiringatleast30 days'priorwrittennoticetotheAssociationofany
cancellation,substantialmodification,ornon-renewal;

(v) acrossliabilityprovision;and

(vi) aprovisionvestingintheBoardexclusiveauthoritytoadjustlosses;provided,however,
no Mortgagee havingan interestin such lossesmay be prohibitedfrom participatingin the settlement

negotiations,ifany,relatedtotheloss.

(c) RestoringDamaged Improvements.Intheeventofdamage toordestructionofCommon Area
orotherpropertywhichtheAssociationisobligatedtoinsure,theBoardoritsdulyauthorizedagentshallfileand

adjustallinsuranceclaimsand obtainreliableand detailedestimatesof thecostof repairingor restoringthe

property.Damaged improvementson theCommon Areashallbe repairedorreconstructedunlessatleast75% of
thetotalClass"A" votesintheAssociation,andtheClass"B" Member, ifany,decidewithina reasonabletime
afterthelossnottorepairorreconstruct.No Mortgageeshallhavetherighttoparticipateinthedeterminationof
whetherthedamage ordestructiontotheCommon Areashallbe repairedorreconstructed.

Ifa decisionismade nottorestorethedamaged improvements,and no alternativeimprovementsare

authorized,theaffectedpropertyshallbe clearedofalldebrisandruinsandthereaftershallbe maintainedby the
Associationinaneatandattractive,landscapedconditionconsistentwiththeCommunity-WideStandard.

Any insuranceproceedsremainingafterpayingthe costsof repairor reconstruction,or aftersuch
settlementasisnecessaryandappropriate,shallbe retainedby theAssociationforthebenefitofitsMembers,as

appropriate,andplacedina capitalimprovementsaccount.Thisisa covenantforthebenefitofMortgageesand

may be enforcedby theMortgageeofanyaffectedUnit.Ifinsuranceproceedsareinsufficienttocoverthecosts
ofrepairorreconstruction,theBoardmay,withouta voteoftheMembers,levySpecialAssessmentstocoverthe
shortfall.

(d) Right of EntryintoUnitsin Emergencies. In case of any emergency originatingin or

threateningany Unit,regardlessofwhethertheOwner ispresentatthetimeofsuchemergency,theBoardof
DirectorsoftheAssociation,oranyotherpersonauthorizedby it,ortheManagingAgent,shallhavetherightto



entersuchUnitforthepurposeofremedyingorabatingthecauseofsuchemergency,andsuchrightofentryshall
be immediate.

(e) RightofEntryforMaintenanceofCommon Property.Whenever itmay be necessarytoenter

any Unitforthepurposeofperformingany maintenance,alterationor repairto any portionof theCommon

Property,theOwner ofeachUnitshallpermitotherOwners ortheirrepresentatives,orthedulyconstitutedand

authorizedAgentoftheAssociation,toentersuchUnitforsuchpurpose,providedthattheentryshallbe made

onlyatreasonabletimesandwithreasonableadvancenotice.

7.4. Management. The Association,throughitsBoard,may employ a professionalmanagement
agentoragentsatsuchcompensationastheBoardmay establish,toperformsuchdutiesandservicesastheBoard
shallauthorize.The Boardmay delegatesuchpowersasarenecessarytoperformthemanager'sassignedduties,
butshallnotdelegatepolicymakingauthority.

7.5. Complianceand Enforcement.EveryOwner and occupantof a Unitshallcomply withthe

GoverningDocuments.The Boardmay imposesanctionsforviolationoftheGoverningDocumentsafternotice
and a hearinginaccordancewiththeproceduressetforthinSection3.24oftheBy-Laws. Such sanctionsmay
include,withoutlimitation:

(a) imposingreasonablemonetaryfineswhichshallconstitutea lienupon theviolator'sUnit.(Inthe
eventthatany occupant,guestorinviteeofa UnitviolatestheGoverningDocumentsand a fineisimposed,the
fineshallfirstbe assessedagainsttheviolator;provided,however,ifthefineisnotpaidby theviolatorwithinthe

timeperiodsetby theBoard,theOwner shallpaythefineuponnoticefromtheBoard);

(b) suspendinganOwner'srighttovote;

(c) suspendingany Person'srightto use any recreationalfacilitieswithintheCommon Area;

provided,however,nothinghereinshallauthorizetheBoardtolimitingressoregresstoorfromaUnit;

(d) suspendingany servicesprovidedby theAssociationtoan Owner ortheOwner'sUnitifthe

Owner ismore than30 daysdelinquentinpayinganyassessmentorotherchargeowed totheAssociation;

(e) exercisingself-helportakingactiontoabateany violationof theGoverningDocumentsina

non-emergencysituation;

(f) requiringan Owner, at itsown expense,to remove any structureor improvementon such
Owner'sUnitinviolationofArticleIV andtorestoretheUnittoitspreviousconditionand,upon failureofthe
Owner todo so,theBoardor itsdesigneeshallhavetherighttoentertheproperty,remove theviolationand
restorethepropertytosubstantiallythesame conditionaspreviouslyexistedand any suchactionshallnotbe
deemed atrespass;

(g) withoutliabilityto any Person,precludingany contractor,subcontractor,agent,employeeor
otherinviteeof an Owner who failsto comply withthetermsand provisionsof ArticleIV and theDesign
GuidelinesfromcontinuingorperforminganyfurtheractivitiesintheProperties;and

(h) levyingSpecificAssessmentstocovercostsincurredby theAssociationtobringa Unitinto

compliancewiththeGoverningDocuments.

In addition,theBoard may takethefollowingenforcementprocedurestoensurecompliancewiththe

GoverningDocumentswithoutthenecessityofcompliancewiththeproceduressetforthinSection3.24ofthe

By-Laws:

(a) exercisingself-helpinany emergencysituation(specificallyincluding,butnotlimitedto,the

towingofvehiclesthatareinviolationofparkingrulesandregulations);and



(b) bringingsuitatlaworinequitytoenjoinanyviolationortorecovermonetarydamagesorboth.

Inadditiontoanyotherenforcementrights,ifan Owner failsproperlytoperformhisorhermaintenance

responsibility,the Associationmay recorda noticeof violationin the PublicRecordsor performsuch
maintenanceresponsibilitiesandassessallcostsincurredby theAssociationagainsttheUnitandtheOwner asa

SpecificAssessment.

AllremediessetforthintheGoverningDocumentsshallbe cumulativeofanyremediesavailableatlaw
orinequity.InanyactiontoenforcetheGoverningDocuments,iftheAssociationprevails,itshallbe entitledto
recoverallcosts,including,withoutlimitation,attorneysfeesandcourtcosts,reasonablyincurredinsuchaction.

The Associationshallnotbe obligatedtotakeany actioniftheBoard reasonablydeterminesthatthe
Association'spositionisnotstrongenoughtojustifytakingsuchaction.Sucha decisionshallnotbe construeda

waiveroftherightoftheAssociationtoenforcesuchprovisionata latertimeunderothercircumstancesorestop
theAssociationfromenforcinganyothercovenant,restrictionorrule.

The Association,by contractorotheragreement,may enforceapplicablecityandcountyordinancesand

permittheTown ofSmithfieldand/orJohnstonCounty,NorthCarolinatoenforceordinanceswithintheProperties
forthebenefitoftheAssociationanditsMembers.

7.6. ImpliedRights;BoardAuthority.The Associationmay exerciseanyrightorprivilegegivento
itexpresslyby theGoverningDocuments,orreasonablyimpliedfrom orreasonablynecessarytoeffectuateany
suchrightorprivilege.ExceptasotherwisespecificallyprovidedintheGoverningDocuments,orby law,all

rightsandpowersoftheAssociationmay beexercisedby theBoardwithoutavoteofthemembership.

7.7. Indemnificationof Officers,Directorsand Others. The Associationshallindemnifyevery
officer,director,and committeemember againstalldamages and expenses,includingcounselfees,reasonably
incurredinconnectionwithanyaction,suit,orotherproceeding(includingsettlementofanysuitorproceeding,if

approvedby thethenBoardofDirectors)towhichhe orshemay be apartyby reasonofbeingorhavingbeenan

officer,director,orcommitteemember,exceptthatsuchobligationtoindemnifyshallbe limitedtothoseactions
forwhichliabilityislimitedunderNorthCarolinalaw.

The officers,directors,and committeemembers shallnot be liableforany mistakeof judgment,
negligentorotherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconduct,orbad faith.
The officersanddirectorsshallhaveno personalliabilitywithrespecttoanycontractorothercommitmentmade
oractiontakeningoodfaithon behalfoftheAssociation(excepttotheextentthatsuchofficersordirectorsmay
alsobe Members of theAssociation).The Associationshallindemnifyand foreverholdeach such officer,
directorand committeemember harmlessfrom any and allliabilitytootherson accountof any suchcontract,
commitmentoraction,subjecttotheprovisionsoftheNorthCarolinaNonprofitCorporationAct,N.C.Gen. Stat.
55A-17.2and 55A-17.3(1990).Thisrighttoindemnificationshallnotbe exclusiveofanyotherrightstowhich

any presentor formerofficer,director,or committeemember may be entitled.The Associationshall,as a
Common Expense,maintainadequategeneralliabilityand officers'anddirectors'liabilityinsurancetofundthis

obligation,ifsuchinsuranceisreasonablyavailable.

7.8. Security.The Associationmay, but shallnot be obligatedto,maintainor supportcertain
activitieswithinthePropertiesdesignedtomake thePropertiessaferthantheyotherwisemightbe. Neitherthe
Associationnor theDeclarantshallin any way be consideredinsurersor guarantorsof securitywithinthe

Properties,norshalleitherbe heldliableforanylossordamage by reasonoffailuretoprovideadequatesecurity
orineffectivenessofsecuritymeasuresundertaken.No representationorwarrantyismade thatany systemsor

measures,includinganymechanismorsystemforlimitingaccesstotheProperties,cannotbe compromisedor

circumvented,northatanysuchsystemsorsecuritymeasuresundertakenwillinallcasespreventlossorprovide
thedetectionorprotectionforwhichthesystemisdesignedorintended.EachOwner acknowledges,understands
and covenantstoinformitstenantsandalloccupantsofitsUnitthattheAssociation,itsBoardandcommittees,



andtheDeclarantarenotinsurersandthateachPersonusingthePropertiesassumesallrisksofpersonalinjury
andlossordamagetoproperty,includingUnitsandthecontentsofUnits,resultingfromactsofthirdparties.

7.9. ProvisionofServices.The Associationshallbe authorizedbutnotobligatedtoenterintoand

terminate,intheBoard'sdiscretion,contractsoragreementswithotherentitiestoprovideservicestoandfacilities
fortheMembers oftheAssociationandtheirguests,lesseesandinviteesand tochargeuseandconsumptionfees
forsuchservicesandfacilities.By way ofexample,some servicesandfacilitieswhichmightbe offeredinclude

landscapemaintenance,pestcontrolservice,cabletelevisionservice,security,caretaker,transportation,fire

protection,utilities,andsimilarservicesandfacilities.

ArticleVIII
ASSOCIATION FINANCES

8.1. BudgetingandAllocatingCommon Expenses.At least60 daysbeforethebeginningofeach
fiscalyear,theBoardshallpreparea budgetoftheestimatedCommon Expensesforthecomingyear,including
any contributionstobe made toa reservefundpursuanttoSection8.2.The budgetshallalsoreflectthesources
andestimatedamountsoffundstocoversuchexpenses,whichmay includeanysurplustobe appliedfromprior
years,any incomeexpectedfrom sourcesotherthanassessmentsleviedagainsttheUnits,andtheamounttobe

generatedthroughthelevyofBase Assessmentsand SpecialAssessmentsagainsttheUnits,as authorizedin
Section8.5.

The Associationisherebyauthorizedto levyBase AssessmentsequallyagainstallUnitssubjectto
assessmentunderSection8.5tofundtheCommon Expenses.IndeterminingtheBaseAssessmentrateperUnit,
theBoardmay considerany assessmentincomeexpectedtobe generatedfrom any additionalUnitsreasonably
anticipatedtobecome subjecttoassessmentduringthefiscalyear.

The Board shallsend a copy of thefinalbudget,togetherwith noticeof theamount of theBase
Assessmenttobe leviedpursuanttosuchbudget,toeachOwner atleast30 dayspriortotheeffectivedateofsuch

budget.The budgetshallautomaticallybecome effectiveunlessdisapprovedata meetingby atleast75% ofthe
totalClass"A"votesintheAssociationandby theClass"B"Member, ifsuchexists.Thereshallbe no obligation
tocalla meetingforthepurposeofconsideringthebudgetexcepton petitionoftheMembers asprovidedfor

specialmeetingsinSection2.4oftheBy-Laws,whichpetitionmust be presentedtotheBoardwithin10 days
afterdeliveryofthebudgetandnoticeofanyassessment.

IfanyproposedbudgetisdisapprovedortheBoardfailsforanyreasontodeterminethebudgetforany
year,thenthebudgetmostrecentlyineffectshallcontinueineffectuntilanew budgetisdetermined.

The Boardmay revisethebudgetand adjusttheBase Assessmentfrom timetotimeduringtheyear,
subjecttothenoticerequirementsand therightof theMembers todisapprovetherevisedbudgetas setforth
above.

8.2. BudgetingforReserves.The Boardshallprepareandreviewatleastannuallya reservebudget
fortheArea of Common Responsibility.The budgetsshalltakeintoaccountthe number and natureof

replaceableassets,theexpectedlifeofeachasset,andtheexpectedrepair,orreplacementcost.The Boardshall
includeintheCommon ExpensebudgetadoptedpursuanttoSection8.1,asappropriate,a capitalcontributionto
fundreservesinanamountsufficienttomeettheprojectedneedwithrespectbothtoamountandtimingby annual
contributionsoverthebudgetperiod.

8.3. SpecialAssessments.In additionto otherauthorizedassessments,theAssociationmay levy
SpecialAssessmentstocoverunbudgetedexpensesorexpensesinexcessofthosebudgeted.Any suchSpecial
Assessmentshallbe leviedagainsttheentiremembership. Exceptas otherwisespecificallyprovidedinthis
Declaration,anySpecialAssessmentshallrequiretheaffirmativevoteorwrittenconsentofmorethan50% ofthe
totalClass"A"votesintheAssociation,andtheaffirmativevoteorwrittenconsentoftheClass"B"Member, if



suchexists.SpecialAssessmentsshallbe payableinsuchmannerandatsuchtimesasdeterminedby theBoard,
andmay bepayableininstallmentsextendingbeyondthefiscalyearinwhichtheSpecialAssessmentisapproved.

8.4. SpecificAssessments.The Associationshallhave thepower to levySpecificAssessments

againstaparticularUnitasfollows:

(a) tocoverthecosts,includingoverheadand administrativecosts,ofprovidingservicestoUnits

upon requestofan Owner pursuanttoany menu of specialserviceswhich may be offeredby theAssociation

(whichmightincludetheitemsidentifiedinSection7.9).SpecificAssessmentsforspecialservicesmay be levied
inadvanceoftheprovisionoftherequestedservice;and

(b) tocovercostsincurredinbringingtheUnitintocompliancewiththeGoverningDocuments,or
costsincurredasa consequenceoftheconductoftheOwner oroccupantsoftheUnit,theiragents,contractors,
employees,licensees,invitees,orguests;provided,theBoardshallgivetheUnitOwner priorwrittennoticeand
an opportunityfora hearing,in accordancewith Section3.24of theBy-Laws,beforelevyingany Specific
Assessmentunderthissubsection(b).

8.5. AuthoritytoAssessOwners:Time of Payment. The Declarantherebyestablishesand the
Associationisherebyauthorizedto levyassessmentsas providedforin thisArticleand elsewherein the

GoverningDocuments. The obligationto pay assessmentsshallcommence as to eachUnit subjectto the
Declarationupon conveyanceof a Unittoan Owner by a Builder.No Buildershallbe obligatedtopay an
assessmentdue hereunder.The entireassessmentshallbe due atthetimeoftheconveyanceof theUnitby a
Builderand shallbe adjustedaccordingtothenumber ofmonthsremaininginthefiscalyearatthetimeofthe

conveyance.The initialBaseAssessmentshallbe $200.00peryear.

Assessmentsshallbepaidinsuchmannerandon suchdatesastheBoardmay establish.The Boardmay
requireadvancepayment of assessmentsat closingof the transferof titleto a Unit and impose special
requirementsforOwners witha historyofdelinquentpayment.IftheBoardsoelects,assessmentsmay bepaidin
two ormore installments.UnlesstheBoardotherwiseprovides,theBaseAssessmentshallbe dueandpayablein
advanceon thefirstday of eachfiscalyear. Ifany Owner isdelinquentinpayingany assessmentsor other

chargesleviedon hisUnit,theBoardmay requiretheoutstandingbalanceon allassessmentstobe paidinfull

immediately.

8.6. PersonalObligation.

Each Owner,by acceptinga deed or enteringintoa recordedcontractof saleforany portionof the

Properties,isdeemed tocovenantandagreetopay allassessmentsauthorizedintheGoverningDocuments.All

assessments,togetherwithinterest(computedfromitsduedateatarateof10% perannum orsuchhigherrateas
theBoardmay establish,subjecttothelimitationsofNorthCarolinalaw),latechargesasdeterminedby Board

resolution,costs,and reasonableattorneys'fees,shallbe thepersonalobligationofeachOwner and a lienupon
eachUnituntilpaidinfull.Upon a transferoftitletoa Unit,thegranteeshallbejointlyandseverallyliablefor

anyassessmentsandotherchargesdueatthetimeofconveyance.

FailureoftheBoardtodeterminean assessmentortodeliveran assessmentnoticeshallnotbe deemed a
waiverorreleaseofanyOwner fromtheobligationtopay assessments.Insuchevent,eachOwner shallcontinue
topayassessmentson thesamebasisasduringthelastyearforwhichan assessmentwas made,ifany,untilanew
assessmentislevied,atwhichtimetheAssociationmay retroactivelyassessanyshortfallsincollections.

No ownermay exempthimselffromliabilityforassessmentsby non-useofCommon Area,abandonment
ofhisUnit,oranyothermeans. The obligationtopay assessmentsisa separateandindependentcovenanton the

partofeachOwner. No diminutionorabatementofassessmentsorset-offshallbe claimedorallowedforalleged
failureof theAssociationor Board to takesome actionor performsome functionrequiredof it,or for
inconvenienceor discomfortarisingfrom themaking ofrepairsor improvements,or from any otheractionit
takes.



The Associationshall,upon request,furnishtoanyOwner liableforanytypeofassessmenta certificate
inwritingsignedby an Associationofficersettingforthwhethersuchassessmenthasbeenpaid.Suchcertificate
shallbe conclusiveevidenceofpayment. The Associationmay requiretheadvancepaymentof a reasonable

processingfeefortheissuanceofsuchcertificate.

8.7. LienforAssessments.The Associationshallhavea lienagainsteachUnittosecurepaymentof

delinquentassessments,aswellas interest,latecharges(subjecttothelimitationsofNorthCarolinalaw),and
costsofcollection(includingattorneys'fees).Suchlienshallbe superiortoallotherliens,except(a)theliensof
alltaxes,bonds,assessments,andotherlevieswhichby lawwouldbe superior,and (b)thelienorchargeofany
firstMortgageofrecord(meaninganyrecordedMortgagewithfirstpriorityoverotherMortgages)made ingood
faithandforvalue.Such lien,when delinquent,may be enforcedby suit,judgment,andjudicialornonjudicial
foreclosure.

The Associationmay bidfortheUnitattheforeclosuresaleand acquire,hold,lease,mortgage,and

conveytheUnit.While a Unitisowned by theAssociationfollowingforeclosure;(a)no righttovoteshallbe
exercisedon itsbehalf;(b)no assessmentshallbe leviedon it;and (c)eachotherUnitshallbe charged,in
additiontoitsusualassessment,itsproratashareoftheassessmentthatwouldhavebeencharged,inadditionto
itsusualassessment,itsproratashareoftheassessmentthatwouldhavebeenchargedsuchUnithad itnotbeen

acquiredby theAssociation.The Associationmay sueforunpaidassessmentsand otherchargesauthorized
hereunderwithoutforeclosingorwaivingtheliensecuringthesame.

The saleortransferofanyUnitshallnotaffecttheassessmentlienorrelievesuchUnitfromthelienfor

any subsequentassessments.However,thesaleor transferof any Unitpursuantto foreclosureof thefirst

Mortgageshallextinguishthelienas to any installmentsof suchassessmentsdue priorto theMortgagee's
foreclosure.The subsequentOwner totheforeclosedUnitshallnotbe personallyliableforassessmentson such
Unitduepriortosuchacquisitionoftitle.Such unpaidassessmentsshallbe deemed tobe Common Expenses
collectiblefrom Owners of allUnitssubjectto assessmentunderSection8.5,includingsuch acquirer,its
successorsandassigns.

8.8. Exempt Property.The followingpropertyshallbe exemptfrompaymentofBaseAssessments
andSpecialAssessments:

(a) AllCommon Areaandsuchportionsofthepropertyowned by theDeclarantasareincludedin
theAreaofCommon ResponsibilitypursuanttoSection5.1;and

(b) Any propertydedicatedtoandacceptedby anygovernmentalauthorityorpublicutility.

8.9. CapitalizationofAssociation.Upon acquisitionof recordtitleto a Unitby thefirstOwner
thereofotherthantheDeclarant,a contributionshallbe made by oron behalfofthepurchasertotheworking
capitaloftheAssociationinanamountequalto$100.00andshallbepaidatthetimeoftheclosingforsuchUnit.
Thisamountshallbe inadditionto,inlieuof,theannualBaseAssessmentandshallnotbeconsideredanadvance

paymentofsuchassessment.Thisamountshallbe depositedintothepurchaseand salesescrowand disbursed
therefromto the Associationforuse in coveringoperatingexpensesand otherexpensesincurredby the
AssociationpursuanttothisDeclarationandtheBy-Laws.



PART FOUR: COMMUNITY DEVELOPMENT

ArticleIX
ADDITIONAL RIGHTS RESERVED TO DECLARANT

9.1. WithdrawalofProperty.The Declarantreservestherighttoamend thisDeclarationforthe

purposeofremovingany portionofthePropertieswhich hasnotyetbeen improvedwithstructuresfrom the

coverageof thisDeclaration,providedsuchwithdrawalisnotunequivocallycontrarytotheoverall,uniform
schemeofdevelopmentforthecommunity. Such amendment shallnotrequiretheconsentofanyPersonother
thantheOwner(s)ofthepropertytobe withdrawn,ifnottheDeclarant.IfthepropertyisCommon Area,the
Associationshallconsenttosuchwithdrawal.

9.2. Marketingand SalesActivities.The Declarantand Buildersauthorizedby Declarantmay
maintainand carryon upon portionsoftheCommon Areasuchfacilitiesandactivitiesas,inthesoleopinionof
theDeclarant,may be reasonablyrequired,convenient,or incidentalto theconstructionor saleof Units,
including,butnotlimitedto,businessoffices,signs,modelunits,andsalesoffices.The Declarantandauthorized
Buildersshallhaveeasementsforaccesstoanduseofsuchfacilities.

9.3. RighttoDevelop.The Declarantanditsemployees,agentsanddesigneesshallhavea rightof
accessanduseandan easementoverandupon alloftheCommon Areaforthepurposeofmaking,constructing
and installingsuchimprovementstotheCommon Area as itdeems appropriatein itssolediscretion.Every
PersonthatacquiresanyinterestinthePropertiesacknowledgesthatHinnantFarm Eastisa plannedcommunity,
thedevelopmentofwhichislikelytoextendovermany years,and agreesnottoprotest,challengeorotherwise

objecttochangesinzoning,density,ortheMasterPlanrequiredtodevelopHinnantFarm East.

9.4. RighttoApproveAdditionalCovenants.No Personshallrecordany declarationofcovenants,
conditionsand restrictions,or declarationof condominiumor similarinstrumentaffectingany portionof the

PropertieswithoutDeclarant'sreviewandwrittenconsent.Any attemptedrecordationwithoutsuchconsentshall
resultinsuchinstrumentbeingvoidand ofno forceandeffectunlesssubsequentlyapprovedby writtenconsent

signedby theDeclarantandrecordedinthePublicRecords.

9.5. RighttoEstablishNeighborhoods.The Declarant,actinginitssoleand absolutediscretion,
retainstheright,butnottheobligation,aslongasitsowns anypropertydescribedinExhibit"A",toestablishsub
associationswhich have concurrentjurisdictionwiththeAssociationoverUnitswithinsuch Neighborhood
("NeighborhoodAssociations"),and todesignateportionsoftheCommon Area fortheexclusiveuseofone or

more,butlessthanall,Neighborhoods("ExclusiveCommon Area").EveryUnitsituatedwithina designated
Neighborhoodmay be subjectedto additionalcovenants,conditions,easements,restrictions,maintenance

responsibilities,and assessmentsfor servicesprovidedto Units withinsuch designatedNeighborhood.
Neighborhoodassessments,ifany,shallbe vestedwiththelienprovisionsapplicableto Base Assessments,
accounting,andcollectionproceduressetforthinArticleVIII.

9.6. RighttoApproveChangesinCommunity Standards.No amendmenttoormodificationofany
RestrictionsandRulesorDesignGuidelinesshallbe effectivewithoutpriornoticetoandthewrittenapprovalof
DeclarantsolongastheDeclarantowns propertysubjecttothisDeclarationorwhichmay become subjecttothis
DeclarationinaccordancewithSection9.1.

9.7. RighttoTransferorAssignDeclarantRights.Any orallofthespecialrightsandobligationsof
theDeclarantsetforthinthisDeclarationortheBy-Laws may be transferredinwholeorinparttootherPersons;
provided,thetransfershallnotreducean obligationnorenlargearightbeyondthatwhichtheDeclaranthasunder
thisDeclarationor theBy-Laws. No suchtransferor assignmentshallbe effectiveunlessitisina written
instrumentsignedby theDeclarantand dulyrecordedinthePublicRecords.The foregoingsentenceshallnot

precludeDeclarantfrompermittingotherPersonstoexercise,on a onetimeorlimitedbasis,anyrightreservedto



DeclarantinthisDeclarationwhereDeclarantdoesnotintendtotransfersuchrightinitsentirety,andinsuchcase
itshallnotbe necessarytorecordanywrittenassignmentunlessnecessarytoevidenceDeclarantsconsenttosuch

exercise.

9.8. ExclusiveRightstoUse Name ofDevelopment.No Personshallusethename "HinnantFann
East"orany derivativeofsuchname inanyprintedorpromotionalmaterialwithouttheDeclarant'spriorwritten

consent.However,Owners may usethename "HinnantFarm East"inprintedorpromotionalmatterwheresuch
termisused solelytospecifythatparticularpropertyislocatedwithinHinnantFarm EastandtheAssociation
shallbe entitledtousetheword "HinnantFarm East"initsname.

9.9. TerminationofRights.The rightscontainedinthisArticleshallnotterminateuntiltheearlier
of(a)40 yearsfromthedatethisDeclarationisrecordedinthePublicRecords,or(b)recordingby Declarantofa
writtenstatementthatallsalesactivityhasceased.



PART FIVE:PROPERTY RIGHTS WITHIN THE COMMUNITY

ArticleX
EASEMENTS

10.1. EasementsinCommon Area. The DeclarantgrantstoeachOwner a nonexclusiverightand
easementofuse,access,andenjoymentinandtotheCommon AreawhichisappurtenanttotheUnit,subjectto:

(a) The GoverningDocumentsandanyotherapplicablecovenants;

(b) Any restrictionsorlimitationscontainedinanydeedconveyingsuchproperty
totheAssociation;

(c) The rightoftheBoardtoadoptrulesregulatingtheuseand enjoymentofthe
Common Area,includingruleslimitingthenumberofguestswho may usetheCommon Area;

(d) The rightoftheBoardtosuspendtherightofan Owner touseportionsofthe
Common Area(i)foranyperiodduringwhichanychargeagainstsuchOwner'sUnitremainsdelinquent,and (ii)
fora periodnottoexceed30 daysfora singleviolationorfora longerperiodinthecaseof any continuing
violation,oftheGoverningDocumentsafternoticeandahearingpursuanttoSection3.24oftheBy-Laws;

(e) The rightoftheAssociation,actingthroughtheBoard,todedicateortransfer
alloranypartoftheCommon Area,subjecttosuchapprovalrequirementsasmay be setforthinthisDeclaration;
and

The rightof the Association,actingthroughthe Board,to mortgage,pledge,or

hypothecateanyorallofitsrealorpersonalpropertyassecurityformoney borrowedordebtsincurred,subjectto
theapprovalrequirementssetforthinSections13.4and15.4.

Any Owner may extendhisorherrightofuseandenjoymenttothemembers ofhisor
herfamily,lessees,andsocialinvitees,asapplicable,subjecttoreasonableregulationby theBoard. An Owner
who leaseshisorherUnitshallbe deemed tohaveassignedallsuchrightstothelesseeofsuchUnitfortheperiod
ofthelease.

10.2. Easementsof Encroachment. The Declarantgrantsreciprocalappurtenanteasementsof
encroachment,andformaintenanceanduseofanypermittedencroachment,betweeneachUnitandanyadjacent
Common Area due to theunintentionalplacementor settlingor shiftingof theimprovementsconstructed,
reconstructed,oralteredthereon(inaccordancewiththetermsoftheserestrictions)toa distanceofnotmore than
five(5)feet,asmeasuredfromanypointon thecommon boundaryalonga lineperpendiculartosuchboundary.
However,inno eventshallaneasementforencroachmentexistifsuchencroachmentoccurredduetowillfuland

Imowingconducton thepartof,orwiththeknowledgeand consentof,thePersonclaimingthebenefitofsuch
easement.

10.3. EasementsforUtilities,Etc.

(a) The Declarantreservesforitself,so longas theDeclarantowns any propertydescribedon
Exhibit"A" ofthisDeclaration,and grantstotheAssociationand allutilityproviders,perpetualnon-exclusive
easementsthroughoutalloftheProperties(butnotthrougha structure)totheextentreasonablynecessaryforthe

purposeof:

(i) a specific5 footutilityeasementalongthefrontofeachUnitand a fivefootutility
easementadjacenttothesideboundariesofeachUnit,fortheinstallation,operation,and maintenanceofwater
andelectricalservicethroughoutthepropertydescribedon Exhibit"A";



(ii) installingutilitiesand infrastructureto servetheProperties,watermeters,cableand
othersystemsforsendingand receivingdataand/orotherelectronicsignals,securityand similarsystems,
walkways,pathwaysandtrails,drainagesystems,streetlightsand signageon propertywhichDeclarantowns or
withinpublicrights-of-wayoreasementsreservedforsuchpurposeonrecordedplats;

(iii) inspecting,maintaining,repairingand replacingtheutilities,infrastructureand other

improvementsdescribedinSection11.3(a)(i);and

(iv) accesstoreadutilitymeters.

(b) Declarantalsoreservesforitselfthenon-exclusiverightand power tograntand recordinthe
PublicRecordssuchspecificeasementsasmay be necessary,inthesolediscretionofDeclarant,inconnection
withtheorderlydevelopmentofanypropertydescribedon Exhibit"A".

10.4. EasementsforMaintenance,Emergency and Enforcement. The Declarantgrantsto the
AssociationeasementsoverthePropertiesas necessaryto enabletheAssociationto fulfillitsmaintenance

responsibilitiesunderSection7.2.The Associationshallalsohavetheright,butnottheobligation,toenterupon
anyUnitforemergency,security,and safetyreasons,toperformmaintenanceand toinspectforthepurposeof

ensuringcompliancewithandenforcetheGoverningDocuments.Suchrightmay be exercisedby anymember of
theBoard and itsdulyauthorizedagentsandassignees,and allemergencypersonnelintheperformanceoftheir
duties.Exceptinan emergencysituation,entryshallonlybe duringreasonablehoursand afternoticetothe
Owner.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

ArticleXI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

11.1.ConsensusforAssociationLitigation.ExceptasprovidedinthisSection,theAssociationshall
notcommence ajudicialoradministrativeproceedingwithouttheapprovalofatleast75% oftheMembers. This
Sectionshallnotapply,however,to(a)actionsbroughtby theAssociationtoenforcetheGoverningDocuments

(including,withoutlimitation,the foreclosureof liens);(b)the collectionof assessments;(c)proceedings
involvingchallengesto ad valoremtaxation;or (d)counterclaimsbroughtby theAssociationinproceedings
institutedagainstit.ThisSectionshallnotbe amendedunlesssuchamendmentisapprovedby thepercentageof
votes,andpursuanttothesameprocedure,necessarytoinstituteproceedingsasprovidedabove.

11.2.AlternativeMethod forResolvingDisputes.The Declarant,the Association,itsofficers,
directors,and committeemembers,allPersonssubjectto thisDeclaration,any Builder,and any Personnot
otherwisesubjecttothisDeclarationwho agreestosubmittothisArticle(collectively,"BoundParties"),agreeto

encouragetheamicableresolutionofdisputesinvolvingtheProperties,withouttheemotionalandfinancialcosts
oflitigation.Accordingly,eachBound Partycovenantsandagreestosubmitthoseclaims,grievancesordisputes
describedinSections12.3("Claims")totheproceduressetforthinSection12.3inlieuoffilingsuitinanycourt.

11.3.Claims. Unlessspecificallyexemptedbelow,allClaims arisingout of or relatingto the

interpretation,applicationorenforcementoftheGoverningDocuments,ortherights,obligationsand dutiesof

anyBound PartyundertheGoverningDocumentsorrelatingtothedesignorconstructionofimprovementson the

Propertiesshallbe subjecttotheprovisionsofSection12.4.

Notwithstandingtheabove,unlessallpartiestheretootherwiseagree,thefollowingshallnotbe Claimsandshall
notbe subjecttotheprovisionsofSection12.4:

(a) any suitby theAssociationagainstany Bound PartytoenforcetheprovisionsofArticleVIII

(Assessments);



(b) any suitby theAssociationtoobtaina temporaryrestrainingorder(orequivalentemergency
equitablerelief)andsuchotherancillaryreliefasthecourtmay deem necessaryinordertomaintainthestatus

quo andpreservetheAssociation'sabilitytoenforcetheprovisionsofArticleIII(Useand Conduct)andArticle
IV (ArchitectureandLandscaping);

(c) anysuitbetweenOwners,whichdoesnotincludeDeclarantortheAssociationasaparty,ifsuch
suitassertsaClaimwhichwouldconstituteacauseofactionindependentoftheGoverningDocuments;

(d) anysuitinwhichanyindispensablepartyisnotaBound Party;and

(e) anysuitastowhichanyapplicablestatuteoflimitationswouldexpirewithin180daysofgiving
Noticerequiredby Section12.4(a),unlessthepartyorpartiesagainstwhom theClaimismade agreetotollthe
statuteoflimitationsastosuchClaimforsuchperiodasmay reasonablybe necessarytocomplywiththisArticle.

With theconsentofallpartiesthereto,any oftheabovemay be submittedtothealternativedisputeresolution

proceduressetforthinSection12.4.

11.4. MandatoryProcedures.

(a) Notice. Any Bound Partyhavinga Claim ("Claimant")againstany otherBound Party
("Respondent")(collectively,the"Parties")shallnotifyeachRespondentinwriting(the"Notice"),statingplainly
andconcisely:

1. thenatureoftheClaim,includingthePersonsinvolvedand Respondent'sroleinthe

Claim;

2. thelegalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaimarises);

3. Claimant'sproposedremedy;and

4. thatClaimantwillmeet withRespondenttodiscussingood faithways toresolvethe
Claim.

(b) NegotiationandMediation.

1. The Partiesshallmake everyreasonableefforttomeet inpersonand conferforthe

purposeofresolvingtheClaimby good faithnegotiation.Ifrequestedinwriting,accompaniedby a copy ofthe

Notice,theBoardmay appointarepresentativetoassistthePartiesinnegotiation.

2. IfthePartiesdo notresolvetheClaimwithin30 daysof thedateoftheNotice(or
withinsuchotherperiodasmay be agreedupon by theParties)("TerminationofNegotiations"),Claimantshall
have30 additionaldaystosubmittheClaimtomediationundertheauspicesofan independentagencyproviding
resolutionservicesintheJohnstonCounty,NorthCarolinaarea.

3. IfClaimantdoesnotsubmittheClaim to mediationwithinsuchtime,or doesnot

appearforthemediation,Claimantshallbe deemed tohavewaivedtheClaim,andRespondentshallbe released
and dischargedfromany and allliabilitytoClaimanton accountofsuchClaim;provided,nothinghereinshall
releaseordischargeRespondentfromanyliabilitytoanyPersonotherthantheClaimant.

4. Any settlementoftheClaimthroughmediationshallbe documentedinwritingby the
mediatorandsignedby theParties.IfthePartiesdo notsettletheClaimwithin30 daysaftersubmissionofthe
mattertothemediation,orwithinsuchtimeasdeterminedby themediator,themediatorshallissuea noticeof
terminationofthemediationproceedings("TerminationofMediation").The TerminationofMediationnotice
shallsetforththatthePartiesareatanimpasseandthedatethatmediationwas terminated.



5. Withinfivedaysof theTerminationofMediation,theClaimantshallmake a final
writtensettlementdemand ("SettlementDemand") totheRespondent,and theRespondentshallmake a final
writtensettlementoffer("SettlementOffer")totheClaimant.IftheClaimantfailstomake a SettlementDemand,
Claimant'soriginalNoticeshallconstitutetheSettlementDemand. IftheRespondentfailstomake a Settlement

Offer,Respondentshallbedeemedtohavemade a "zero"or"takenothing"SettlementOffer.

(c) FinalandBindingArbitration.

1. IfthePartiesdo notagreeinwritingtoa settlementoftheClaimwithin15daysofthe
Terminationof Mediation,theClaimantshallhave 15 additionaldaysto submittheClaim to arbitrationin
accordancewiththeRulesofArbitrationcontainedinExhibit"D"orsuchrulesasmay be requiredby theagency
providingthearbitrator.IfnottimelysubmittedtoarbitrationoriftheClaimantfailstoappearforthearbitration

proceeding,theClaimshallbe deemedabandoned,andRespondentshallbe releasedanddischargedfromanyand
allliabilitytoClaimantarisingoutofsuchClaim;provided,nothinghereinshallreleaseordischargeRespondent
fromanyliabilitytoPersonsotherthanClaimant.

2. Thissubsection(c)isanagreementtoarbitrateandisspecificallyenforceableunderthe

applicablearbitrationlawsoftheStateofNorthCarolina.The arbitrationaward(the"Award")shallbe finaland

binding,andjudgmentmay be entereduponitinanycourtofcompetentjurisdictiontothefullestextentpermitted
underthelawsoftheStateofNorthCarolina.

11.5. AllocationofCostsofResolvingClaims.

(a) Subjectto Section12.5(b),eachpartyshallbearitsown costs,includingattorneys'fees,and
eachPartyshallshareequallyallchargesrenderedby themediators)andallfilingfeesandcostsofconductingthe
arbitrationproceeding("PostMediationCosts").

(b) Any Award whichisequaltoormore favorabletoClaimantthanClaimant'sSettlementDemand
shalladdClaimant'sPostMediationCoststotheAward,suchcoststobe borneequallyby allRespondents.Any
Award whichisequaltoorlessfavorabletoClaimantthananyofRespondent'sSettlementOfficershallawardto
suchRespondentisPostMediationCosts.

11.6. EnforcementofResolution.Afterresolutionofany Claim,ifany Partyfailstoabideby the
termsof any agreementorAward,thenany otherPartymay filesuitor initiateadministrativeproceedingsto
enforcesuchagreementorAward withouttheneedtoagaincomplywiththeproceduressetforthinSection12.4.
Insuchevent,thePartytakingactiontoenforcetheagreementorAward shallbe entitledtorecoverfromthenon-

complyingParty(orifmore thanone non-complyingPart,from allsuchPartiesprorata)allcostsincurredin

enforcingsuchagreementorAward,including,withoutlimitation,attorneys'feesandcourtcosts.



ArticleXII

MORTGAGEE PROVISIONS

The followingprovisionsareforthebenefitofholders,insurersand guarantorsof firstMortgageson

UnitsintheProperties.The provisionsof thisArticleapplyto boththisDeclarationand to theBy-Laws,
notwithstandinganyotherprovisionscontainedtherein.

12.1. Noticesof Action. An institutionalholder,insurer,or guarantorof a FirstMortgagewho

providesawrittenrequesttotheAssociation(suchrequesttostatethename andaddressofsuchholder,insurer,or

guarantorandthestreetaddressoftheUnittowhichitsMortgagerelates,therebybecomingan "EligibleHolder"),
willbe entitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhichaffectsa materialportionofthePropertiesor
whichaffectanyUniton whichthereisaFirstMortgageheld,insured,orguaranteedby suchEligibleHolder;

(b) Any delinquencyin thepayment of assessmentsor chargesowed by a Unit subjectto the

MortgageofsuchEligibleHolder,wheresuchdelinquencyhascontinuedfora periodof60 days,orany other
violationoftheGoverningDocumentsrelatingtosuchUnitortheOwner orOccupantwhichisnotcuredwithin
60 days;or

(c) Any lapse,cancellation,or materialmodificationof any insurancepolicymaintainedby the
Association.

12.2. No Priority.No provisionofthisDeclarationof theBy-Laws givesorshallbe construedas

givingany Owner or otherpartypriorityoverany rightsof thefirstMortgageeof any Unitin thecaseof
distributiontosuchOwner ofinsuranceproceedsorcondemnationawardsforlossestoa takingoftheCommon
Area.

12.3. Noticeto Association.Upon request,each Owner shallbe obligatedto furnishto the
Associationthename andaddressoftheholderofanyMortgageencumberingsuchOwner'sUnit.

12.4. HUD/VA Approval.As longasthereisa Class"B" membershipandifsuchpriorapprovalis

requiredby theU.S.DepartmentofHousingand Urban Developmentand/ortheU.S.DepartmentofVeterans

Affairs,thefollowingactionsshallrequirethepriorapprovalof theU.S.Departmentof Housingand Urban

Developmentor theU.S.DepartmentofVeteranAffairs,ifeithersuchagencyisinsuringor guaranteeingthe

Mortgageon any Unit:merger,consolidationor dissolutionof theAssociation;dedication,conveyanceor

mortgagingofCommon Area;ormaterialamendmentofthisDeclaration.The grantingofeasementsofutilities
orothersimilarpurposesconsistentwiththeintendeduseoftheCommon Areashallnotbedeemed a conveyance
withinthemeaningofthisSection.

PART SEVEN: CHANGES IN THE COMMUNITY

ArticleXIII

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringtosellorotherwisetransfertitletohisorherUnitshallgivetheBoardatleastsevendays'
priorwrittennoticeofthename andaddressofthepurchaserortransferee,thedateofsuchtransferoftitle,and
suchotherinformationas theBoardmay reasonablyrequire.The transferorshallcontinuetobe jointlyand

severallyresponsiblewiththetransfereeforallobligationsof theOwner of theUnit,includingassessment

obligations,untilthedateuponwhichsuchnoticeisreceivedby theBoard,notwithstandingthetransferoftitle.



ArticleXIV

CHANGES IN COMMON AREA

14.1. Condemnation.Ifany partoftheCommon Area shallbe taken(orconveyedinlieuof and
underthreatofcondemnationby theBoardactingon thewrittendirectionofatleast67% ofthetotalClass"A"
votesin the Associationand of theDeclarant,as longas theDeclarantowns any propertysubjectto the
Declarationorwhichmay be made subjecttotheDeclarationinaccordancewithSection9.1)by any authority
havingthepower of condemnationoreminentdomain,eachOwner shallbe entitledtowrittennoticeofsuch

takingorconveyancepriortodisbursementofanycondemnationawardorproceedsfromsuchconveyance.Such
award or proceedsshallbe payableto the Associationand the Associationshallrestoreor replacesuch

improvements,ifany,on theremaininglandincludedintheCommon Area totheextentavailable.Otherwise,
thensuchawardornetfundsshallbe disbursedtotheAssociationandusedforsuchpurposesastheBoardshall
determine.

14.2. Partition.ExceptaspermittedinthisDeclaration,theCommon Area shallremainundivided,
andno PersonshallbringanyactiontopartitionanyportionoftheCommon Areawithoutthewrittenconsentof
allOwners and Mortgagees.ThisSectionshallnotprohibittheBoardfromacquiringand disposingoftangible
personalpropertynorfrom acquiringand disposingofrealpropertywhich may ormay notbe subjecttothis
Declaration.

14.3. Transferor Dedicationof Common Area. The Associationmay dedicateportionsof the
Common areatoJohnstonCounty,NorthCarolinaortoanyotherlocal,stateorfederalgovernmentalorquasi-
governmentalentitysubjecttosuchapprovalrequirementsasmay berequiredby Sections13.4and 15.4.

14.4. ActionsRequiringOwner Approval.IfeithertheU.S.Departmentof Housingand Urban

DevelopmentortheU.S.DepartmentofVeteransAffairsisinsuringorguaranteeingtheMortgageon anyUnit,
thenthefollowingactionsshallrequirethepriorapprovalofnotlessthantwo-thirds(2/3)ofthetotalClass"A"
votesintheAssociation(excludingvotesheldby theDeclarant)andtheconsentoftheClass"B"Member, ifsuch
exists:merger,consolidationor dissolutionof theAssociation;and dedication,conveyanceor mortgagingof
Common Area.NotwithstandinganythingtothecontraryinSection16.1orthisSection,theAssociation,acting
throughtheBoard,may granteasementsovertheCommon Area forinstallationandmaintenanceofutilitiesand

drainagefacilitiesandforotherpurposesnotinconsistentwiththeintendeduseoftheCommon Area,withoutthe

approvalofthemembership.

ArticleXV

AMENDMENT OF DECLARATION

15.1. By Declarant.Untilterminationof theClass"B" membership,Declarantmay unilaterally
amend thisDeclarationifsuchamendment isnecessary(i)to bringany provisionintocompliancewithany
applicablegovernmentalstatute,rule,regulation,orjudicialdetermination;(ii)to enableany reputabletitle
insurancecompany toissuetitleinsurancecoverageon theUnits;(iii)toenableanyinstitutionalorgovernmental
lender,purchaser,insurerorguarantorofmortgageloans,including,forexample,theFederalNationalMortgage
AssociationorFederalHome Loan MortgageCorporation,tomake,purchase,insureorguaranteemortgageloans
on theUnits;or(iv)tosatisfytherequirementsofanylocal,stateorfederalgovernmentalagency.However,any
suchamendment shallnotadverselyaffectthetitletoany UnitunlesstheOwner shallconsentinwriting.In

addition,so longas theDeclarantowns propertydescribedin Exhibit"A" fordevelopmentas partof the

Properties,itmay unilaterallyamend thisDeclarationforany otherpurpose,providedtheamendment hasnot
materialadverseeffectuponanyrightofanyOwner.

15.2. By Members. Except as otherwisespecificallyprovidedabove and elsewherein this

Declaration,thisDeclarationmay be amendedonlyby theaffirmativevoteorwrittenconsent,oranycombination



thereof,of 2/3of thetotalClass"A" votesintheAssociation,including2/3oftheClass"A" votesheldby
Members otherthantheDeclarant,andtheconsentoftheDeclarant,solongastheDeclarantowns anyproperty
subjecttothisDeclarationorwhichmay become subjecttothisDeclarationinaccordancewithSection9.1.In

addition,theapprovalrequirementssetforthinArticleXIV shallbemet,ifapplicable.
Notwithstandingtheabove,thepercentageofvotesnecessarytoamend a specificclauseshallnotbe lessthanthe

prescribedpercentageofaffirmativevotesrequiredforactiontobe takenunderthatclause.

15.3.ValidityandEffectiveDate.No amendmentmay remove,revoke,ormodifyanyrightorprivilege
oftheDeclarantortheClass"B"Member withoutthewrittenconsentoftheDeclarantortheClass"B"Member,
respectively(ortheassigneeofsuchrightorprivilege).

IfanOwner consentstoanyamendmenttothisDeclarationortheBy-Laws,itwillbe conclusivelypresumedthat
suchOwner hastheauthoritytoconsent,andno contraryprovisioninany MortgageorcontractbetweenOwner
andathirdpartywillaffectthevalidityofsuchamendment.

Any amendment shallbecome effectiveupon recordinginthePublicRecords,unlessa latereffectivedateis

specifiedintheamendment. Any proceduralchallengetoan amendment mustbe made withinsixmonthsofits
recordationorsuchamendment shallbe presumedtohavebeenvalidlyadopted.Inno eventshalla changeof
conditionsorcircanstancesoperatetoamend anyprovisionsofthisDeclaration.

15.4. Exhibits.Exhibits"A","B","C","D" and "E"attachedtothisDeclarationareincorporatedby
thisreferenceand amendmentofsuchexhibitsshallbe governedby thisArticle.Allotherexhibitsareattached
forinformationpurposesandmay be amended asprovidedthereinorintheprovisionsofthisDeclarationwhich
refertosuchexhibits.



IN WITNESS WHEREOF, theundersignedDeclaranthasexecutedthisDeclarationthedateand year
firstwrittenabove.

Miland,Inc.,
aNorthCaroli co oration

By:
es et

STATE OF

COUNTY OF d4

I,theundersignednotarypublic,inandfortheCountyandStateaforesaid,doherebycertifythat ''f
vderJon/,personallyappearedbeforeme,andacknowledgethatheisthe PresidentofMiland,'Inc.and that

by authoritydulygivenandasanactoftheco)npanythef regoinginstrumentwas signedinitsname by him asits
P sident.Witnessmy handandngfarialstamp sealonthisthe2 dayofOctober,2025.

A4r& My commissionexpires: 7 o
ARY PUBLIC



Exhibit"A"

Land InitiallySubmitted

BEING alloftheLotsinHinnantFarm EastSubdivision,Phase1,asshown on a map recordedinPlat
Book 103,Pages424-426,JolmstonCountyRegistry,towhichplatreferenceisherebymade fora full
andcompletedescriptionofsaidlots.



Exhibit"B"

Land SubjecttoAnnexation

The landthatisowned by Miland,Inc.whichismore fullydescribedinDeed Book 6447,Page 620and
Deed Book 6825,Page3,JohnstonCountyRegistry.



EXHIBIT "C"

InitialUse RestrictionsandRules

The followingrestrictionsshallapplytoallthePropertiesuntilsuchtimeastheyareamended,modified,
repealedorlimitedby rulesoftheAssociationadoptedpursuanttoArticleIIIoftheDeclaration.

1. General.The Propertiesshallbe used onlyforresidential,recreational,and relatedpurposes
(whichmay include,withoutlimitation,an informationcenterand/ora salesofficeforany realestatebroker
retainedby theDeclaranttoassistinthesaleofpropertydescribedon Exhibits"A"or"B",officesforanyproperty
managerretainedby theAssociation,orbusinessofficesfortheDeclarantortheAssociation)consistentwiththis
DeclarationandanySupplementalDeclaration.

2. No Un it designatedas a singlefamilyUn it shallbe used exceptforresidentialpurposes,
and no singlefamilyforlivingpurposesshallbe soerected,altered,placedor permittedtoremainonany Unit
otherthanone detachedsingle-familydwellingnottexceedtwo and one-halfstoriesinheightanda private
garagefornotmore tha1threecars.

3. No singlefamilydwellingshallbe permittedon any U n it which hasa heatedfloorareaof
themain structureexclusiveofopen porchesandgaragesoflessthan1,400squarefeet.inthesolediscretionof
theDeclarant,theremay bea varianceofno more thantenpercent(10%)regardingthesquarefootageofany
dwellingconstructedinthesubdivision.Allfoundationsofanydwellingshallbe constructedofbrick,masonry,or

anyothermaterialapprovedby Declarant.

4. Unlessthereisa governmentalzoningordinancethatdictatesotherwise,no singlefamily
dwellingshallbe locatedon anyUnitnearerthan25feettothefrontline,ornearerthan10feetto anysidestreet
line.No singlefamilydwellingshallbe locatednearerthan20feetfrom therearline.No singlefamilydwelling
shallbe locatednearerthan10feettoan interiorUnitline.Forthepurposefthiscovenant,eaves,stepsand open
porchesshallnotbe consideredasapartofa building,provided,however,thatthisshallnotbeconstruedtopermit
anyportionofabuildingon aUnittoencroachupon anotherlot.

5. Easement forUtilities.There isherebyreservedto Declarantand itsassigneesa blanket
easementupon,across,aboveandunderallpropertywithinthecommunityforaccess,ingress,egress,installation,
repairing,andmaintainingallutilitiesservingthecommunity or any portionthereof,including,but not limited
to,gas,water,sanitarysewer,telephoneandelectricity,aswellasstormdrainageandanyotherservicesuch as,
butnot limitedto,a mastertelevisionantennasystem,cabletelevisionsystem,orsecuritysystemwhich the
Declarantmightdecidetohaveinstalledforeitherofthemselvesortheirdesignee,asthecasemay be,toinstall,
repair,replace,andmaintainortoauthorizetheinstallation,repairing,replacing,andmaintainingortoauthorizethe
installation,repairing,replacingandmaintainingofsuchwires,conduits,cablesand otherequipmentrelatedto
theprovidingofany suchutilityorservice.Shouldanypartyrequestingsuchutilityorservice,requesta specific
licenseoreasementby separaterecordabledocument,theDeclarantshallhavetherighttograntsucheasement.In
addition,Declarantreservestherighttosubjecttherealpropertyinthesubdivisiontoa contractwithDukeEnergy
oranyotherpowercompany fortheinstallationofstreetlighting,which requiresa continuingmonthlypayment
toDuke Energyor otherpower company by eachU n it owner beingaresidentialcustomer.

6. Constructionand SalePeriod.NotwithstandinganyprovisionscontainedinthisDeclaration,use
restrictions,and any amendmentstoany oftheforegoing,Declarantherebyexpresslyreserveuntothemselvesand
theirsuccessorsandassignsanon-exclusive,perpetualright,privilege,andeasementwithrespecttothecommunityfor
thebenefitofDeclarant,theirsuccessors,andassigns,over,under,inand/oronthecommunity,withoutobligationand
withoutchargeto Declarant,forthepurposesof takingallactionsrelatedto or connectedwith construction,
installation,relocation,development,sale,maintenance,repair,replacement,use and enjoyment,and/orotherwise
dealingwiththecommunityandanyotherpropertynow owned.Thereservedeasementshallconstitutea burdenon
thetitletothecommunityandspecificallyincludes,butisnotlimitedto:



a. therightofaccess,ingress,andegressforvehicularandpedestriantrafficoverµnder,on

orinthecommunity;andtherighttotieintoand/orotherwiseconnectanduse(withoutatap-onorany
otherfeefor

so doing),replace,relocate,maintain,and repairany devicewhichprovidesutilityorsimilarservices,including,

withoutlimitation,electrical,telephone,naturalgas,watersewer,and drainagelinesandfacilitiesconstructedor

installedin,on,under,and/oroverthecommunity;and

b. therighttoconstruct,install,replace,relocate,maintain,repair,use,and enjoysigns,

modelresidences,andsalesofficesinthecommunity;

c. no rights,privileges,and easementsgrantedorreservedhereinshallbe merged into
the

titleofanyproperty,including,withoutlimitation,thecommunity,butshallbe heldindependent
ofsuchtitle,and

no suchright,privilegeoreasementshallbe surrendered,conveyed,or releasedunlessand untiland except

by deliveryofa quit-claimdeedfromDeclarantreleasingsuchright,privilege,or
easementby expressreference

thereto.

7. No lotsshallbe re-subdividednorshallanyportionofaUnitbe conveyedtoreduceitssizewithout

theexpresswrittenconsentoftheDeclarant,whichmay be withheld.Declarant,itssuccessorsandassignsmay alter,

amendorchangeanyUnitsizeordimensioninthesubdivision.

8. No noxiousor offensiveactivityshallbe carriedon upon any lot,norshallanythingbe done

thereonwhichmay be orbecome an annoyanceornuisancetotheneighborhood.No commercialorbusiness

activityofanynatureshallbe conductedon anylot;including,butnotlimitedto
theoperationofa childdaycare

facility,beauty/hairstylistshop,andthemaintenanceorstoringofcommercialvehiclesandconstructionequipment:

a. Prohibitedcommercialorbusinessactivityshallincludetheparking,storingrepairing,

andmaintainingofcommercialvehicleson anylot,street,right-of-wayorpropertyinthesubdivision.Prohibited

commercialvehiclesshallincludestransfertrucks,flatbedtrucks,dump trucks,towtrucks,box trucksandbuses.

b. No vehicle,including,butnotlimitedtomotorcycles,cars,trucksvansorothersimilar

vehiclesshallbe permittedtoparkon thegrassedareaofanyUnitbetweenthestreetand therearcomer ofthe

dwelling.

c. Commercialorbusinessactivitylimitedtodesignatingandusingan areaofaresidence

asa home officenotrequiringinventoryorclient/customervisitsshallbe exemptfromthisparagraphprohibiting

commercialorbusinessactivity,howevershallbe subjecttoSection9(a)and8(b)lescribedabove.

9. No structureof a temporarycharacter,trailer,basement,tent,shack,garage,bar orother

outbuildingshallbeusedon anyUnitatanytimeasaresidenceeithertemporarilyorpermanently.

10. Animals.No animals,livestock,poultry,pigorswineof anykindmay be raised,bred,kept,or

permittedon any lot,withtheexceptionofthefollowingpets:(3)dogs;(2)cats;and(2)
otherusualorcommon

householdpets.Pigsorswineshallnotbe consideredascommon householdpets.Petsarenotpermittedtoroam

freeorendangerthehealthofthecommunity,make objectionablenoise,orconstitutea nuisanceorinconvenience.

No petsshallbekept,bredormaintainedforanycommercialpurpose.

11. Signs.No signofanykind,includingyardsalesigns,shallbedisplayedtothepublicviewon any

Unitexceptoneprofessionalsignofnotmore thanfive(5)squarefeetadvertisingthepropertyfor
saleorrent,or

signsusedby buildersordeveloperstoadvertisethepropertyduringtheconstructionandsalesperiod.

12. Garbage,Clothesline,Woodpilesand Maintenance.Alllots,whetheroccupiedor unoccupied,

shallbe well-maintainedand no unattractivegrowthor accumulationof rubbish,debris,woodpiles,or building

materialsshallbe permitted.Trash,garbageorotherwasteshallnotbe keptexceptin sanitarycontainers.All

incineratorsorotherequipmentforthestorageor disposalorsuchmaterialshallbe keptina cleanand sanitary

condition.Allgarbagecontainers,clotheslinesandothersimilaritemsshallbe locatedorscreenedso as to be
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concealedfrom view ofneighboringlots,streets,orpassingvehicles;providedgarbagecontainersmay remainon
thecurbsideforup totwelve(12)hourson daysofscheduledcurbsidepickup.

a. AllUnitowners shallupkeep and maintainthegrass,vegetationndlandscapingfor
eachlot,whethertheUnitisoccupiedorunoccupied,including,butnotlimitedtd;fsitesepticsystemareas.
Declarantshallmaintainandkeepgrasscuton allUnitsinHinnantFarm Eastthathavenotbeen soldtoa Builder
no lessthan4 timesduringtheyear.Upon conveyanceofa Unittoa Builder,thisUnitmaintenancerequirement
shallterminateastotheDeclarant.

b. Any Unit thathasa utilityeasement,drainageeasement,accesseasement,sewage
easementoranyothertypeofeasementasdepictedanddescribedonthesurveysrecordedinPlatBook 103,.Pages
424-426oftheJohnstonCountyRegistryshallbe maintainedby eachindividualUnitowner extendingfrom their

propertyboundarytothepavedareaofanyrightofway includingditches,berm areasandigneasementareas.Inthe
eventsaidUnitownersfailtoupkeepandmaintaintheeasementareas,DeclarantorDeclarantssuccessorsorassigns
may initssolediscretioncausetheeasementareastobe cutand maintainedand allexpensesofthemaintenance

shallbe assessedagainsttheUnitowner orownersandtheassessmentshallbe enforceableandpaidasa lienagainst
therealpropertytoDeclarantoritssuccessorsorassigns.

13. SatelliteDishand Antennas.Only satellitedishestwenty-fourinches(24")indiameterorsmaller
arepermissibleandmustbe placedintherearofthelot.ThrearoftheUnitshallbedefinedastheareaoftheUnit
betweentherearcomer ofthemain dwellingandthepropertylinefurthestaway fromthefrontoftherightofway.

14. No unlicensedmotorvehicleshallbeallowedtostandonanylot,street,orstreetrightofway for
more thanforty-eight(48)hours.No stripped,partiallywrecked,orjunkmotorvehicles,orpartthereof,shallbe

permittedtobeparkedorkepton anystreet,rightofway orJot,insucha manner astobe visibletotheoccupants
ofotherlotsortheusersofany street.No properlylicensedtrucks,cars,otlantomobiles,ortrailersofanykind
shallbeparkedinthestreetsoralongthestreetrightofway formorethanfortyeight(48)hoursinanyonemonth
andshallnotbeparkedinfrontofany otherUnitownersUnitatantjme.Specifically,allcarsparkedorstored
withinthe subdivisionmust be registeredwith theN.C. DepartmentMotor Vehicles.No vehicleshalbe
allowedtobe parkedinthefrontUnit areaof any main dwellingunlesssaidvehicleisparkedon a concrete

driveway.

15. Alldrivewaysplaceon a Unitmustbemade ofconcreteandbe atleast10feetinwidthandshall
be a minimum lengthof20 feet,unlessdeterminedotherwiseinthesolediscretionoftheDeclarant.Alldriveway
connectionsforeachUnitshallbe installedtomeetNorthCarolinaDepartmentofTransportation(NCDOT)"
TypicalDrivewayTurnoutGrades"and thedrivewaypipeshallbe installedtomeet NCDOT specificationamd
standards.Any drivewaypipesor connectionsthatarenotproperlyinstalledand requireany typeof 'workor

reinstallingbeforetheNCDOT willacceptthepublicroad foradditionto thestateroad systemshallbe the

responsibilityoftheowner ofeachindividuallot.Declarant,oritssuccessorsorassignsshallhavetherightto
correctimproperlyinstalleddrivewaysandbe paidby theindividualUnitownersshouldtheindividualUnitowner
notremedy thedrivewaypropertyin which might delayNCDOT from acceptingthe road formaintenance.
Declarantreservesuntoitselfand itssuccessorsand assignstherighttoplacethedrivewaytileforpurposesof

ingressandegressforthemaintenanceandupkeepoftheoffsitesepticlots.

16. No trailer,basement,tent,shack,garage,barn,orotheroutbuildingerectedona Unitshall,at

anytime,be usedasaresidence,temporarilyorpermanently,norshallanystructureofa temporarycharacterbe
usedasa residenceon theproperty.Nomobilehomes,manufacturedormodularhomes shallbe permanentlyor
temporarilylocatedona lot.Allhousesshallbe"stickbuilt"and no houseshallbe moved ontoany lot.Declarant
reservestherighttoerectandplacea temporarysalesofficeon any Unitownbgtittobe used asasalesoffice
foraperiodnottoexceedseven(7)years.

a. No trailer,tent,shack,orbarnshallbe erectedorplacedonanyUnitcoveredby these
Use Restrictions.No storageshed shallbe permittedon any Unit coveredby theseUse Restrictionsunless

approvedby theDeclarant.No suchbuildingshallbe buil6foldmaterials.Allstoragebuildingsmust usmew
materialsandshallbe builtofmetalorotherqualitymaterials.Allstoragebuildingsshallmatch thegeneral

appearanceoftheresidenceon theUniton which theyareplaced.Ajilaygroundequipmentandstoragebuildings
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shallbe placedtotherearofthemain dwellingstructure.No undergroundtoragetanksareallowed.Allfuelor

propanetanksmust be placedabovegroundleveland thesamehallbescreenedon threesidesby a latticetype
material,orothermaterialapprovedbyDeclaranttopreventview from themainroad.Bothabovegroundandin

groundpoolsareallowedwithapprovalofDeclarant.Aprivacyfenceshallbe requiredforbothabovegroundand
ingroundpoolsandshallbemade ofwhiteplastic,fiberglass,onotherapprovedsyntheticmaterial.

b. Recreationalvehicles,camping trailers,truckcampingshellsand boatsarepermitted;
however,theyshallbe parkedorlocatedinthegarageorrearofthedwelling.The ridingofall-terrainvehicles

(ATVs) SHALLNOThe permittedonanylot,street,right-of-wayorpropertyinthesubdivision.

17. Fencing,etc.No building,outsidelighting,newspaperbox,screenplanting,pools,feneur

fencingorany improvementsshallbe erected,placedoralteredon any propertylocatedwithinthesubdivision

includinganybuildingsiteorstreetrightofway unlessapproved>ytheDeclarant.Buildingplans,specifications,
andplatplansshowingthelocationof improvementson thebuildingsitemust be approvedinwritingasto

conformityand harmony ofexternaldesign,externalmaterialswithexistingstructuresintheareaastolocation
withrespecttotopographicalfeature,finishedgroundelevationand neighboringstructuresby Declarant.No
fenceorfencingwillbe approvedthatishigherthanfour(4)feetwhen measuredfromthegrotadietopofthe
fenceinthefrontyardofanyhome. A fen ce of n o m ore th an six (6) feet is a11ow ed in
th e rear o f th e h om e.The frontand rearofthehome shallbedeterminedinthesolediscretionofthe
Declarant.Theownermustmaintainanyfenceoffencingallowedinagoodaestheticallyappearingcondition.All

fencingshallbe subjecttothepriorapprovalby Declarant.Only fencingofwhiteplastic,fiberglass,or other

syntheticmaterialapprovedby Declarant,vinylcoatedchainlinkand tubularmetalareallowed.No wooden

fencingisallowed.

18. Mail Boxes.No mailboxes,newspaperboxes,or othersimilarreceptaclarepermittedon
individuallots.Allmailshallbe deliveredtoa main mailkiosklocatedwithinthesubdivision.Each owner shall
be responsiblefortheirkeyandmailbomaintenance.

19. No itemsofeithera temporaryorpermanentnatureshallbe placed,storedorinstalledon any
sectionofthededicatedpublicright-of-wayasshown onsaidplatrecordedinPlatBook103,Pages4 24 -4 2 6,
JohnstonCounty Registry,including,butnotlimitedto,basketballgoals,soccernets,flagpoles,orany other
itemsexceptingvehiclesasallowedirParagraph14oftheseUse Restrictions.

20. Road Maintenance.The streetswillnotbe immediatelyacceptedby thecountyofJohnstonfor
maintenanceand inclusioninthesecondaryroadssystemof theNC DepartmentofTransportation("NCDOT".
The streetshavebeenbuilttoNCDOT Specificationsand Standardsand willbe maintainedby theDeclarantuntil
suchtimethestreetbecome a partoftheNC SecondaryRoads SystemforPublicMaintenance.

4



EXHIBIT "D"
RulesofArbitration

1. Claimantshallsubmita ClaimtoarbitrationundertheseRulesby giving
writtennoticetoallotherPartiesstatingplainlyandconciselythenatureoftheClaim,the

remedysoughtandClaimantssubmissionoftheClaimtoarbitration("ArbitrationNotice").

2. The Partiesshallselectarbitrators("PartyAppointedArbitrators")as
follows:alltheClaimantsshallagreeuponone(1)PartyAppointedArbitrator,andallthe

Respondentsshallagreeupon one (1)PartyAppointedArbitrator.The PartyAppointed
Arbitratorsshall,by agreementselectone neutralarbitrator("Neutral")so thatthetotal
arbitrationpanel("Panel")hasthree(3)arbitrators.

3. IfthePanelisnotselectedunderRule2within45daysfromthedateofthe
ArbitrationNotice,anypartymay notifythenearestchapterofTheCommunityAssociations

Institute,forany disputearisingunderthe GoverningDocuments,or the American
ArbitrationAssociation,orsuchotherindependentbodyprovidingarbitrationservices,for

anydisputerelatingtothedesignorconstructionofimprovementson theProperties,which
shallappointoneNeutralArbitrator("AppointedNeutral"),notifyingtheAppointedNeutral
andallPartiesinwritingofsuchappointment.TheAppointedNeutralshallthereafterbethe
solearbitratorandanyPartyAppointedArbitrators,ortheirdesigneesshallhaveno further
dutiesinvolvingthearbitrationproceedings.

4. No personmay serveasa Neutralinanyarbitrationinwhichthatperson
hasanyfinancialorpersonalinterestintheresultofthearbitration.Any persondesignatedas
a Neutralor AppointedNeutralshallimmediatelydiscloseinwritingtoallPartiesany
circumstancelikelytoaffectimpartiality,includinganybiasorfinancialorpersonalinterest
intheoutcomeofthearbitration("BiasDisclosure").IfanyPartyobjectstotheserviceof

anyNeutralorAppointedNeutralafterreceiptofthatNeutral'sBiasDisclosure,suchNeutral
or AppointedNeutralshallbe replacedinthesame mannerin whichthatNeutralor

AppointedNeutralwasselected.

5. The AppointedNeutralorNeutral,asthecasemay be ("Arbitrator")shall
fixthedate,timeandplaceforthehearing.The placeofthehearingshallbe withinthe

Propertiesunlessotherwiseagreedby theParties.Infixingthedateofthehearing,orin

continuinga hearing,theArbitratorshalltakeintoconsiderationtheamount of time

reasonablyrequiredtodetermineClaimant'sdamagesaccurately.

6. Any Partymay be representedby an attorneyor otherauthorized

representativethroughoutthearbitrationproceedings.IntheeventtheRespondentfailsto

participateinthearbitrationproceeding,theArbitratormay notenteranAward by default,
butshallhearClaimant'scaseanddecideaccordingly.

7. Allpersonswho,inthejudgmentoftheArbitrator,havea directinterestin
thearbitrationareentitledtoattendhearings.The Arbitratorshalldetermineanyrelevant

legalissues,includingwhetherallindispensablepartiesareBound Partiesorwhetherthe
claimisbarredbythestatuteoflimitations.

8. Thereshallbenostenographicrecordoftheproceedings.

9. Thehearingshallbeconductedinwhatevermannerwill,intheArbitrator's

judgment,mostfairlyand expeditiouslypermitthefullpresentationoftheevidenceand

argumentsoftheParties.The Arbitratormay issuesuchordersasitdeemsnecessaryto

safeguardrightsofthePartiesinthedisputewithoutprejudicetotherightsofthePartiesor
thefinaldeterminationofthedispute.

10. IftheArbitratordecidesthatithasinsufficientexpertisetodetenninea
relevantissueraisedduringarbitration,theArbitratormay retainthe servicesof an

independentexpertwho willassisttheArbitratorinmakingthenecessarydetermination.The



scopeof suchprofessional'sassistanceshallbe determinedby theArbitratorin the
Arbitrator'sdiscretion.Suchindependentprofessionalmustnothaveanybiasorfinancialor

personalinterestintheoutcomeofthearbitrationandshallimmediatelynotifythePartiesof

anysuchbiasorinterestbydeliveringaBiasDisclosuretotheParties.IfanyPartyobjectsto
theserviceofanyprofessionalafterreceiptofa BiasDisclosure,suchprofessionalshallbe

replacedbyanotheraindependentlicensedprofessionalselectedbytheArbitrator.

11. No formaldiscoveryshallbe conductedintheabsenceofexpresswritten

agreementamong alltheParties.The onlyevidencetobepresentedatthehearingshallbe
thatwhichisdisclosedtoallPartiesatleast30dayspriortothehearing;provided,however,
no Partyshalldeliberatelywithholdorrefusetodiscloseanyevidencewhichisrelevantand
materialtotheClaim,andisnototherwiseprivileged.ThePartiesmay offersuchevidenceas
isrelevantand materialtotheClaimand shallproducesuchadditionalevidenceasthe
Arbitratormay deem necessarytoan understandinganddeterminationoftheClaim.The
Arbitratorshallbethesolejudgeoftherelevanceandmaterialityofanyevidenceoffered,
andconformitytothelegalrulesofevidenceshallnotbenecessary.TheArbitratorshallbe

authorized,butnotrequired,toadministeroathstowitnesses.

12. TheArbitratorshalldeclarethehearingsclosedwhen satisfiedtherecordis

complete.

13. Therewillbenoposthearingbriefs.

14. The Award shallbe renderedimmediatelyfollowingthecloseof the

hearing,ifpossible,andno laterthan14daysfromthecloseofthehearing,unlessotherwise

agreedby theParties.The Award shallbe inwriting,shallbe signedby theArbitratorand

acknowledgedbeforea notarypublic.IftheArbitratorbelievesan opinionisnecessary,it
shallbeinsummaryform.

15. Ifthereismorethanonearbitrator,alldecisionsofthePanelandtheAward
shallbebymajorityvote.

16. EachPartyagreestoacceptaslegaldeliveryoftheAwardthedeposit.ofa
truecopyinthemailaddressedtothatPartyoritsattorneyattheaddresscommunicatedto
theArbitratoratthehearing.



EXHIBIT "E"

BY-LAWS

OF

HINNANT FARM EAST HOMEOWNERS ASSOCIATION, INC.

ArticleI.

Name,PrincipalOfficeandDefinitions

1.1. Name. -The name ofthecorporationisHinnantFarm EastHomeowners

Association,Inc.(the"Association").

1.2. PrincipalOffice.TheprincipalofficeoftheAssociationshallbelocatedin
JohnstonCounty,NorthCarolina.TheAssociationmay havesuchotheroffices,eitherwithin
oroutsidetheStateofNorthCarolina,astheBoardofDirectorsmay determineorasthe
affairsoftheAssociationmay require.

1.3. Definitions.ThewordsusedintheseBy-Lawsshallbegiventheirnormal,
commonlyunderstooddefinitions.Capitalizedtermsshallhavethesamemeaningassetforth
in thatDeclarationof Covenants,Conditions,and RestrictionsforHinnantFarm East
Subdivision("HinnantFarm East")filedintheRegistryofDeedsofJohnstonCounty,North

Carolina,asitmay beamended(the"Declaration"),unlessthecontextindicatesotherwise.

ArticleH
Association:Membership,Meetings,Quorum,Voting,Proxies

2.1. Membership.TheAssociationshallhavetwoclassesofmembership,Class
"A"andClass"B",asmorefullysetforthintheDeclaration,thetermsofwhichpertainingto

membershipareincorporatedbythisreference.

2.2. Placeof Meetings Meetingsof theAssociationshallbe heldatthe

PrincipalofficeoftheAssociationoratsuchothersuitableplaceconvenienttotheMembers
astheBoardmay designate,eitherwithinthePropertiesorasconvenientaspossibleand

practical.

2.3. AnnualMeetings.The firstmeetingoftheAssociation,whethera regular
orspecialmeeting,shallbe heldwithinone yearfromthedateof incorporationofthe
Association.Subsequentregularannualmeetingsshallbe setby theBoardsoastooccur

duringthethirdquarteroftheAssociation'sfiscalyearon a dateandata timesetby the
Board.

2.4. SpecialMeetingsThePresidentmay callspecialmeetings.Inaddition,it
shallbethedutyofthePresidenttocalla specialmeetingifsodirectedby resolutionofthe
Boardor upon a petitionsignedby atleast10% of thetotalClass"A" votesin the
Association.

2.5. NoticeofMeetingWrittenorprintednoticestatingtheplace,day,andhour
ofanymeetingoftheMembers shallbe delivered,eitherpersonallyorby mail,toeach
Member entitledtovoteatsuchmeeting,notlessthan10normorethan60 daysbeforethe
dateofsuchmeeting,by oratthedirectionofthePresidentortheSecretaryortheofficersor

personscallingthemeeting.

Inthecaseofa specialmeetingorwhen otherwiserequiredby statuteortheseBy-
Laws,thepurposeorpurposesforwhichthemeetingiscalledshallbe statedinthenotice.
No businessshallbetransactedataspecialmeetingexceptasstatedinthenotice.



Ifmailed,thenoticeofameetingshallbedeemedtobedeliveredwhen depositedin
theUnitedStatesmailaddressedtotheMember atitsaddressasitappearsontherecordsof
theAssociation,withpostageprepaid.

2.6. WaiverofNotice.Waiverofnoticeofa meetingoftheMembersshallbe
deemedtheequivalentofpropernotice.Any Member may,inwriting,waivenoticeofany
meetingoftheMembers,eitherbeforeoraftersuchmeeting.Attendanceata meetingby a
Member ortheMember'sproxyshallbe deemedwaiverby suchMember ofnoticeofthe

time,date,andplacethereof,unlesssuchMember orproxyspecificallyobjectstolackof

propernoticeatthetimethemeetingiscalledtoorder.Attendanceata specialmeetingalso
shallbe deemed waiverof noticeof allbusinesstransactedatsuchmeetingunlessan

objectiononthebasisoflackofpropernoticeisraisedbeforethebusinessisputtoavote.

2.7. AdjournmentofMeetings IfanymeetingoftheAssociationcannotbe
heldbecausea quorumisnotpresent,Members ortheirproxiesholdinga majorityofthe
votesrepresentedatsuchmeetingmay adjournthemeetingtoatimenotlessthan5normore
than30 daysfromthetimetheoriginalmeetingwascalled.Atthereconvenedmeeting,ifa

quorumispresentanybusinessmay be transactedwhichmighthavebeentransactedatthe

meetingoriginallycalled.Ifa timeandplaceforreconveningthemeetingisnotfixedby
thoseinattendanceattheoriginalmeetingor ifforany reasona new dateisfixedfor

reconveningthemeetingafteradjournment,noticeofthetimeandplaceforreconveningthe

meetingshallbegiventoMembersinthemannerprescribedforregularmeetings.

The Members representedata dulycalledorheldmeetingatwhicha quorumis

presentmay continuetodo businessuntiladjournment,notwithstandingthewithdrawalof

enoughMemberstoleavelessthana quorum,providedthatanyactiontakenisapprovedby
atleastamajorityofthevotesrequiredtoconstituteaquorum.

2.8. Voting.The votingrightsoftheMembers shallbe as setforthinthe
Declarationand in theseBy-Laws,and suchvotingrightsprovisionsarespecifically
incorporatedbythisreference.

2.9. Proxies.At allmeetingsofMembers,eachMember may voteinperson(if
a corporation,partnershipor trustthroughany officer,director,partneror trusteeduly
authorizedtoacton behalfoftheMember)orby proxy,subjecttothelimitationsofNorth
Carolinalaw.Eachproxyshallbeinwriting,shallspecifytheUnit(s)forwhichitisgiven.
andshallbe signedby theMember oritsdulyauthorizedattorney-in-fact,datedandfiled
withtheSecretaryoftheAssociationpriortoanymeetingforwhichitistobeeffective.A

proxywhichfailstospecifytheUnit(s)forwhichitisgivenshallbepresumedtocoverall
voteswhichtheMember givingsuchproxyisentitledtocast.Intheeventofanyconflict
betweentwoormoreproxiespurportingtocoverthesamevotingrights,thelaterdatedproxy
shallprevail,orifdatedasofthesamedate,bothshallbedeemedinvalid.Everyproxyshall
be revocableandshallautomaticallyceaseupon conveyanceofanyUnitforwhichitwas

given,or upon receiptof noticeby the Secretaryof thedeathor judiciallydeclared

incompetenceofa Member who isa naturalperson,orofwrittenrevocation,or11months
fromthedateoftheproxy,unlessashorterperiodisspecifiedintheproxy.

2.10. Majority.As usedintheGoverningDocuments,theterm"majority"shall
meanthevotesofOwners,Membersorothergroupasthecontextmay indicate,totalingmore
than50% ofthetotaleligiblenumber.

2.11. Quorum. Exceptas otherwiseprovidedin theseBy-Laws or in the

Declaration,thepresence,inpersonorby proxy,ofMembersrepresenting20% ofthetotal
Class"A" votesin theAssociationshallconstitutea quorum at allmeetingsof the
Association.

2.12. ConductofMeetings.The Presidentshallpresideoverallmeetingsofthe

Association,andtheSecretaryshallkeeptheminutesofthemeetingsandrecordinaminute
bookallresolutionsadoptedandallothertransactionsoccurringatsuchmeetings.

2.13. ActionWithouta MeetingAny actionrequiredorpermittedby lawtobe
takenatameetingoftheMembersmay betakenwithoutameeting,withoutpriornoticeand
withoutavote,ifwrittenconsentspecificallyauthorizingtheproposedactionissignedbyall



Membersentitledtovoteonsuchmatter.Suchconsentsshallbefiledwiththeminutesofthe
AssociationandshallhavethesameforceandeffectasavoteoftheMembersatameeting.

ArticleIII
BoardofDirectors:Number,Powers,Meetings

A. CompositionandSelection

3.1. GoverningBody;Composition.The affairsoftheAssociationshallbe

governedby a BoardofDirectors,eachofwhom shallhaveoneequalvote.Exceptwith

respecttodirectorsappointedby theClass"B"Member,thedirectorsshallbe Membersor

Residents;provided,no Owner andResidentoccupyingthesame Unitmay serveon the
Boardatthesametime.A "Resident"shallbe anynaturalperson18yearsofageorolder
whoseprincipalplaceofresidenceisaUnitwithintheProperties.Inthecaseofa Member
whichisnotanaturalperson,anyofficer,director,partner,employeeortrustofficerofsuch
Member shallbeeligibletoserveasa directorunlessotherwisespecifiedby writtennoticeto
theAssociationsignedby suchMember;provided,noMember may havemorethanonesuch

representativeon theBoardatatime,exceptinthecaseofdirectorsappointedby theClass
"B"Member.

3.2. Number ofDirectors.TheBoardshallconsistofthreetosevendirectors,as

providedinSections3.3and3.5below.The initialBoardshallconsistofthreedirectorsas
identifiedintheArticlesofIncorporation.

3.3. DirectorsDuringClass"B"ControlPeriodSubjecttotheprovisionsof
Section3.5below,thedirectorsshallbeappointedbytheClass"B"Member actinginitssole
discretionandshallserveatthepleasureoftheClass"B"Member untilthefirsttooccurof
thefollowing:

(a) when 100% ofthetotalnumberofUnitsproposedby theMaster
Planorthepropertydescribedon Exhibit"A"and"B"havecertificatesofoccupancyissued
thereonandhavebeenconveyedtoPersonsotherthanBuilders;

(b) Decemberst2033;or

(c) when,initssolediscretiontheClass"B"Member sodetermines.

3.4.NominationsandElectionProcedures

(a) NominationofDirectorsExceptwithrespecttodirectorsselected

by theClass"B"Member,nominationsforelectiontotheBoardofDirectorsshallbemade

by aNominatingCommittee.TheNominatingCommitteeshallconsistofa Chairman,who
shallbe a member oftheBoardofDirectors,andormore Members orrepresentativesof
Members.TheNominatingCommitteeshallbe appointedbytheBoardofDirectorsnotless
than30 dayspriortoeachelectiontoservea termofoneyearoruntiltheirsuccessorsare

appointed,andsuchappointmentshallbeannouncedateachsuchelection.TheNominating
Committeeshallmake asmany nominationsforelectiontotheBoardofDirectorsasitshall
initsdiscretiondetermine,butinno eventlessthanthenumberofpositionstobe filledas

providedinSection3.5below.Nominationsshallalsobe permittedfromthefloor.All
candidatesshallhavea reasonableopportunitytocommunicatetheirqualificationstothe
Membersandtosolicitvotes.

(b) ElectionProceduresElectionsshallbe heldattheAssociation's
annualmeeting,unlesstheBoarddeterminesthatsuchelectionsshallbe heldby mail.If
electionsareheldby mailballotsontheelectiondate,theBoardoranelectioncommittee

appointedbytheBoardshallopenandcounttheballots.

EachOwnermay casttheentirevoteassignedtohisUnitforeachposition
tobefilled.Thereshallbeno cumulativevoting.Thatnumberofcandidatesequaltothe
numberofpositionstobe filledreceivingthegreatestnumberofvotesshallbe elected.
Directorsmay beelectedtoserveanynumberofconsecutiveterms.

3.5. ElectionandTerm ofOfficeNotwithstandinganyotherprovisionofthese

By-Laws:



(a) Within30 daysafterthetimethatClass"A"Membersotherthan
Buildersown 50% oftheUnitsproposedby theMasterPlanforthepropertydescribedin
Exhibits"A" and "B" of theDeclaration,or whenevertheClass"B" Member earlier

determines,thePresidentshallcallforanelectionby whichtheClass"A"Membersshallbe
entitledtoelectoneofthethreedirectors.Theremainingtwodirectorsshallbeappointeesof
theClass"B"Member. Thedirectorelectedby theClass"A"Membersshallnotbesubjectto
removalby theClass"B"Member andshallbe electedfora termoftwoyearsoruntilthe

happeningoftheeventdescribedinsubsection(b),whicheverisshorter.Ifsuchdirector's
termexpirespriortothehappeningoftheeventdescribedinsubsection(b),asuccessorshall
beelectedforaliketerm.

(b) Within90 daysafterterminationoftheClass"B"ControlPeriod,
theBoardshallbeincreasedtofive(5)directors.At thistime,thePresidentshallcallforan
electionbywhichtheClass"A"Membersshallbeentitledtoelectthreeofthefivedirectors.
The remainingtwo directorsshallbe appointeesoftheClass"B"Member. The directors
electedby theClass"A"Membersshallnotbe subjecttoremovalby theClass"B"Member
andshallserveuntilthefirstannualmeetingfollowingtheterminationoftheClass"B"
ControlPeriod.Ifsuchannualmeetingisscheduledtooccurwithin90daysaftertermination
oftheClass"B"ControlPeriod,thissubsectionshallnotapply,anddirectorsshallbeelected
inaccordancewithsubsection(c)below.

(c) Notlaterthanthefirstannualmeetingaftertheterminationofthe
Class"B"ControlPeriod,theBoardshallremainatfive(5)directorsandanelectionshallbe
held.Fivedirectorsshallbe electedby theClass"A" Members,withthethreedirectors

receivingthegreatestnumber of votesbeingelectedfora termof two yearsand the

remainingtwodirectorsbeingelectedforatermofoneyear.

UntilterminationoftheClass"B"membership,theClass"B"Member shall
be entitledtoappointone director.Upon terminationoftheClass"B"membership,the
directorelectedby theClass"B"Member shallresignandtheremainingdirectorsshallbe
entitledtoappointa directortoserveuntilthenextannualmeeting,atwhichtheClass"A"
Members shallbe entitledtoelecta directortofillsuchposition.Suchdirectorshallbe
electedforatermoftwoyears.

Upon theexpirationofthetermofofficeofeachdirectorelectedby the
Class"A"Members,a successorshallbe electedtoserveatermoftwoyears.Thedirectors
electedbytheClass"A"Membersshallholdofficeuntiltheirrespectivesuccessorshavebeen
elected.

3.6. RemovalofDirectorsandVacanciesAny directorelectedbytheClass"A"
Membersmay be removed,withorwithoutcause,by Members holdinga majorityofthe
votesentitledtobecastforhisorherelection.Any directorwhoseremovalissoughtshallbe

givennoticepriortoanymeetingcalledforthatpurpose.Upon removalofa director,a
successorshallbeelectedbytheClass"A"Memberstofillthevacancyfortheremainderof
thetermofsuchdirector.

Any directorelectedbytheClass"A"Memberswho hasthreeormoreconsecutive
unexcusedabsencesfromBoardmeetings,orwho ismorethan30daysdelinquent(oristhe

representativeofaMember who issodelinquent)inthepaymentofanyassessmentorother

chargedue theAssociation,may be removedby a majorityofthedirectorspresentata

regularor specialmeetingatwhicha quorum ispresent,and theBoardmay appointa
successortofillthevacancyfortheremainderoftheterm.

Intheeventofthedeath,disability,orresignationofa directorelectedby theClass
"A"Members,theBoardmay declarea vacancyandappointa successortofillthevacancy
untilthenextannualmeeting,atwhichtimetheClass"A"Members shallelecta successor
fortheremainderoftheterm,

ThisSectionshallnotapplytodirectorsappointedby theClass"B"Member norto

anydirectorservingasa representativeoftheDeclarant.The Class"B"Member shallbe
entitledtoappointa successortofillanyvacancyon theBoardresultingfromthedeath,
disabilityorresignationofadirectorappointedby orelectedasarepresentativeoftheClass
"B"Member.

B. Meetings.



3.7. OrganizationalMeetingsThe firstmeetingoftheBoardfollowingeach
annualmeetingofthemembershipshallbeheldwithin14daysthereafteratsuchtimeand

placeastheBoardshallfix.

3.8. RegularMeetingsRegularmeetingsoftheBoardmay beheldatsuchtime
andplaceasamajorityofthedirectorsshalldetermine,butatleastfoursuchmeetingsshall
beheldduringeachfiscalyearwithatleastoneperquarter.Noticeofthetimeandplaceofa

regularmeetingshallbe communicatedtodirectors,notlessthanfourdayspriortothe

meeting;provided,however,noticeofa meetingneednotbe giventoanydirectorwho has

signedawaiverofnoticeorawrittenconsenttoholdingofthemeeting.

3.9. SpecialMeetingsSpecialmeetingsoftheBoardofDirectorsshallbeheld
when calledby writtennoticesignedby thePresidentorVicePresidentorby any two
directors.The noticeshallspecifythetimeandplaceofthemeetingandthenatureofany
specialbusinesstobeconsidered.Thenoticeshallbegiventoeachdirectorby:(a)personal
delivery;(b)firstclassmail,postageprepaid;(c)telephonecommunication,eitherdirectlyto
thedirectorortoapersonatthedirector'sofficeorhome who wouldreasonablybeexpected
tocommunicatesuchnoticepromptlytothedirector;or(d)facsimile,computer,fiberopticor
suchothercommunicationdevice.Allsuchnoticesshallbegivenatthedirector'stelephone
number,faxnumber,electronicmailnumber,orsenttothedirector'saddressasshownonthe
recordsoftheAssociation.NoticesofspecialmeetingsoftheBoardshallbe postedina

prominentplacewithintheProperties.Noticessentbyfirstclassmailshallbedepositedinto
a UnitedStatesmailboxatleastsevenbusinessdaysbeforethetimesetforthemeeting.
Noticesgivenby personaldelivery,telephone,or otherdeviceshallbe deliveredor
transmittedatleast72hoursbeforethetimesetforthemeeting.

3.10. WaiverofNotice.The transactionsofanymeetingoftheBoard,however
calledandnoticedorwhereverheld,shallbeasvalidasthoughtakenatameetingdulyheld
afterregularcallandnoticeif(a)a quorumispresentand (b)eitherbeforeorafterthe

meetingeachofthedirectorsnotpresentsignsawrittenwaiverofnotice,aconsenttoholding
themeeting,oranapprovaloftheminutes.Thewaiverofnoticeorconsentneednotspecify
thepurposeofthemeeting.Noticeofa meetingalsoshallbe deemedgiventoanydirector
who attendsthemeetingwithoutprotestingbeforeoratitscommencementaboutthelackof

adequatenotice.

3.11. TelephoneParticipationin Meetings Members of theBoard or any
committeedesignatedby theBoardmay participateina meetingoftheBoardorcommittee

bymeansofconferencetelephoneorsimilarcommunicationsequipmentby meansofwhich
allpersonsparticipatinginthemeetingcanheareachother.Participationina .meeting
pursuanttothissubsectionshallconstitutepresenceinpersonatsuchmeeting.

3.12. Ouorum ofBoardofDirectorsAt allmeetingsoftheBoard,amajorityof
thedirectorsshallconstitutea quorumforthetransactionofbusiness,andthevotesofa
majorityofthedirectorspresentatameetingsatwhicha quorumispresentshallconstitute
thedecisionoftheBoard,unlessotherwisespecificallyprovidedintheseBy-Lawsorthe
Declaration.A meetingatwhicha quorum isinitiallypresentmay continuetotransact
business,notwithstandingthewithdrawalofdirectorsifanyactiontakenisapprovedby at
leastamajorityoftherequiredquorumforthatmeeting.IfanymeetingoftheBoardcannot
beheldbecausea quorumisnotpresenta majorityofthedirectorspresentatsuchmeeting
may adjournthemeetingtoatimenotlessthan5normorethan30 daysfromthedateofthe
originalmeeting.At thereconvenedmeeting,ifa quorumispresentanybusinesswhich
mighthavebeentransactedatthemeetingoriginallycalledmay betransactedwithoutfurther
notice.

3.13. Compensation.Directorsshallnotreceiveany compensationfrom the
Associationforactingassuch.Any directormay be reimbursedforexpensesincurredon
behalfoftheAssociationuponapprovalofamajorityoftheotherdirectors.Nothingherein
shallprohibittheAssociationfromcompensatinga director,or any entitywithwhicha
directorisaffiliated,forservicesorsuppliesfurnishedtotheAssociationina capacityother
thanasadirectorpursuanttoacontractoragreementwiththeAssociation,providedthatsuch
director'sinterestwasmadeknowntotheBoardpriortoenteringintosuchcontractandsuch
contractwas approvedby a majorityof theBoardofDirectors,excludingtheinterested
director.



3.14. ConductofMeetings.The Presidentshallpresideoverallmeetingsofthe

Board,andtheSecretaryshallkeepa minutebookofBoardmeetings,recordingallBoard
resolutionsandalltransactionsandproceedingsoccurringatsuchmeetings.

3.15. Open Meetings.SubjecttotheprovisionsofSection3.16allmeetingsof
theBoardshallbeopentoallMembers,butMembersotherthandirectorsmay notparticipate
inanydiscussionordeliberationunlesspermissiontospeakisrequestedonhisorherbehalf

by a director.Insuchcase,thePresidentmay limitthetimeany Member may speak.
Notwithstandingtheabove,thePresidentmay adjournany meetingof theBoard and
reconveneinexecutivesession,andmay excludeMembers,todiscussmattersofa sensitive

nature,suchaspendingorthreatenedlitigation,personnelmatters,etc.

3.16. ActionWithoutaFormalMeetingsAny actiontobetakenatameetingof
thedirectorsoranyactionthatmay be takenata meetingofthedirectorsmay be taken
Withoutameetingifaconsentinwriting,settingforththeactionsotaken,shallbesignedby
allofthedirectors,andsuchconsentshallhavethesameforceandeffectasa unanimous
vote.

C. PowersandDuties.

3.17. Powers.The BoardofDirectorsshallhaveallofthepowersandduties

necessaryforthe administrationof the Association'saffairsand forperformingall

responsibilitiesand exercisingallrightsoftheAssociationassetforthintheGoverning
Documentsandasprovidedby law. The Boardmay do orcausetobe doneallactsand

thingsasarenotbytheDeclaration,Articles,theseBy-Laws,orNorthCarolinalawdirected
tobedoneandexercisedexclusivelybythemembershipgenerally.

3.18. Duties.ThedutiesoftheBoardshallinclude,withoutlimitation:

(a) preparingand adopting,inaccordancewiththeDeclaration,an
annualbudgetestablishingeach Owner'sshareof the Common Expensesand any
NeighborhoodExpenses;

(b) levyingandcollectingsuchassessmentsfromtheOwners;

(c) providingfortheoperation,care,upkeep,andmaintenanceofthe
AreaofCommon Responsibility;

(d) designating,hiring,and dismissingthepersonnelnecessaryto

carryouttherightsandresponsibilitiesoftheAssociationand,whereappropriate,providing
forthecompensationofsuchpersonnelandforthepurchaseofequipment,supplies,and
materialstobeusedbysuchpersonnelintheperformanceoftheirduties;

(e) depositingallfundsreceivedon behalfoftheAssociationina
bankdepositorywhichitshallapprove,andusingsuchfundstooperatetheAssociation;
provided,anyreservefundmay be deposited,inthedirectors'bestbusinessjudgmentin

depositoriesotherthanbanks;

(f) makingandamendinguserestrictionsandrulesinaccordancewith
theDeclaration;

(g) openingof bank accountson behalfof theAssociationand

designatingthesignatoriesrequired;

(h) makingorcontractingforthemakingofrepairs,additions,and

improvementstooralterationsoftheCommon AreainaccordancewiththeDeclarationand
theseBy-Laws;

(i) enforcingby legalmeans the provisionsof the Governing
Documentsandbringinganyproceedingswhichmay beinstitutedonbehalfoforagainstthe
OwnersconcerningtheAssociation;provided,theBoardshallnotbeobligatedtotakeaction
toenforceanycovenant,restrictionorrulewhichtheBoardintheexerciseofitsbusiness

judgmentdeterminesis,orislikelytobeconstruedas,inconsistentwithapplicablelaw,orin

any caseinwhichtheBoardreasonablydeterminesthattheAssociation'spositionisnot

strongenoughtojustifytakingenforcementaction;



(j) obtainingandcarryingpropertyandliabilityinsuranceandfidelity
bonds,asprovidedintheDeclaration,payingthecostthereof,andfilingandadjustingclaims,
asappropriate;

(k) payingthecostofallservicesrenderedtotheAssociation;

(1) keepingbooks with detailedaccountsof the receiptsand

expendituresoftheAssociation;

(m) makingavailableto any prospectivepurchaserof a Unit,any
Owner,andtheholders,insurers,andguarantorsofanyMortgageonanyUnitcurrentcopies
oftheGoverningDocumentsandallotherbooks,records,andfinancialstatementsofthe

Association,asprovidedinSection6.4;

(n) permittingutilitysupplierstouseportionsoftheCommon Area

reasonablynecessarytotheongoingdevelopmentoroperationoftheProperties;

(0) indemnifyinga director,officerorcommitteemember,orformer

director,officerorcommitteemember oftheAssociationtotheextentsuchindemnityis

requiredunderNorthCarolinalaw,theArticlesofIncorporationortheDeclaration;and

(p) assistingintheresolutionofdisputesbetweenownersandothers
withoutlitigation,assetforthintheDeclaration.

3.19. RightofClass"B" Member toDisapproveActionsSo longastheClass
"B"membershipexists,theClass"B"Member shallhavea righttodisapproveanyaction,
policyorprogramof theAssociation,theBoardand any committeewhich,inthesole

judgmentoftheClass"B'Member,wouldtendtoimpairrightsoftheDeclarantorBuilders
undertheDeclarationortheseBy-Laws,orinterferewithdevelopmentoforconstructionon

any portionof theProperties,or diminishthelevelof servicesbeingprovidedby the
Association.

(a) The Class"B" Member shallbe givenwrittennoticeof all

meetingsandproposedactionsapprovedatmeetings(orby writtenconsentinlieuof a

meeting)oftheAssociation,theBoardoranycommittee.Suchnoticeshallbe givenby
certifiedmail,returnreceiptrequested,orbypersonaldeliveryattheaddressithasregistered
withtheSecretaryoftheAssociation,whichnoticecompliesastotheBoardmeetingswith
Sections3.8,3.9and3.10,andwhichnoticeshall,exceptinthecaseoftheregularmeetings
heldpursuanttotheBy-Laws,setforthinreasonableparticularitytheagendatobe followed
atsaidmeeting;and

(b) TheClass"B"Member shallbegiventheopportunityatanysuch

meetingtojoininortohaveitsrepresentativesoragentsjoinindiscussionfromthefloorof

anyprospectiveaction,policy,orprogramwhichwouldbesubjecttotherightofdisapproval
setforthherein.

No action,policyorprogramsubjecttotherightofdisapprovalsetforth
hereinshallbecome effectiveor be implementeduntiland unlesstherequirementsof
subsections(a)andabovehavebeenmet.

TheClass"B"Member,itsrepresentativesoragentsshallmake itsconcerns,
thoughts,andsuggestionsknown totheBoardand/orthemembersofthesubjectcommittee.
The Class"B" Member, actingthroughany officeror director,agentor authorized

representative,may exerciseitsrighttodisapproveatanytimewithin10daysfollowingthe

meetingatwhichsuchactionwas proposedor,inthecaseofanyactiontakenby written
consentinlieuofameeting,atanytimewithin10daysfollowingreceiptofwrittennoticeof
theproposedaction.Thisrighttodisapprovemay beusedtoblockproposedactionsbutshall
notincludearighttorequireanyactionorcounteractiononbehalfofanycommittee,orthe
BoardortheAssociation.The Class"B"Member shallnotuseitsrighttodisapproveto
reducethelevelofserviceswhichtheAssociationisobligatedtoprovideortopreventcapital
repairsoranyexpenditurerequiredtocomplywithapplicablelawsandregulations.

3.20.Management.The BoardofDirectorsmay employfortheAssociationa

professionalmanagementagentoragentsatsuchcompensationastheBoardmay establish,to

performsuchdutiesandservicesastheBoardshallauthorize.The BoardofDirectorsmay
delegatesuchpowersasarenecessarytoperformthemanager'sassignedduties,butshallnot

delegatepolicymakingauthorityorthosedutiessetforthinSections3.18(a),3.18(b),3.18(f),



3.18(g)and 3.18(i).The Declarant,an affiliateof theDeclarantmay be employedas

managingagentormanager.

TheBoardofDirectorsmay delegatetooneofitsmemberstheauthoritytoacton
behalfoftheBoardonallmattersrelatingtothedutiesofthemanagingagentormanager,if

any,whichmightarisebetweenmeetingsoftheBoard.

3.21. Accountsand Reports. The followingmanagement standardsof

performanceshallbe followedunlesstheBoard by resolutionspecificallydetermines
otherwise:

(a) accrualaccounting,asdefinedby generallyacceptedaccounting

principles,shallbeemployed;

(b) accountingand controlsshouldconformto generallyaccepted
accountingPrinciples;

(c) cashaccountsoftheAssociationshallnotbecommingledwithany
otheraccounts;

(d) no remunerationshallbe acceptedby themanagingagentfrom

vendors,independentcontractors,orothersprovidinggoodsorservicestotheAssociation,
whether.intheformofcommissions,finder'sfees,servicefees,prizes,gifts,orotherwise;

anythingofvaluereceivedshallbenefittheAssociation;

(e) anyfinancialorotherinterestwhichthemanagingagentmay have
inanyfirmprovidinggoodsorservicestotheAssociationshallbedisclosedpromptlytothe

Board;an annualreportconsistingofatleastthefollowingshallbe made availabletoall

Members within120 daysafterthecloseof thefiscalyear:(1)a balancesheet;(2)an

operating(income)statement;and(3)a statementofchangesinfinancialpositionforthe
fiscalyear.Suchannualreportmay bepreparedon anaudited,reviewedorcompiledbasis,
astheBoarddetermines,by anindependentpublicaccountant.

3.22. Borrowing.TheAssociationshallhavethepowertoborrowmoney forany
legalpurpose;provided,theBoardshallobtainMember approvalin thesame manner

providedinSection8.3oftheDeclarationforSpecialAssessmentsiftheproposedborrowing
isforthepurposeofmakingdiscretionarycapitalimprovementsandthetotalamountofsuch

borrowing,togetherwithallotherdebtincurredwithintheprevious12-monthperiod,exceeds
orwouldexceed25% ofthebudgetedgrossexpensesoftheAssociationforthatfiscalyear.

3.23. RighttoContractTheAssociationshallhavetherighttocontractwithany
Personfortheperformanceofvariousdutiesandfunctions.Thisrightshallinclude,without

limitation,therighttoenterintocommon management,operational,orotheragreementswith
owners'associationsoutsidetheProperties.

3.24. Enforcement.Priortoexercisingcertainenforcementrightssetforthin
Section7.5 of the Declarationand takingotheractionsspecifiedin the Governing
Documents,theAssociationshallcomplywiththefollowingnoticeandhearingprocedures:

(a) Notice.Priortoimpositionofcertainsanctionsspecifiedinthe

GoverningDocuments,theBoardoritsdelegateshallservetheallegedviolatorwithwritten
noticedescribing(i)thenatureof theallegedviolation,(ii)theproposedsanctiontobe

imposed,(iii)aperiodofnotlessthan10dayswithinwhichtheallegedviolatormay present
a writtenrequestfora hearingtotheBoard;and(iv)a statementthattheproposedsanction
shallbeimposedascontainedinthenoticeunlessachallengeisbegunwithin10daysofthe
notice.Ifa timelychallengeisnotmade,thesanctionstatedinthenoticeshallbe imposed;
provided,theBoardmay,butshallnotbeobligatedto,suspendanyproposedsanctionifthe
violationiscuredwithinthe10dayperiod.Suchsuspensionshallnotconstituteawaiverof
therighttosanctionfutureviolationsofthesameorotherprovisionsandrulesbyanyPerson.

(b) Hearing.Ifa hearingisrequestedwithintheallotted10-day
period,thehearingshallbeheldbeforetheBoardinexecutivesession.The allegedviolator
shallbe affordeda reasonableopportunitytobe heard.Priortotheeffectivenessofany
sanctionhereunder,proofofpropernoticeshallbe placedintheminutesofthemeeting.
Suchproofshallbedeemedadequateifacopyofthenotice,togetherwithastatementofthe
dateandmannerofdelivery,isenteredby theofficer,director,oragentwho deliveredsuch
notice.The noticerequirementshallbe deemed satisfiediftheallegedviolatoror its



representativeappearsatthemeeting.The minutesofthemeetingshallcontaina written
statementoftheresultsofthehearingandthesanction,ifany,imposed.

(c) AdditionalEnforcementRights.Notwithstandinganythingtothe

contraryinthisSection,theBoardmay electtoenforceanyprovisionoftheGoverning
Documentsby certainsanctionssetforthinSection7.5oftheDeclaration,includingby suit
atlaworinequitytoenjoinanyviolationortorecovermonetarydamagesorboth,without
thenecessityofcompliancewiththeproceduresetforthabove.Inanysuchaction,tothe
maximum extentpermissible,theOwner oroccupantresponsiblefortheviolationofwhich
abatementissoughtshallpayallcosts,includingreasonableattorney'sfeesactuallyincurred.

ArticleIV
Officers

4.1. Officers.The officersof theAssociationshallbe a President,Vice

President,Secretary,andTreasurer.ThePresidentandSecretaryshallbeelectedfromamong
themembersoftheBoard;otherofficersmay butneednotbemembersoftheBoard.The
Boardmay appointsuchotherofficers,includingoneormoreAssistantSecretariesandone
ormoreAssistantTreasurers,asitshalldeem desirable,suchofficerstohavesuchauthority
andperformsuchdutiesastheBoardprescribes.Any twoormoreofficesmay beheldbythe
sameperson,excepttheofficesofPresidentandSecretary.

4.2. Electionand Term ofOfficeThe Boardshallelecttheofficersofthe
AssociationatthefirstmeetingoftheBoardfollowingeachannualmeetingoftheMembers,
toserveuntiltheirsuccessorsareelected.

4.3. RemovalandVacanciesThe Boardmay removeanyofficerwheneverin
itsjudgmentthebestinterestsoftheAssociationwillbeserved,andmay fillanyvacancyin

anyofficearisingbecauseofdeath,resignation,removal,orotherwise,fortheunexpired
portionoftheterm.

4.4. PowersandDuties.The officersoftheAssociationshalleachhavesuch

powersanddutiesasgenerallypertaintotheirrespectiveoffices,aswellassuchpowersand
dutiesasmay specificallybeconferredorimposedby theBoardofDirectors.ThePresident
shallbe thechiefexecutiveofficeroftheAssociation.The Treasurershallhaveprimary
responsibilityforthepreparationofthebudgetasprovidedforintheDeclarationandmay
delegateallor partof thepreparationand notificationdutiesto a financecommittee,
managementagentorboth.

4.5. Resignation.Any officermay resignatanytimebygivingwrittennoticeto
theBoardofDirectors,thePresidentortheSecretary.Suchresignationshalltakeeffecton
thedateof thereceiptof suchnoticeor atany latertimespecifiedtherein,and unless
otherwisespecifiedtherein,theacceptanceofsuchresignationshallnotbenecessarytomake
iteffective.

4.6. Agreements,Contracts,Deeds,Leases,Checks,Ete All agreements,
contracts,deeds,leases,checks,andotherinstrumentsoftheAssociationshallbeexecutedby
atleasttwo officersorby suchotherpersonorpersonsasmay be designatedby Board
resolution.

4.7. Compensation.Compensationof officersshallbe subjecttothesame
limitationsascompensationofdirectorsunderSection3.13.

ArticleV
Committees

5.1. General.TheBoardmay appointsuchcommitteesasitdeemsappropriate
toperformsuchtasksandtoserveforsuchperiodsastheBoardmay designatebyresolution.
Eachcommitteeshalloperateinaccordancewiththetermsofsuchresolution.

5.2. CovenantsCommittee In additiontoany othercommitteeswhichthe
Boardmay establishpursuanttoSection5.1,theBoardmay appointa CovenantsCommittee

consistingofatleastthreeandnomorethansevenMembers.Actinginaccordancewiththe



provisionsoftheGoverningDocumentsandresolutionstheBoardmay adopttheCovenants

Committee,ifestablished,shallbethehearingtribunaloftheAssociationandshallconduct
allhearingsheldpursuanttoSection3.24oftheseBy-Laws.

ArticleVI
Miscellaneous

6.1. FiscalYear.The fiscalyearoftheAssociationshallbe thecalendaryear
unlesstheBoardestablishesadifferentfiscalyearbyresolution.

6.2. ParliamentaryRules Exceptasmay be modifiedby Boardresolution,
Robert'sRulesof Order(currentedition)shallgoverntheconductofRulesAssociation

proceedingsWhen notinconflictwithNorthCarolinalaw,theArticlesofIncorporation,the

Declaration,ortheseBy-Laws.

6.3. Conflicts.IfthereareconflictsbetweentheprovisionsofNorthCarolina

law,theArticlesofIncorporation,theDeclaration,and theseBy-Laws,theprovisionsof
NorthCarolinalaw,theDeclaration,theArticlesofIncorporation,andtheBy-Laws(inthat

order)shallprevail.

6.4. BooksandRecords.

(a) InspectionbyMembersandMortgageesTheBoardshallmake availablefor

inspectionandcopyingby anyholder,insurerorguarantorofa firstMortgageon aUnitany
Member,orthedulyappointedrepresentativeofanyoftheforegoingatanyreasonabletime
andforapurposereasonablyrelatedtohisorherinterestinaUnit:theDeclaration,By-Laws,
andArticlesofIncorporation,anyamendmentstotheforegoing,therulesoftheAssociation,
themembershipregister,booksofaccountandtheminutesofmeetingsoftheMembers,the
Board,andcommittees.The Boardshallprovideforsuchinspectiontotakeplaceatthe
officeoftheAssociationoratsuchotherplacewithinthePropertiesastheBoardshall

designate.

(b) RulesforinspectionTheBoardshallestablishreasonableruleswithrespect
to:

(i) noticetobegiventothecustodianoftherecords;

(ii) hoursanddaysoftheweekwhen suchaninspectionmay bemade;
and

(iii) paymentofthecostofreproducingcopiesofdocumentsrequested.

(c) Inspectionby DirectorsEverydirectorshallhavetheabsoluterightatany
reasonabletimetoinspectallbooks,records,anddocumentsoftheAssociationand the

physicalpropertiesowned orcontrolledby theAssociation.The rightofinspectionby a
directorincludestherighttomake a copyof relevantdocumentsattheexpenseof the
Association.

6.5. Notices.ExceptasotherwiseprovidedintheDeclarationortheseBy-
Laws,allnotices,demands,bills,statements,orothercommunicationsundertheDeclaration
ortheseBy-Lawsshallbeinwritingandshallbedeemedtohavebeendulygivenifdelivered

personallyorifsentbyUnitedStatesmail,firstclasspostageprepaid:

(a) iftoaMember,attheaddresswhichtheMember hasdesignatedinwriting
andfiledwiththeSecretaryor,ifno suchaddresshasbeendesignated,attheaddressofthe
UnitofsuchMember;or

(b) iftotheAssociation,theBoardofDirectors,orthemanagingagent,atthe

principalofficeoftheAssociationorthemanagingagent,oratsuchotheraddressasshallbe

designatedbynoticeinwritingtotheMemberspursuanttothisSection.

6.6. Amendment.

(a) By Class"B"Member UntilterminationoftheClass"B"ControlPeriod
andsubjecttotheapprovalrequirementsofSection13.4oftheDeclaration,theClass"B"
Member may unilaterallyamendtheseBy-Lawsifsuchamendmentisnecessary(i)tobring



any provisionhereofintocompliancewithany applicablegovernmentalstatute,ruleor

regulation,orjudicialdetermination;(ii)toenableanyreputabletitleinsurancecompanyto
issuetitleinsurancecoverageontheUnits;or(iii)toenableanyinstitutionalorgovernmental
lender,purchaser,insureror guarantorof mortgageloansto make,purchase,insureor

guarantee-mortgageloanson theUnits;provided,however,anysuchamendmentshallnot

adverselyaffectthetitletoanyUnitunlesstheOwner shallconsenttheretoinwriting.So

longastheClass"B"membershipexists,theClass"B"Member may unilaterallyamendthese

By-Lawsforanyotherpurpose,providedtheamendmenthasnomaterialadverseeffectupon
anysubstantiverightofanyMember.

(b) By MembersGenerally.Exceptasprovidedabove,theseBy-Lawsmay be
amendedonlyby theaffirmativevoteorwrittenconsent,oranycombinationthereof,of2/3
ofthetotalClass"A"votesintheAssociation,andtheconsentoftheClass"B"Member,if
suchexists.Inaddition,theapprovalrequirementssetforthinArticleXIIIoftheDeclaration
shallbe met,ifapplicable.Notwithstandingtheabove,thepercentageofvotesnecessaryto
amenda specificclauseshallnotbelessthantheprescribedpercentageofaffirmativevotes

requiredforactiontobetakenunderthatclause.

(c) ValidityandEffectiveDateofAmendmentsAmendmentstotheseBy-Laws
shallbecomeeffectiveuponrecordationintheRegistryofDeedsofJohnstonCounty,North
Carolina,unlessa latereffectivedateisspecifiedtherein.Any proceduralchallengetoan
amendmentmustbe made withinsixmonthsofitsrecordationorsuchamendmentshallbe

presumedto havebeenvalidlyadopted.In no eventshalla changeof conditionsor
circumstancesoperatetoamendanyprovisionsoftheseBy-Laws.

No amendmentmay remove,revoke,ormodifyanyrightorprivilegeof
DeclarantortheClass"B"Member,withoutthewrittenconsentofDeclaranttheClass"B"

Member,ortheassigneeofsuchrightorprivilege.

Ifa Member consentsto any amendmenttotheseBy-Laws,itwillbe

conclusivelypresumedthatsuchMember hastheauthoritysotoconsentandno contrary
provisioninanyMortgageorcontractbetweentheMember anda thirdpartywillaffectthe

validityofsuchamendment.



EXHIBIT "E"

BY-LAWS

OF

HINNANT FARM EAST HOMEOWNERS ASSOCIATION, INC.

ArticleI.

Name,PrincipalOfficeandDefinitions

1.1. Name. -Thename ofthecorporationisHinnantFarm EastHomeowners

Association,Inc.(the"Association").

1.2. PrincipalOffice.TheprincipalofficeoftheAssociationshallbelocated

inJohnstonCounty,NorthCarolina.The Associationmay havesuchotheroffices,either
withinoroutsidetheStateofNorthCarolina,astheBoardofDirectorsmay determineoras

theaffairsoftheAssociationmay require.

1.3. Definitions.ThewordsusedintheseBy-Lawsshallbegiventheirnormal,

commonlyunderstooddefinitions.Capitalizedtermsshallhavethesame meaningasset
forthinthatDeclarationofCovenants,Conditions,andRestrictionsforHinnantFarm East
Subdivision("HinnantFarmEast")filedintheRegistryofDeedsofJohnstonCounty,North

Carolina,asitmay beamended(the"Declaration"),unlessthecontextindicatesotherwise.

ArticleII
Association:Membership,Meetings,Ouorum,Voting,Proxies

2.1. Membership.The Associationshallhavetwo classesofmembership,
Class"A" andClass"B",asmore fullysetforthintheDeclaration,thetermsofwhich

pertainingtomembershipareincorporatedbythisreference.

2.2. Placeof Meetings.Meetingsof theAssociationshallbe heldatthe

PrincipalofficeoftheAssociationoratsuchothersuitableplaceconvenienttotheMembers
astheBoardmay designate,eitherwithinthePropertiesorasconvenientaspossibleand

practical.

2.3. AnnualMeetings.ThefirstmeetingoftheAssociation,whetheraregular
orspecialmeeting,shallbe heldwithinoneyearfromthedateof incorporationofthe
Association.Subsequentregularannualmeetingsshallbe setby theBoardsoastooccur

duringthethirdquarteroftheAssociation'sfiscalyearon a dateandata timesetby the
Board.

2.4. SpecialMeetings.ThePresidentmay callspecialmeetings.Inaddition,it
shallbe thedutyofthePresidenttocallaspecialmeetingifsodirectedby resolutionofthe
Boardor upon a petitionsignedby atleast10% of thetotalClass"A" votesin the
Association.

2.5. NoticeofMeeting.Writtenorprintednoticestatingtheplace,day,and
hourofanymeetingoftheMembersshallbedelivered,eitherpersonallyorbymail,toeach
Member entitledtovoteatsuchmeeting,notlessthan10normorethan60daysbeforethe
dateofsuchmeeting,by oratthedirectionofthePresidentortheSecretaryortheofficers
orpersonscallingthemeeting.

Inthecaseofa specialmeetingorwhen otherwiserequiredby statuteortheseBy-
Laws,thepurposeorpurposesforwhichthemeetingiscalledshallbe statedinthenotice.
No businessshallbetransactedataspecialmeetingexceptasstatedinthenotice.



Ifmailed,thenoticeofameetingshallbedeemedtobedeliveredwhen deposited
intheUnitedStatesmailaddressedtotheMember atitsaddressasitappearsontherecords
oftheAssociation,withpostageprepaid.

2.6. WaiverofNotice.WaiverofnoticeofameetingoftheMembersshallbe
deemedtheequivalentofpropernotice.Any Member may,inwriting,waivenoticeofany
meetingoftheMembers,eitherbeforeoraftersuchmeeting.Attendanceatameetingby a

Member ortheMember'sproxyshallbe deemedwaiverby suchMember ofnoticeofthe

time,date,andplacethereof,unlesssuchMember orproxyspecificallyobjectstolackof

propernoticeatthetimethemeetingiscalledtoorder.Attendanceata specialmeeting
alsoshallbedeemedwaiverofnoticeofallbusinesstransactedatsuchmeetingunlessan

objectiononthebasisoflackofpropernoticeisraisedbeforethebusinessisputtoavote.

2.7. AdiournmentofMeetings.IfanymeetingoftheAssociationcannotbe
heldbecausea quorumisnotpresent,Membersortheirproxiesholdinga majorityofthe
votesrepresentedatsuchmeetingmay adjournthemeetingtoa timenotlessthan5 nor

more than30 daysfromthetimetheoriginalmeetingwas called.At thereconvened

meeting,ifa quorumispresentanybusinessmay be transactedwhichmighthavebeen

transactedatthemeetingoriginallycalled.Ifatimeandplaceforreconveningthemeeting
isnotfixedbythoseinattendanceattheoriginalmeetingorifforanyreasonanew dateis

fixedforreconveningthemeetingafteradjournment,noticeof thetimeand placefor

reconveningthemeetingshallbe giventoMembersinthemannerprescribedforregular
meetings.

The Membersrepresentedata dulycalledorheldmeetingatwhicha quorumis

presentmay continuetodo businessuntiladjournment,notwithstandingthewithdrawalof

enoughMemberstoleavelessthanaquorum,providedthatanyactiontakenisapprovedby
atleastamajorityofthevotesrequiredtoconstituteaquorum.

2.8. Voting.The votingrightsoftheMembers shallbe assetforthinthe

Declarationand in theseBy-Laws,and suchvotingrightsprovisionsarespecifically

incorporatedbythisreference.

2.9. Proxies.At allmeetingsofMembers,eachMember may voteinperson
(ifa corporation,partnershiportrustthroughanyofficer,director,partnerortrusteeduly
authorizedtoactonbehalfoftheMember)orbyproxy,subjecttothelimitationsofNorth

Carolinalaw.Eachproxyshallbeinwriting,shallspecifytheUnit(s)forwhichitisgiven.
andshallbe signedby theMember oritsdulyauthorizedattorney-in-fact,datedandfiled

withtheSecretaryoftheAssociationpriortoanymeetingforwhichitistobeeffective.A

proxywhichfailstospecifytheUnit(s)forwhichitisgivenshallbepresumedtocoverall

voteswhichtheMember givingsuchproxyisentitledtocast.Intheeventofanyconflict
betweentwoormoreproxiespurportingtocoverthesame votingrights,thelaterdated

proxyshallprevail,orifdatedasofthesamedate,bothshallbe deemedinvalid.Every

proxyshallbe revocableandshallautomaticallyceaseuponconveyanceofanyUnitfor

whichitwas given,oruponreceiptofnoticeby theSecretaryofthedeathorjudicially
declaredincompetenceofaMember who isanaturalperson,orofwrittenrevocation,or11

monthsfromthedateoftheproxy,unlessashorterperiodisspecifiedintheproxy.

2.10. Majority.As usedintheGoverningDocuments,theterm"majority"shall
mean thevotesofOwners,Members orothergroupasthecontextmay indicate,totaling
morethan50% ofthetotaleligiblenumber.

2.11. Quorum. Exceptas otherwiseprovidedin theseBy-Laws or in the

Declaration,thepresence,inpersonorby proxy,ofMembersrepresenting20% ofthetotal
Class"A" votesin theAssociationshallconstitutea quorum at allmeetingsof the

Association.

2.12. ConductofMeetings.ThePresidentshallpresideoverallmeetingsofthe

Association,andtheSecretaryshallkeeptheminutesofthemeetingsandrecordinaminute
bookallresolutionsadoptedandallothertransactionsoccurringatsuchmeetings.

2.13. ActionWithoutaMeeting.Any actionrequiredorpermittedby lawtobe
takenata meetingoftheMembers may be takenwithouta meeting,withoutpriornotice



andwithoutavote,ifwrittenconsentspecificallyauthorizingtheproposedactionissigned
by allMembers entitledtovoteon suchmatter.Suchconsentsshallbe filedwiththe

minutesof theAssociationand shallhavethesame forceand effectasa voteof the
Membersatameeting.

ArticleIII
BoardofDirectors:Number,Powers,Meetings

A. CompositionandSelection.

3.1. GoverningBody;Composition.The affairsoftheAssociationshallbe

governedby a BoardofDirectors,eachofwhom shallhaveoneequalvote.Exceptwith

respecttodirectorsappointedby theClass"B"Member,thedirectorsshallbe Membersor

Residents;provided,no Owner andResidentoccupyingthesame Unitmay serveon the

Boardatthesametime.A "Resident"shallbe anynaturalperson18yearsofageorolder

whoseprincipalplaceofresidenceisaUnitwithintheProperties.InthecaseofaMember
whichisnotanaturalperson,anyofficer,director,partner,employeeortrustofficerofsuch
Member shallbeeligibletoserveasa directorunlessotherwisespecifiedbywrittennotice
totheAssociationsignedby suchMember;provided,no Member may havemorethanone

suchrepresentativeontheBoardata time,exceptinthecaseofdirectorsappointedbythe
Class"B"Member.

3.2. Number ofDirectors.TheBoardshallconsistofthreetosevendirectors,
asprovidedinSections3.3and3.5below.TheinitialBoardshallconsistofthreedirectors
asidentifiedintheArticlesofIncorporation.

3.3. DirectorsDuringClass"B"ControlPeriod.Subjecttotheprovisionsof

Section3.5below,thedirectorsshallbe appointedby theClass"B"Member actinginits

solediscretionandshallserveatthepleasureoftheClass"B"Member untilthefirstto

occurofthefollowing:

(a) when 100% ofthetotalnumberofUnitsproposedby theMaster

PlanorthepropertydescribedonExhibit"A"and"B"havecertificatesofoccupancyissued

thereonandhavebeenconveyedtoPersonsotherthanBuilders;

(b) December31,2033;or

(c) when,initssolediscretiontheClass"B"Member sodetermines.

3.4.NominationsandElectionProcedures.

(a) Nominationof Directors.Exceptwith respectto directors
selectedby theClass"B"Member,nominationsforelectiontotheBoardofDirectorsshall
be made by a NominatingCommittee.The NominatingCommitteeshallconsistof a

Chairman,who shallbe a member oftheBoardofDirectors,and ormore Members or

representativesofMembers. TheNominatingCommitteeshallbe appointedby theBoard
ofDirectorsnotlessthan30dayspriortoeachelectiontoservea termofoneyearoruntil
theirsuccessorsareappointed,and suchappointmentshallbe announcedateachsuch

election.The NominatingCommitteeshallmake asmany nominationsforelectiontothe

BoardofDirectorsas itshallinitsdiscretiondetermine,butinno eventlessthanthe

numberofpositionstobefilledasprovidedinSection3.5below.Nominationsshallalsobe

permittedfrom the floor. All candidatesshallhave a reasonableopportunityto

communicatetheirqualificationstotheMembersandtosolicitvotes.

(b) ElectionProcedures.Electionsshallbe heldattheAssociation's
annualmeeting,unlesstheBoarddeterminesthatsuchelectionsshallbeheldby mail.If

electionsareheldbymailballotsontheelectiondate,theBoardoranelectioncommittee

appointedbytheBoardshallopenandcounttheballots.

EachOwnermay casttheentirevoteassignedtohisUnitforeachposition
tobefilled.Thereshallbenocumulativevoting.Thatnumberofcandidatesequaltothe

numberofpositionstobe filledreceivingthegreatestnumberofvotesshallbe elected.
Directorsmay beelectedtoserveanynumberofconsecutiveterms.



3.5. ElectionandTerm ofOffice.Notwithstandinganyotherprovisionofthese

By-Laws:

(a) Within30 daysafterthetimethatClass"A"Membersotherthan
Buildersown 50% oftheUnitsproposedby theMasterPlanforthepropertydescribedin
Exhibits"A" and "B" of theDeclaration,or whenevertheClass"B" Member earlier

determines,thePresidentshallcallforanelectionbywhichtheClass"A"Membersshallbe
entitledtoelectoneofthethreedirectors.Theremainingtwodirectorsshallbeappointees
oftheClass"B"Member. The directorelectedby theClass"A"Members shallnotbe

subjecttoremovalby theClass"B"Member andshallbeelectedforatermoftwoyearsor
untilthehappeningoftheeventdescribedinsubsection(b),whicheverisshorter.Ifsuch
director'stermexpirespriortothehappeningoftheeventdescribedinsubsection(b),a
successorshallbeelectedforaliketerm.

(b) Within90daysafterterminationoftheClass"B"ControlPeriod,
theBoardshallbeincreasedtofive(5)directors.Atthistime,thePresidentshallcallforan
electionby whichtheClass"A" Members shallbe entitledtoelectthreeof thefive
directors.Theremainingtwodirectorsshallbe appointeesoftheClass"B"Member. The
directorselectedby theClass"A"Membersshallnotbesubjecttoremovalby theClass"B"
Member andshallserveuntilthefirstannualmeetingfollowingtheterminationoftheClass
"B"ControlPeriod.Ifsuchannualmeetingisscheduledtooccurwithin90 daysafter
terminationoftheClass"B"ControlPeriod,thissubsectionshallnotapply,anddirectors
shallbeelectedinaccordancewithsubsection(c)below.

(c) Notlaterthantheñrstannualmeetingaftertheterminationofthe
Class"B"ControlPeriod,theBoardshallremainatfive(5)directorsandan electionshall
beheld.FivedirectorsshallbeelectedbytheClass"A"Members,withthethreedirectors

receivingthegreatestnumber of votesbeingelectedfora termof two yearsand the

remainingtwodirectorsbeingelectedforatermofoneyear.

UntilterminationoftheClass"B"membership,theClass"B"Member
shallbe entitledtoappointonedirector.Upon terminationoftheClass"B"membership,
thedirectorelectedby theClass"B"Member shallresignandtheremainingdirectorsshall
beentitledtoappointa directortoserveuntilthenextannualmeeting,atwhichtheClass
"A"Membersshallbeentitledtoelectadirectortofillsuchposition.Suchdirectorshallbe
electedforatermoftwoyears.

Upon theexpirationofthetermofofficeofeachdirectorelectedby the
Class"A"Members,asuccessorshallbeelectedtoserveatermoftwoyears.Thedirectors
electedby theClass"A"Members shallholdofficeuntiltheirrespectivesuccessorshave
beenelected.

3.6. RemovalofDirectorsandVacancies.Any directorelectedby theClass
"A"Membersmay be removed,withorwithoutcause,by Membersholdinga majorityof
thevotesentitledtobe castforhisorherelection.Any directorwhoseremovalissought
shallbe givennoticepriortoanymeetingcalledforthatpurpose.Upon removalofa

director,a successorshallbe electedby theClass"A"Memberstofillthevacancyforthe
remainderofthetermofsuchdirector.

Any directorelectedby theClass"A"Memberswho hasthreeormoreconsecutive
unexcusedabsencesfromBoardmeetings,orwho ismorethan30daysdelinquent(oristhe

representativeofaMember who issodelinquent)inthepaymentofanyassessmentorother

chargeduetheAssociation,may be removedby a majorityofthedirectorspresentata

regularorspecialmeetingatwhicha quorumispresent,andtheBoardmay appointa
successortofillthevacancyfortheremainderoftheterm.

Intheeventofthedeath,disability,orresignationofadirectorelectedbytheClass
"A"Members,theBoardmay declareavacancyandappointa successortofillthevacancy
untilthenextannualmeeting,atwhichtimetheClass"A"Membersshallelecta successor
fortheremainderoftheterm,

ThisSectionshallnotapplytodirectorsappointedby theClass"B"Member norto

anydirectorservingasa representativeoftheDeclarant.The Class"B"Member shallbe
entitledtoappointa successortofillanyvacancyon theBoardresultingfromthedeath,
disabilityorresignationofadirectorappointedbyorelectedasarepresentativeoftheClass
"B"Member.



B. Meetings.

3.7. OrganizationalMeetings.The firstmeetingoftheBoardfollowingeach
annualmeetingofthemembershipshallbeheldwithin14daysthereafteratsuchtimeand

placeastheBoardshallfix.

3.8. RegularMeetings.RegularmeetingsoftheBoardmay be heldatsuch
timeandplaceasamajorityofthedirectorsshalldetermine,butatleastfoursuchmeetings
shallbe heldduringeachfiscalyearwithatleastoneperquarter.Noticeofthetimeand

placeofaregularmeetingshallbecommunicatedtodirectors,notlessthanfourdaysprior
tothemeeting;provided,however,noticeofa meetingneednotbe giventoanydirector
who hassignedawaiverofnoticeorawrittenconsenttoholdingofthemeeting.

3.9. SpecialMeetings.SpecialmeetingsoftheBoardofDirectorsshallbe
heldwhen calledby writtennoticesignedby thePresidentorVicePresidentorby anytwo
directors.Thenoticeshallspecifythetimeandplaceofthemeetingandthenatureofany
specialbusinesstobeconsidered.Thenoticeshallbegiventoeachdirectorby:(a)personal
delivery;(b)firstclassmail,postageprepaid;(c)telephonecommunication,eitherdirectly
tothedirectorortoa personatthedirector'sofficeorhome who wouldreasonablybe

expectedtocommunicatesuchnoticepromptlytothedirector;or(d)facsimile,computer,
fiberopticor suchothercommunicationdevice.Allsuchnoticesshallbe givenatthe
director'stelephonenumber,faxmunber,electronicmailnumber,orsenttothedirector's
addressasshownon therecordsoftheAssociation.Noticesofspecialmeetingsofthe
BoardshallbepostedinaprominentplacewithintheProperties.Noticessentbyfirstclass
mailshallbedepositedintoaUnitedStatesmailboxatleastsevenbusinessdaysbeforethe
timesetforthemeeting.Noticesgivenby personaldelivery,telephone,orotherdevice
shallbedeliveredortransmittedatleast72hoursbeforethetimesetforthemeeting.

3.10. WaiverofNotice.ThetransactionsofanymeetingoftheBoard,however
calledandnoticedorwhereverheld,shallbeasvalidasthoughtakenatameetingdulyheld
afterregularcallandnoticeif(a)a quorumispresentand(b)eitherbeforeorafterthe

meetingeachofthedirectorsnotpresentsignsa writtenwaiverofnotice,a consentto

holdingthemeeting,oranapprovaloftheminutes.Thewaiverofnoticeorconsentneed
notspecifythepurposeofthemeeting.Noticeofa meetingalsoshallbedeemedgivento

anydirectorwho attendsthemeetingwithoutprotestingbeforeoratitscommencement
aboutthelackofadequatenotice.

3.11. TelephoneParticipationin Meetings.Members of theBoardor any
committeedesignatedbytheBoardmay participateinameetingoftheBoardorcommittee

bymeansofconferencetelephoneorsimilarcommunicationsequipmentbymeansofwhich
allpersonsparticipatinginthemeetingcanheareachother.Participationina .meeting
pursuanttothissubsectionshallconstitutepresenceinpersonatsuchmeeting.

3.12. QuorumofBoardofDirectors.AtallmeetingsoftheBoard,amajorityof
thedirectorsshallconstitutea quorumforthetransactionofbusiness,andthevotesofa

majorityofthedirectorspresentatameetingsatwhicha quorumispresentshallconstitute
thedecisionoftheBoard,unlessotherwisespecificallyprovidedintheseBy-Lawsorthe
Declaration.A meetingatwhicha quorumisinitiallypresentmay continuetotransact

business,notwithstandingthewithdrawalofdirectorsifanyactiontakenisapprovedby at
leasta majorityoftherequiredquorumforthatmeeting.IfanymeetingoftheBoard
cannotbe heldbecausea quorumisnotpresenta majorityofthedirectorspresentatsuch

meetingmay adjournthemeetingtoa timenotlessthan5 normorethan30daysfromthe
dateoftheoriginalmeeting.At thereconvenedmeeting,ifa quorum ispresentany
businesswhichmighthavebeen transactedat themeetingoriginallycalledmay be
transactedwithoutfurthernotice.

3.13. Compensation.Directorsshallnotreceiveanycompensationfromthe
Associationforactingassuch.Any directormay bereimbursedforexpensesincurredon
behalfoftheAssociationuponapprovalofamajorityoftheotherdirectors.Nothingherein
shallprohibittheAssociationfromcompensatinga director,orany entitywithwhicha
directorisaffiliated,forservicesorsuppliesfurnishedtotheAssociationinacapacityother
thanasa directorpursuanttoa contractoragreementwiththeAssociation,providedthat
suchdirector'sinterestwas made known totheBoardpriortoenteringintosuchcontract
and suchcontractwas approvedby a majorityoftheBoardofDirectors,excludingthe
interesteddirector.



3.14. ConductofMeetings.ThePresidentshallpresideoverallmeetingsofthe

Board,andtheSecretaryshallkeepa minutebookofBoardmeetings,recordingallBoard
resolutionsandalltransactionsandproceedingsoccurringatsuchmeetings.

3.15. OpenMeetings.SubjecttotheprovisionsofSection3.16allmeetingsof
theBoard shallbe open to allMembers,butMembers otherthandirectorsmay not

participateinanydiscussionordeliberationunlesspermissiontospeakisrequestedon his
orherbehalfby adirector.Insuchcase,thePresidentmay limitthetimeanyMember may
speak.Notwithstandingtheabove,thePresidentmay adjournanymeetingoftheBoardand
reconveneinexecutivesession,andmay excludeMembers,todiscussmattersofa sensitive
nature,suchaspendingorthreatenedlitigation,personnelmatters,etc.

3.16. ActionWithouta FormalMeetings.Any actiontobetakenata meeting
ofthedirectorsoranyactionthatmay betakenatameetingofthedirectorsmay betaken
Withouta meetingifa consentinwriting,settingforththeactionsotaken,shallbe signed
byallofthedirectors,andsuchconsentshallhavethesameforceandeffectasaunanimous
vote.

C. PowersandDuties.

3.17. Powers.The BoardofDirectorsshallhaveallofthepowersandduties

necessaryforthe administrationof the Association'saffairsand forperformingall

responsibilitiesandexercisingallrightsoftheAssociationassetforthintheGoverning
Documentsandasprovidedby law.The Boardmay do orcausetobe doneallactsand

thingsasarenotbytheDeclaration,Articles,theseBy-Laws,orNorthCarolinalawdirected
tobedoneandexercisedexclusivelyby themembershipgenerally.

3.18. Duties.ThedutiesoftheBoardshallinclude,withoutlimitation:

(a) preparingand adopting,inaccordancewiththeDeclaration,an
annualbudgetestablishingeach Owner'sshareof the Common Expensesand any
NeighborhoodExpenses;

(b) levyingandcollectingsuchassessmentsfromtheOwners;

(c) providingfortheoperation,care,upkeep,andmaintenanceofthe
AreaofCommon Responsibility;

(d) designating,hiring,and dismissingthepersonnelnecessaryto

carryouttherightsandresponsibilitiesoftheAssociationand,whereappropriate,providing
forthecompensationofsuchpersonnelandforthepurchaseofequipment,supplies,and
materialstobeusedbysuchpersonnelintheperformanceoftheirduties;

(e) depositingallfundsreceivedon behalfoftheAssociationina
bankdepositorywhichitshallapprove,andusingsuchfundstooperatetheAssociation;
provided,anyreservefundmay be deposited,inthedirectors'bestbusinessjudgmentin

depositoriesotherthanbanks;

(f) makingand amendinguserestrictionsand rulesinaccordance
withtheDeclaration;

(g) openingof bank accountson behalfof theAssociationand

designatingthesignatoriesrequired;

(h) makingorcontractingforthemakingofrepairs,additions,and

improvementstooralterationsoftheCommon AreainaccordancewiththeDeclarationand
theseBy-Laws;

(i) enforcingby legalmeans the provisionsof the Governing
Documentsandbringinganyproceedingswhichmay be institutedon behalfoforagainst
theOwnersconcerningtheAssociation;provided,theBoardshallnotbe obligatedtotake
actiontoenforceanycovenant,restrictionorrulewhichtheBoardintheexerciseofits
businessjudgmentdeterminesis,orislikelytobeconstruedas,inconsistentwithapplicable
law,orinanycaseinwhichtheBoardreasonablydeterminesthattheAssociation'sposition
isnotstrongenoughtojustifytakingenforcementaction;



(j) obtainingand carryingpropertyand liabilityinsuranceand

fidelitybonds,asprovidedintheDeclaration,payingthecostthereof,and filingand

adjustingclaims,asappropriate;

(k) payingthecostofallservicesrenderedtotheAssociation;

(1) keepingbooks with detailedaccountsof the receiptsand

expendituresoftheAssociation;

(m) makingavailableto anyprospectivepurchaserof a Unit,any
Owner,and theholders,insurers,and guarantorsof anyMortgageon any Unitcurrent

copiesoftheGoverningDocumentsandallotherbooks,records,andfinancialstatementsof
theAssociation,asprovidedinSection6.4;

(n) permittingutilitysupplierstouseportionsoftheCommon Area

reasonablynecessarytotheongoingdevelopmentoroperationoftheProperties;

(0) indemnifyinga director,officerorcommitteemember,orformer

director,officerorcommitteemember oftheAssociationtotheextentsuchindemnityis

requiredunderNorthCarolinalaw,theArticlesofIncorporationortheDeclaration;and

(p) assistingintheresolutionofdisputesbetweenownersandothers
withoutlitigation,assetforthintheDeclaration.

3.19. RightofClass"B"Member toDisapproveActions.So longastheClass
"B"membershipexists,theClass"B"Member shallhavea righttodisapproveanyaction,
policyorprogramoftheAssociation,theBoardand any committeewhich,inthesole

judgmentoftheClass"B'Member,wouldtendtoimpairrightsoftheDeclarantorBuilders
undertheDeclarationortheseBy-Laws,orinterferewithdevelopmentoforconstructionon

any portionof theProperties,or diminishthelevelof servicesbeingprovidedby the
Association.

(a) The Class"B" Member shallbe givenwrittennoticeof all

meetingsandproposedactionsapprovedatmeetings(orby writtenconsentinlieuofa

meeting)oftheAssociation,theBoardoranycommittee.Suchnoticeshallbe givenby
certifiedmail,returnreceiptrequested,or by personaldeliveryat theaddressithas

registeredwiththeSecretaryoftheAssociation,whichnoticecompliesastotheBoard

meetingswithSections3.8,3.9and3.10,andwhichnoticeshall,exceptinthecaseofthe

regularmeetingsheldpursuanttotheBy-Laws,setforthinreasonableparticularitythe

agendatobefollowedatsaidmeeting;and

(b) TheClass"B"Member shallbegiventheopportunityatanysuch

meetingtojoininortohaveitsrepresentativesoragentsjoinindiscussionfromthefloorof

any prospectiveaction,policy,or programwhich would be subjectto therightof

disapprovalsetforthherein.

No action,policyorprogramsubjecttotherightofdisapprovalsetforth
hereinshallbecome effectiveor be implementeduntiland unlesstherequirementsof
subsections(a)andabovehavebeenmet.

TheClass"B"Member,itsrepresentativesoragentsshallmake itsconcerns,
thoughts,andsuggestionsknowntotheBoardand/orthemembersofthesubjectcommittee.
The Class"B" Member, actingthroughany officeror director,agentor authorized

representative,may exerciseitsrighttodisapproveatanytimewithin10daysfollowingthe

meetingatwhichsuchactionwas proposedor,inthecaseofanyactiontakenby written
consentinlieuofameeting,atanytimewithin10daysfollowingreceiptofwrittennotice
oftheproposedaction.Thisrighttodisapprovemay beusedtoblockproposedactionsbut
shallnotincludearighttorequireanyactionorcounteractionon behalfofanycommittee,
ortheBoardortheAssociation.The Class"B"Member shallnotuseitsrighttodisapprove
toreducethelevelofserviceswhichtheAssociationisobligatedtoprovideortoprevent
capitalrepairsoranyexpenditurerequiredtocomplywithapplicablelawsandregulations.

3.20.Management.The BoardofDirectorsmay employfortheAssociationa

professionalmanagementagentoragentsatsuchcompensationastheBoardmay establish,
toperformsuchdutiesandservicesastheBoardshallauthorize.The BoardofDirectors

may delegatesuchpowersasarenecessarytoperformthemanager'sassignedduties,but
shallnotdelegatepolicymakingauthorityorthosedutiessetforthinSections3.18(a),



3.18(b),3.18(f),3.18(g)and3.18(i).The Declarant,an affiliateoftheDeclarantmay be

employedasmanagingagentormanager.

TheBoardofDirectorsmay delegatetooneofitsmemberstheauthoritytoacton
behalfoftheBoardonallmattersrelatingtothedutiesofthemanagingagentormanager,if

any,whichmightarisebetweenmeetingsoftheBoard.

3.21. Accountsand Reports. The followingmanagement standardsof

performanceshallbe followedunlesstheBoardby resolutionspecificallydetermines
otherwise:

(a) accrualaccounting,asdefinedby generallyacceptedaccounting
principles,shallbeemployed;

(b) accountingand controlsshouldconformto generallyaccepted
accountingPrinciples;

(c) cashaccountsoftheAssociationshallnotbe commingledwith

anyotheraccounts;

(d) no remunerationshallbe acceptedby themanagingagentfrom

vendors,independentcontractors,orothersprovidinggoodsorservicestotheAssociation,
whether.intheformofcommissions,finder'sfees,servicefees,prizes,gifts,orotherwise;
anythingofvaluereceivedshallbenefittheAssociation;

(e) any financialorotherinterestwhichthemanagingagentmay
haveinanyfirmprovidinggoodsorservicestotheAssociationshallbedisclosedpromptly
totheBoard; an annualreportconsistingof at leastthefollowingshallbe made
availabletoallMemberswithin120daysafterthecloseofthefiscalyear:(1)a balance

sheet;(2)an operating(income)statement;and (3)a statementofchangesinfinancial

positionforthefiscalyear.Suchannualreportmay bepreparedonanaudited,reviewedor

compiledbasis,astheBoarddetermines,byanindependentpublicaccountant.

3.22. Borrowing.The Associationshallhavethepowertoborrowmoney for

anylegalpurpose;provided,theBoardshallobtainMember approvalinthesamemanner

providedin Section8.3of theDeclarationforSpecialAssessmentsiftheproposed
borrowingisforthepurposeofmakingdiscretionarycapitalimprovementsandthetotal
amountofsuchborrowing,togetherwithallotherdebtincurredwithintheprevious12-
month period,exceedsor would exceed25% of thebudgetedgrossexpensesof the
Associationforthatfiscalyear.

3.23. RighttoContract.The Associationshallhavetherighttocontractwith

anyPersonfortheperformanceofvariousdutiesandfunctions.Thisrightshallinclude,
withoutlimitation,therightto enterintocommon management,operational,or other

agreementswithowners'associationsoutsidetheProperties.

3.24. Enforcement.Priortoexercisingcertainenforcementrightssetforthin
Section7.5 of theDeclarationand takingotheractionsspecifiedin theGoverning
Documents,theAssociationshallcomplywiththefollowingnoticeandhearingprocedures:

(a) Notice.Priortoimpositionofcertainsanctionsspecifiedinthe

GoverningDocuments,theBoardoritsdelegateshallservetheallegedviolatorwithwritten
noticedescribing(i)thenatureoftheallegedviolation,(ii)theproposedsanctiontobe

imposed,(iii)a periodofnotlessthan10 dayswithinwhichtheallegedviolatormay
presenta writtenrequestforahearingtotheBoard;and(iv)a statementthattheproposed
sanctionshallbe imposedascontainedinthenoticeunlessa challengeisbegunwithin10

daysofthenotice.Ifatimelychallengeisnotmade,thesanctionstatedinthenoticeshall
beimposed;provided,theBoardmay,butshallnotbeobligatedto,suspendanyproposed
sanctioniftheviolationiscuredwithinthe10 dayperiod.Suchsuspensionshallnot
constituteawaiveroftherighttosanctionfutureviolationsofthesameorotherprovisions
andrulesby anyPerson.

(b) Hearing.Ifa hearingisrequestedwithintheallotted10-day
period,thehearingshallbeheldbeforetheBoardinexecutivesession.Theallegedviolator
shallbe affordeda reasonableopportunitytobe heard.Priortotheeffectivenessofany
sanctionhereunder,proofofpropernoticeshallbeplacedintheminutesofthemeeting.
Suchproofshallbedeemedadequateifa copyofthenotice,togetherwitha statementof



thedateandmannerofdelivery,isenteredby theofficer,director,oragentwho delivered
suchnotice.Thenoticerequirementshallbedeemedsatisfiediftheallegedviolatororits

representativeappearsatthemeeting.The minutesofthemeetingshallcontaina written
statementoftheresultsofthehearingandthesanction,ifany,imposed.

(c) AdditionalEnforcementRights.Notwithstandinganythingtothe

contraryinthisSection,theBoardmay electtoenforceanyprovisionoftheGoverning
Documentsby certainsanctionssetforthinSection7.5oftheDeclaration,includingby suit
atlaworinequitytoenjoinanyviolationortorecovermonetarydamagesorboth,without
thenecessityofcompliancewiththeproceduresetforthabove.Inanysuchaction,tothe
maximum extentpermissible,theOwner oroccupantresponsiblefortheviolationofwhich
abatementissoughtshallpay allcosts,includingreasonableattorney'sfeesactually
incurred.

ArticleIV
Officers

4.1. Officers.The officersof theAssociationshallbe a President,Vice

President,Secretary,and Treasurer.The Presidentand Secretaryshallbe electedfrom

amongthemembersoftheBoard;otherofficersmay butneednotbemembersoftheBoard.
TheBoardmay appointsuchotherofficers,includingoneormoreAssistantSecretariesand
one ormore AssistantTreasurers,asitshalldeem desirable,suchofficerstohavesuch

authorityandperformsuchdutiesastheBoardprescribes.Any twoormoreofficesmay be
heldbythesameperson,excepttheofficesofPresidentandSecretary.

4.2. ElectionandTerm ofOffice.The Boardshallelecttheofficersofthe
Associationatthefirstmeetingof theBoardfollowingeach annualmeetingof the

Members,toserveuntiltheirsuccessorsareelected.

4.3. RemovalandVacancies.TheBoardmay removeanyofficerwheneverin
itsjudgmentthebestinterestsoftheAssociationwillbeserved,andmay fillanyvacancyin

anyofficearisingbecauseofdeath,resignation,removal,orotherwise,fortheunexpired
portionoftheterm.

4.4. PowersandDuties.The officersoftheAssociationshalleachhavesuch

powersanddutiesasgenerallypertaintotheirrespectiveoffices,aswellassuchpowersand
dutiesasmay specificallybeconferredorimposedbytheBoardofDirectors.ThePresident
shallbe thechiefexecutiveofficeroftheAssociation.The Treasurershallhaveprimary
responsibilityforthepreparationofthebudgetasprovidedforintheDeclarationandmay
delegateallorpartof thepreparationand notificationdutiesto a financecommittee,
managementagentorboth.

4.5. Resignation.Any officermay resignatanytimeby givingwrittennotice
totheBoardofDirectors,thePresidentortheSecretary.Suchresignationshalltakeeffect
on thedateofthereceiptofsuchnoticeoratanylatertimespecifiedtherein,andunless
otherwisespecifiedtherein,theacceptanceofsuchresignationshallnotbe necessaryto
make iteffective.

4.6. Agreements,Contracts,Deeds,Leases,Checks,Etc. All agreements,
contracts,deeds,leases,checks,andotherinstrumentsoftheAssociationshallbe executed

by atleasttwoofficersorby suchotherpersonorpersonsasmay be designatedby Board
resolution.

4.7. Compensation.Compensationofofficersshallbe subjecttothesame
limitationsascompensationofdirectorsunderSection3.13.

ArticleV
Committees

5.1. General.TheBoardmay appointsuchcommitteesasitdeemsappropriate
to performsuchtasksand to serveforsuchperiodsas theBoardmay designateby
resolution.Eachcommitteeshalloperateinaccordancewiththetermsofsuchresolution.



5.2. CovenantsCommittee.Inadditiontoany othercommitteeswhichthe
Board may establishpursuantto Section5.1,the Board may appointa Covenants
Committeeconsistingof atleastthreeand no more thansevenMembers. Actingin
accordancewiththeprovisionsoftheGoverningDocumentsandresolutionstheBoardmay
adopttheCovenantsCommittee,ifestablished,shallbe thehearingtribunalof the
AssociationandshallconductallhearingsheldpursuanttoSection3.24oftheseBy-Laws.

ArticleVI
Miscellaneous

6.1. FiscalYear.ThefiscalyearoftheAssociationshallbethecalendaryear
unlesstheBoardestablishesadifferentfiscalyearbyresolution.

6.2. ParliamentaryRules.Exceptasmay be modifiedby Boardresolution,
Robert'sRulesofOrder(currentedition)shallgoverntheconductofRulesAssociation

proceedingsWhen notinconflictwithNorthCarolinalaw,theArticlesofIncorporation,the

Declaration,ortheseBy-Laws.

6.3. Conflicts.IfthereareconflictsbetweentheprovisionsofNorthCarolina

law,theArticlesofIncorporation,theDeclaration,andtheseBy-Laws,theprovisionsof
NorthCarolinalaw,theDeclaration,theArticlesofIncorporation,andtheBy-Laws(inthat

order)shallprevail.

6.4. BooksandRecords.

(a) Inspectionby MembersandMortgagees.The Boardshallmake available
forinspectionandcopyingby anyholder,insurerorguarantorofafirstMortgageonaUnit

anyMember,orthedulyappointedrepresentativeofanyoftheforegoingatanyreasonable
timeandfora puose reasonablyrelatedtohisorherinterestina Unit:theDeclaration,
By-Laws,andArticlesofIncorporation,anyamendmentstotheforegoing,therulesofthe

Association,themembershipregister,booksofaccountandtheminutesofmeetingsofthe

Members,theBoard,andcommittees.TheBoardshallprovideforsuchinspectiontotake

placeattheofficeoftheAssociationoratsuchotherplacewithinthePropertiesasthe
Boardshalldesignate.

(b) Rulesforinspection.The Board shallestablishreasonableruleswith

respectto:

(i) noticetobegiventothecustodianoftherecords;

(ii) hoursand daysoftheweek when suchan inspectionmay be

made;and

(iii) payment of the costof reproducingcopiesof documents

requested.

(c) Inspectionby Directors.Everydirectorshallhavetheabsoluterightat

anyreasonabletimetoinspectallbooks,records,anddocumentsoftheAssociationandthe

physicalpropertiesowned orcontrolledby theAssociation.The rightofinspectionby a
directorincludestherighttomake a copyofrelevantdocumentsattheexpenseofthe
Association.

6.5. Notices.ExceptasotherwiseprovidedintheDeclarationortheseBy-
Laws, allnotices,demands,bills,statements,or othercommunicationsunder the
DeclarationortheseBy-Lawsshallbe inwritingandshallbe deemedtohavebeenduly
givenifdeliveredpersonallyorifsentbyUnitedStatesmail,firstclasspostageprepaid:

(a) iftoaMember,attheaddresswhichtheMember hasdesignatedinwriting
andfiledwiththeSecretaryor,ifno suchaddresshasbeendesignated,attheaddressofthe
UnitofsuchMember;or

(b) iftotheAssociation,theBoardofDirectors,orthemanagingagent,atthe

principalofficeoftheAssociationorthemanagingagent,oratsuchotheraddressasshall
bedesignatedbynoticeinwritingtotheMemberspursuanttothisSection.

6.6. Amendment.



(a) By Class"B"Member. UntilterminationoftheClass"B"ControlPeriod
andsubjecttotheapprovalrequirementsofSection13.4oftheDeclaration,theClass"B"
Member may unilaterallyamendtheseBy-Lawsifsuchamendmentisnecessary(i)tobring
anyprovisionhereofintocompliancewithany applicablegovernmentalstatute,ruleor

regulation,orjudicialdetermination;(ii)toenableanyreputabletitleinsurancecompanyto
issuetitleinsurancecoverageon the Units;or (iii)to enableany institutionalor

governmentallender,purchaser,insurerorguarantorofmortgageloanstomake,purchase,
insureorguarantee-mortgageloanson theUnits;provided,however,anysuchamendment
shallnotadverselyaffectthetitletoanyUnitunlesstheOwner shallconsenttheretoin

writing.So longas theClass"B" membershipexists,theClass"B" Member may
unilaterallyamend theseBy-Lawsforanyotherpurpose,providedtheamendmenthasno
materialadverseeffectuponanysubstantiverightofanyMember.

(b) By Members Generally.Exceptasprovidedabove,theseBy-Lawsmay
beamendedonlyby theaffirmativevoteorwrittenconsent,oranycombinationthereof,of
2/3of thetotalClass"A" votesin theAssociation,and theconsentof theClass"B"

Member,ifsuchexists.Inaddition,theapprovalrequirementssetforthinArticleXIIIof
theDeclarationshallbe met,ifapplicable.Notwithstandingtheabove,thepercentageof
votesnecessarytoamend a specificclauseshallnotbelessthantheprescribedpercentage
ofaffirmativevotesrequiredforactiontobetakenunderthatclause.

(c) ValidityandEffectiveDateofAmendments.AmendmentstotheseBy-
Laws shallbecomeeffectiveuponrecordationintheRegistryofDeedsofJohnstonCounty,
NorthCarolina,unlessa latereffectivedateisspecifiedtherein.Any proceduralchallenge
toan amendmentmustbe made withinsixmonthsofitsrecordationorsuchamendment
shallbepresumedtohavebeenvalidlyadopted.Inno eventshallachangeofconditionsor
circumstancesoperatetoamendanyprovisionsoftheseBy-Laws.

No amendmentmay remove,revoke,ormodifyanyrightorprivilegeof
DeclarantortheClass"B"Member,withoutthewrittenconsentofDeclaranttheClass"B"

Member,ortheassigneeofsuchrightorprivilege.

Ifa Member consentstoany amendmenttotheseBy-Laws,itwillbe

conclusivelypresumedthatsuchMember hastheauthoritysotoconsentandno contrary
provisioninanyMortgageorcontractbetweentheMember andathirdpartywillaffectthe

validityofsuchamendment.


