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practicable following removal of any obstruction from the sight triangle, to restore the portion of the Properties
previously occupied by the removed obstruction to the condition required or permittéd by the Code and the
Governing Documents.

ARTICLE X
INSURANCE

Section 1. Insurance. Commencing not later than the time of the first conveyance of a Lot to a Person
other than the Declarant, the Association shall procure and Maintain (i) hazard insurance on the Common Area,
insuring against all risk of loss commonly insured against, including fire and extended coverage of peril, and (ii)
liability insurance, in an amount of not less than one million dollars ($1,000,000.00), covering all occurrences
commonly insured against for death, bodily injury, and property damage arising out of or in connection with the
use ownership or Maintenance of Common Area. The Association shall obtain and Maintain such other
insurance as required in this Declaration or such other forms of insurance, and in such coverage amounts, as
determined by the Board to be required or beneficial for the protection or preservation of the Common Area and
other property of the Association or otherwise is in the best interests of the Association. The premiums for such
insurance shall be a Common Expense paid from the annual assessments as established pursuant to this
Declaration.

Section 2. Insurance to be Maintained by the Owners. Every Owner shall maintain in full force and
effect at all times fire and hazard insurance in an amount equal to the full insurable value of his Living Unit
except that the amount shall not be required to exceed the replacement cost of the Living Unit. An Owner shall
exhibit to the Board, upon request, evidence that such insurance is in effect. If any Owner shall fail to maintain
such insurance, the Board is authorized to obtain such insurance in the name of the Owner from an insurer
selected by the Board, and the cost of such insurance shall be included in the annual assessment of the Owner
and shall constitute a lien against his Lot until paid as a result of enforcement by the Association or otherwise.

ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

Sectionl.  Rights Reserved to Institutional Lenders. “Institutional Lender” or “Institutional
Lenders”, as the terms are used herein, shall mean and refer to banks, savings and loan associations, savings
banks, insurance companies, Veterans Administration, Federal Housing Administration, Federal National
Mortgage Association and other reputable mortgage lenders and guarantors and insurers of first mortgages. So
long as any Institutional Lender or Institutional Lenders shall bold any mortgage upon any Lot, or shall be the
Owner of any Lot, such Institutional Lender or Institutional Lenders shall have the following rights:

(@  To be furnished with at least one copy of the Annual Financial Statement and Report of the
Association, including a detailed statement of annual carrying charges or income collected and operating
expenses, such Financial Statement and Report to be furnished by April 15 of each calendar year.

()  To be given notice by the Association of the call of any meeting of the membership to be held
for the purpose of considering any proposed Amendment to the Declaration, or the Articles of
Incorporation and Bylaws of the Association, which notice shall state the nature of the amendment being
proposed, and to be given permission to designate a representative to attend all such meetings.

(©) To be given notice of default in the payment of assessments by any Owner of a Lot encumbered
by a mortgage held by the Institutional Lender or Institutional Lenders, such notice to be given in
writing and to be sent to the principal office of such Institutional Lender or Institutional Lenders, or to

the place for which it or they may designate in writing to the Association.

(d  To inspect the books and records of the Association and the Declaration, Bylaws and any Rules
and Regulations during normal business hours, and to obtain copies thereof.
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(e To be given notice by the Association of any substantial damage to any part of the Common
Areas. '

® To be given notice by the Association if any portion of the Common Areas, is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority.

Whenever any Institutional Lender, guarantor or insurer desires the benefits of the provisions of this
section requiring notice to be given or to be furnished a financial statement, such Lender shall serve -
written notice of such fact upon the Association by Registered Mail or Certified Mail addressed to the
Association and sent to its address stated herein, or to the address of the Property, identifying the Lot
upon which any such Institutional Lender or Institutional Lenders hold any mortgage or mortgages, or
identifying any Lot owned by them, or any of them, together with sufficient pertinent facts to identify
any mortgage or mortgage$ which may be held by it or them, and which notice shall designate the place
to which notices are to be given by the Association to such Institutional Lender.

ARTICLE XTI
GENERAL PROVISIONS

Section 1. Applicability. The Properties, this Declaration and the other Governing Documents are subject
to the ordinances, regulations, and rules of the County, and shall be construed in accordance with all of the
applicable provisions of the Code, whether or not such Code provisions are specifically referenced in this
Declaration. There may be certain provisions of the Code that apply to all of the Properties and certain
provisions of the Code that apply only to certain portions of the Properties (for example, provisions of the Code
relating to private streets apply only to those portions of the Properties that contain private streets). It shall be
the responsibility of the Association and each Owner of each portion of the Properties to comply with all
provisions of the Code applicable to such portion of the Properties, whether or not any approval, disapproval,
waiver or variance of the terms of this Declaration with respect to such portion of the Properties has been given
by the Declarant or its authorized agent, the Board, any committee of the Board, or any other Person who has
the authority to give such approval, disapproval, waiver or variance.

Section 2. Conflicts.

(a Some or all of the Properties may be subject to the provisions of the Act. To the extent
that Properties are subject to the Act, the provisions of the Act control over any inconsistent provisions
of this Declaration, any Annexation Declaration or any other Governing Documents.

(b)  The provisions of the Code control over any inconsistent provisions of this Declaration,

any Annexation Declaration or any other Governing Documents. As applicable provisions of the Code
are amended, modified, revised, deleted, or moved to different sections, this Declaration and all
Annexation Declarations are deemed to be revised so as to conform to the provisions of the Code as they
exist from time to time and are applicable to the Properties or any part thereof. Provided, however, any
provision of this Declaration or any Annexation Declaration that is more restrictive than an applicable
provision of the Code (for example, a building setback distance required by this Declaration or an
Annexation Declaration that is greater than that required by the Code) is not an inconsistent provision of
this Declaration unless the Code specifically provides otherwise, and is not deemed revised to conform
to the Code. '

(c) The provisions of this Article control over any inconsistent provisions of any other portion of
this Declaration, any Annexation Declaration or any other Governing Documents.

()] The provisions of this Declaration control over any inconsistent provisions _of any other
Governing Documents, except as to matters of compliance with the North Carolina Nonprofit
Corporation Act, in which event the Articles shall control.

Section 3. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservat_ions, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or by any prer to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do S0

thereafter.
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Section 4. Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 5.  Duration of Declaration. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty-five (25) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years.

Section 6. Amendment of Declaration. This Declaration may be amended by Declarant with
no other consent, until such time as Declarant no longer owns at least one Lot within the subdivision. After
Declarant has sold its last Lot, this Declaration may only be amended by a sixty-seven percent (67%) vote
of the Lot owners. Amendments to this Declaration are valid from the later of the time of recording in the
Registry or such later date specified in the amendment. When County approval of an amendment is
required by the Code or by a provision of this Declaration (including this Article), County approval shall be
evidenced by the signature of the County Attorney or his/her Deputy on the recorded original or copy of the
amendment. Any amendment of this Article or any other provision of this Declaration that requires County
approval is void ab initio if recorded without the required County signature.

Section 7. = Amendments Permitted Without Membership Approval. The following
amendments may be effected by the Declarant, or the Board, as the case may be, without consent of the

members:

(a) Amendments, if necessary for the exercise of any development right, including, but not
limited to, amendments to qualify the Association or the property, or any portion thereof, for tax
exempt status, or to reflect any plat change to the property as permitted herein.

(b) Amendments to correct any obvious error or inconsistency in drafting, typing or
reproduction.

(c) Amendments to conform to the requirements of any law or Governmental Entity having legal
jurisdiction over the Properties or to qualify the Properties or any Lots and improvements thereon for
mortgage or improvement loans made, insured or guaranteced by a governmental agency or to
comply with the requirements of law or regulations of any corporation or agency belonging to,
sponsored by, or under the substantial control of, the United States Government or the State of North
"Carolina, regarding purchase or sale in such Lots and improvements, or mortgage interests therein,
as well as any other law or regulation relating to the control of Propetties, including, without
limitation, ecological controls, construction standards, aesthetics, and matters affecting the public
health, safety and general welfare. A letter from an official of any such corporation or agency,
including, without limitation, the Veterans Administration, U.S. Department of Housing and Urban
Development, the Federal Home Loan Mortgage Corporation, Government National Mortgage
Corporation, or the Federal National Mortgage Association, requesting or suggesting an amendment
necessary to comply with the requirements of such corporation or agency shall be sufficient evidence
of the approval of such corporation or agency, provided that thie changes made substantially conform
to such request or suggestion.

Section 8.  Indemnification. No immunity, exculpation or indemnification provision of this
Declaration shall relieve one or more Owners from its liabilities as an Owner under this Declaration and
other Governing Documents

Section9. FHA/VA Approval. As long as there is a Class B membership, and if Declarant
determines to qualify this Property for Federal Housing Administration or Veterans Administration approval
the following actions will require the prior written approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional property, dedication of Common Areas, and amendment
of this Declaration of Covenants, Conditions and Restrictions.

Section 10. Recordation. No amendment shall be effective until recorded in the County in which
the Property is situated.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration of Covenants,
Conditions and Restrictions for Barefoot Landing Subdivision as of the day and year first above written.

SON-LAN DE ‘,ﬁi PMENT CO., INC., a North Carolina corporation
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STATE OF NORTH CAROLINA

COUNTY OF _Jb Ans~l~on

L Ann N. T’%w nor ___,the undersigned Notary Public of the State and County aforesaid, do
hereby certify that Lanny K.Clifton personally appeared before me this day and acknowledged that he is
President of Son-Lan Development Co., Inc., a North Carolina corporation (the “Company”) and that by
authority duly given and as the act of the Company, the foregoing instrument was signed in its name by

him as its President.
\\\\%W%&my hand and official stamp of'sgal, this the _/_7(/_? ofdan _,2008.
S g %,
N N
§  worg Y 2a® Loy o]
3 ®, = (Official Signature of Notd# Public)
Zs 9, s
=3 ‘8Lic F
% ©F Bnn_ K. Py nee
“t,,, County o™ Typed or Printed Name/of Notary Public

gy

My Commission Expires: June 8 2012
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EXHIBIT A

Legal Description of the Properties

BEING all of Lots 1-3, Barefoot Landing Subdivision, as shown on plat of survey entitled “LOTS 1-3 —
BAREFOOT LANDING For Son-Lan Development — Cleveland Township, Johnston County North
Carolina — November 27, 2007 prepared by True Line Surveying, P.C., and recorded in Plat Book 71,

Pages 393, Johnston County Registry.
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