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7 -\ Jb  WHEREAS, Declarant deems it desirable for the managément and administration of the planned

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
'SETTLERS POINTE

This Declaration is made as of the date of its recordation in the office of the Register of Deeds for
Wayne County, North Carolina, by ZEBULON MINI-STORAGE GROUP LLC, a North Carolina

limited liability company.

WHEREAS, Declarant is the owner of certain real property commonly known as Settlers Pointe
subdivision, which real property, together with such portions of the Additional Land (as hereinafter
defined), if any, as Declarant may elect to add to such property by filing of a Map thereof and supplemental
filing pursuant to Article 15 hereof, shall be hereinafter referred to as Settlers Pointe located in Wayne
County, North Carolina and more particularly described in Article 2 below (“Property™).

WHEREAS, Declarant intends to improve Settlers Pointe as a planned residential development by
dividing such real property into Lots appropriate for single-family dwellings and Common Area for the
common use and enjoyment of the Owners of the Lots; and

WHEREAS, Declarant owns or may hereafter own real property in Wayne County, North Carolina
located adjacent or proximate to the property hereinabove described (which, if applicable to this
Declaration, is more particularly described on Exhibit B attached hereto and made a part hereof and referred
to herein as the “Additional Land”). Declarant may, without obligation, and with the consent of the owner
of the Additional Land, by one or more supplemental filings pursuant to Article 15 hereof, make all or any
portion of the Additional Land, if any, subject to this Declaration and a part of Settlers Pointe; and

WHEREAS, Declarant intends to'develop Settlers Pointe tinder a common scheme and general plan
for its improvement and maintenance; and

WHEREAS, for this purpose Declarant intends to (and with respect to the Additional Land, if any,
reserves the right to), subject the Property as described in Article 2 below, and so much of the Additional
Land, if any, as shall, from time to time, be annexed in accordance with the provisions of this Declaration,
to the covenants, conditions, restrictions, easements, liens, charges, assessments and equitable servitudes
set forth in this Declaration, for the benefit of Settlers Pointe and the future owners of Lots therein; and

e
v

4 ﬁé;feIOpment and for the preservation of the values and amenities of the planned development to incorporate
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Settlers Pointe Property Owners Association, Inc., a§ amonprofit:¢orporation formed under the laws'of the
State of North Carolina, for the purposes of administering the limitations, covenants, conditions,
restrictions, easements,- liens:and-equitable  servitiides: created’ by~or: imposed-in accordafice ‘with the
provisions-hereof, collecting and disbursing the-assessments and charges imposed in dccordance with the
provisions hereof, and for exercising such other powers as may bé authorized by thiis: Declaration, by law,
or by its Articles of Incorporation and Bylaws; and - - : :

Thu gt

L= LR

WHEREAS, this Declaration creates  planned community under the North Carolida Planned
Community Act (N. C. Gen. Stat. Chap. 47F). _ :

NOW, THEREFORE, subject to the rights: of Declarant established herein, Declarant hereby
declares that the Property and every Lot and Common Area (as hereinafter defined) which is a part of the
Property shall be held, occupied, improved, used, mortgaged, transferred, sold; leased; rented, and conveyed
subject to the following easements, liens, charges, assessments, equitable servitudes, restrictions, covenants
and conditions; which are for the' puirpose’ of protecting; the value; use, ‘enjoyment and desirability of the
Property, and which shall run with such real property and shall be binding on all parties having any right,
title or interest in the Property.or‘any part thereof, their heirs, successors and assigns, and shall inure to the
use; benefit and ‘enjoyment of each. Owner (as hereinafter defined).*+ - ¢ i # "oy %
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The following terms shall'have the following meanings when used in this. Declaration: -
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o Act | “Act” means and fefes o h Nofth Carolina Planned Commurity Act, Chapfef 47F, North

Carolina General Stafutes as same may be amended froin tirno to time.

i T

" Additional Land" “Additional Land” ficais the real property described on Exkibit B, if any shall
be attachied hereto, ali or any portion of which may from time to time.be made subject to,this Declatation

pursuait fo the provisiors of Article 15 hereof and Whiéh, When'so subjected; shall bécome i part of the
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... Alnual Assessment. “Annual Assessmients” or “afnual assessments” shall refer to assessments
tevied on all T,ots subject to assessment under Article 9 to fund Common Expenses for the goneral benefit
of all Lots, as nigré particuldrly described in Article’9, . = ' el e TS
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. . approved Builder. “Approved Bisilder” or “Approved Buildets” shall méan and refer to one or

more Persons in the businéss of building and selling homes to ‘individuals and selected by Declarant to
3
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purchase Lots and construct homes for sale in the Property. Starlight Homes North Carolina L.L.C. is

hereby designated by Declarant as an Approved Builder. - .. .,

Aicliiteciuréi Control Committee.' “ArchltecturalControl Committee” or “ACC?” shall mean the
committee of the Association created. pursuant to Article 13 with authorization. over new construction,
modifications and alterations in the Property. . . ... S iwap %E R

Articles. “Articles” means the Articles of I-iicofpc.ira.tibﬁ. of the Association, iﬁcluding any
amendments thereto. .- L b BoEp o ow =

Association. “Association” means Settlers Pointe Propefty Owners Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns. bt B ¢ v

. Board. “Board’; means the Boa‘irc.l‘of'fll)irectors of tﬁe:Assdciaﬁ_on.. N

' Bylaws.. “Bylaws” means the Bylaws of the. Association, including any amendments thereto. ..

+.. -.Common Area.: “Common Area” or “Common Areas” means all real-property owned by or held
in trust for the benefit of the Association for the common use and enjoyment of’ its: Members, .and all
improvements and facilities constructed thereon for such purposes, including, but not limited, to (without
any obligation by implication of Declarant to construct or install same) any signage, irrigation and/or
drainage or detention facilities, pond, dam, dock, punip stdtion and related facilities, fountain, water feature,
wells, pumps and related facilities, landscaping, decorative walls, retaining walls, bridges, lighting,
swimming pool, wading pool, green or natural area, walking paths. or trails, picnic-area, putting green, club
house, roadway, driveway, parking area, sports complex, ballfield, playground, tot lot, gazebo, private
streets and curb and guttering related to same, streetlights, or other amenity, if any, constructed on portions
of the Property designated “Common Open Space”, “COS?”, “Common Area”, “Open Space”, “Private
Open Space,” “Recreation Area,” “Anienity Area” or other similar designation on Map(s) of the Property
recorded in the Office of the Register of Deeds for the County and any County Code required shared facility
or open $pace not conveyed to the Cotinity. “Common Atea” of “Common Areas” shall also include (i) all
private streets and private utilities, if ariy, including any.utility line serving more than one lot located outside
of public street rights-of-way and public utility éasements; (ii) all retaining walls constriicted by Declarant,
(iii) any public road, right-of-way or cul-de-sac in the Property which has been dedicated to the public on
Map(s) of the Property recorded in the County but not accepted for public maintenance by the appropriate
governmental entity, (iv) storm pipes and any median or planting area and related signage, irrigation
facilities and lighting constructed by Declarant within rights-of-way within the Property, (v) any real or
personal property which the Association now or hereafter owns, léases or holds possessory or use rights in
for the benefit of the Owners and their permittees, (vi) such.easement rights for right-of-way and
appurtenant easemerits or licenses as Declarant may declare, acquire or Teserve or as are granted to the

4
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Association for:the benefit of the: Owners'and.their permittees-or for the: iise, care:or maintenance of any
portion of the Property, including, but not limited to, rights-of-way and appurtenant éasements or licenses
for landscaping, trees, plantings, irrigation, signage, monuments, lighting, water, sanitary sewer, storm
sewer, stormwater, drainage' and/or ‘retention, communications:and/or other- utility' services, (vii) cluster
mailboxésinstalled by Declarant on the'Corimon Area or othér portion of the Property; (viii) all recorded
tree conservation areas showri on.any 'recorded Map:ofthe Property; (ix) all retaining walls and fences
constructed by Declarant that serve and support more than one (1) Lot and all improvements within any
private retaining wall and/or fence-easenient established on the Maps of the Property that serve and support
more than one (1) Lot, (x) any areas designated as Designated Common Areas as described in Section 4.09
and (xi) all ponds, lakes; streams and/or'wetlands located within the Common ‘Afed; including éniy retaining
walls, bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains, lighting, pumps,
conduits, and similar-equipment installed therein or used-in connection therewith. Déclarant hereby grants
to the‘Association an €asement over any road, right-of-way or-cul-de-sa¢ within thie Property which shall
automatically terminate upon :dedicationto and ‘acceptance for public maintenance by the appropriate
governmental entity.

vy, N R : ik

Common Expenses. “Common Expenses” shall mean the actual and estimated expenses incurred
or anticipated to be incurred by the Association, incliding any reasonable reserve; all as’may be found to
be necessary and appropriate by the Board pursuant to this Declaration, the Bylaws, and the Articles of
Incorporation of the"Association, ‘but shall not :include any.-expenses for:initial ‘development, original
construction; installation of infrastructure; original capital improvemerits, or otheér original’ construction
costs for improvements-constructed by Declarant unless approved by a majority of the Voting Power'of the
Association; provided,however; the repair, maintenance and replacerient of such: infrastructure or other
original capital improvements shall"be:a Comimon Expense and lease payments‘on all leased street lights

‘within the Property (#Street Lights”) shall be a Common Expense.’ Common Expenses shall include (i) all

sums lawfully assessed by the Association against. its ‘Members; (ii) the ‘actial and estimated expenses
incurred -or anticipated ‘to be incurred by the':Association’ for administration, - maintenance, repair,’ or
replacement of the Common Area; (iii) the actual and estimated expenses: in¢iirred ‘or anticipated to be
incurred by the Association declared to be Common Expenses by the provisions of the Act, this Declaration,
the Bylaws, orithe Articles of Incorporation of the Association; (iv) premiims forhazard; liability, casualty
and such other:insurance-as the Déclaration or. the Bylaws: may: require or authorizé the Asscciation to
purchase: or:which the Association is' required by law to piirchase; (v) ad valorerii taxes and assessment
charges lawfully levied -against the Common ‘Area:owned: in'fee simple by the Association; (vi) the actual
and estimated expenses incurred or anticipated to be'incurred by the ‘Association ds agreed by the Members
to be Common Expenses of the Association; (vii) fees for utilities used in connection with the Common
Area; (viii) fees for services of accountants, attorneys, engineers; managers and otherprofessionals engaged
by the Association; (ix) payment to the County under any Stormwater Facility Agreement; (x) the costs and
expenses associated with encroachments within the rights-of-way: serving the Property in accordance with
any encroachment agreement(s) by and among the Declarant, the Association and the County; (xi)

5
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intentionally omitted; (xii) expenses incurred for trash removal providers engaéed by the Association to
serve the Property, and (xiii) unpaid assessments following a foreclosure, (x1v) all expenses classified as
Common Expenses pursuant to the Act. .. - T P o : .
Completlon of Sales. “Combleﬁon of Sales” means the earlier of (a) the eonveyance of all Lots in
the Property to purchasers other than a builder or a successor Declarant hereunder, or (b) at such time.as
Declarant records a Notice of Termination of Sales:in the publlc records of the County :
Coun unty. “County” means Wayne County in, the State of North Carohna
Coung Code. “County Code” means the Code of Ordmanees of the County of Wayne
Declarant “Declarant” means Zebulon Mlm—Storage Group, LLC a North Carolina lumted hablhty
company and any successor or assign to whom Declarant assigns its interest as Declarant hereunder in
whole or.in part by instrument recorded in the official records of the County..: B
Declaratlon “Declaratxon” means this Declaration and all amendments or supplements hereto

Exemnt Propertv “Exempt Property” is def ned in Section 9. 15

'

, Govermng Documents. - “Govemmg Documents” is defined as all of the followmg, as. the same
may be amended, restated, or supplemented from time to time: agreements with Governmental:Authorities;
the Declaration; -the Articles of Incorporation and Bylaws of the Association; plats (or maps, those terms
being .used interchangeably herein) of. the Property or any portions thereof recorded .in the Registry;
declarations of restrictive or protective covenants applicable to the Property or any portion thereof; and
documents withdrawing portions .of the Property from the Declaration. In addition to the foregoing,
Governing Documents includes rules and regulations of the Association, Board resolutions, architectural
guidelines, all applicable Supplemental Decla:atlons and all duly adopted amendments and revisions to
any of the foregomg documents = ;

Govemmental Authonty. “‘Governmental Authority” (or “Governmental Authorities”) is defined
as the County of Wayne, the State of North Carolina, the United States of America, and all -other
governmental entities and quasi-governmental entities.that have jurisdiction over the Property or any part
thereof, and all applicable_departments, -divisions, sections, branches, and agencies of any of them,
whichever Govemmental Authonty or entities 1s/are apphcable -

Insurance Trustee “Insurance Trustee means a- natlonal bankmg assoclat:on or utle company
licensed to do business in North Carolina as may be designated by the Association to hold and dxsburse
funds as trustee for the Assoc:atlon and the Owners, as provxded in this Declaratxon i

3 ¢
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Legal Regmremen ' “Legal Reéquirement” is" deﬁned asand- includes any- duly adopted and
applicable law, ordinance, regulation or requirement of the United States of America, the State of North
Carolina; thé County; ‘or -any other’ governmental ‘entity or quasi:governmentil éntity or. agency havmg
Jurisdiction over the Property or any portion thereof, including any branch, department or division'of any
of the foregomg governmental and quasr-govemmental entltres

- Lot. “Lot” means any numbered lotor plot of land, together wrth any lmprovements thereon, which
is shown upon any Map covering the: Property; orid part thereof, which is ot dedicated right-of-way ‘or
Common Area (provrded, certam Common Area easements may encroach upon a Lot)

Map “Map” frieans a recorded boundary recombmatlon or subd1v1smn plat of all ora portron of
the Property recorded in the Wayne County Pubhc Reglstry )

Pl v . Vo =i .
..... its Dbt R P P T I T R Y 5

Member “Member” means ‘a member of the Assoclatxon

e i ORI g ,f_lu..: Gy

Mor_tgag ' “Mortgage” means : a mortgage or deed of trust which constifiites a ﬁrst hea upona Lot
givento' a bank; savings ‘and ‘loan’ assoc:atlon ‘or” other mstrtutroual lender for the purpose of securmg
mdebtedness mcurred to purchase or nnprove a Lot e STy el wifis * '

D e N Ay £ B R R LR B e f",'.. Pag T

2 Mortgage_e' “Mortgagee” means the holder of the' beneﬁclal mterest il any Mortgage gl

a 1;‘(_(‘..-.,|‘ R e
o £

T i “Notrce and Opportumty for Hearmg’ ‘means gwmg at least
fifteen (15) days’ prior notice of a- proposed actron and the reasons therefor; and an opportunity to be:heard
by the Board, orally of in‘writing, not less than five (5) days before the effectrve date of the proposed actlon

Owner. “Owner” means the record owner, whether one or more persons or enntles, of fee srmple
title to any Lot, and shall mclude Declarant as to any Lot owned ‘by Déclarant. ““Owner” shall not include
ariy’ person of entlty who holds an mterest m a Lot merely as secunty for the performance of an obhgatlon

orasatenant 1t EL B g e e il

-----

‘ Person “Person “means anfmdrvrdual corporatron partnershlp, hrmted Ilabrhty company, trustee
or other legal enttty capable of ho[dmg title to real property o,

”,._ .' free,

Phase “Phase” means the real estate shown ‘on each Map of the Property, mcludmg the portlon of

......

Settlers Pointe descnbed in Artlcle 2!below as recorded int the Regtstry

i

T U SO sl ; ity et

roper_ty “Property’ means the portion of Settlers Pomte descnbed in Artlcle 2 below and, when
and 1f subjected to thie terms and provisions of this Declaratiort by Declarant, 'with'the consent of the ownier

313623390.2
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of the Additional Land, all or any portion of the Additional Land, if any, and any other real property
subjected to-this Declaration by Supplemental Declaration recorded pursuant to Artmle 15 hereof

: Reglstg[‘ “Reglstry” shall mean and refer to the Office of the Reglster of Deeds of Wayne County,
NorthCarolma. ew wew R T, E o

Rules and Regulations. “Rules and Regu]a.t.xonvs’;means reasonablé and ﬁondiscriminstory niles
and regulations as may be adopted from time to time by the Association, provided notice of such rules and
regulations has been given to Owners in accordance with the requlrements of ﬂ:llS Declaration.

Special Assessment. “Special Assessment” or “speclal assessmcnt” shall mean and refer to
assessments levied in accordance with Article 9, Sections 9.06 and 9.07 of this Declaration.

Special Declarant Rights. “Special Declarant Rights” means, without limitation, the rights as
defined in Section 47F-1-103(28) of the Act, this Declaration and the Governing Documerits for the benefit
of Declarant and its appointees which are hereby reserved in favor of Declarant and Approved Builders,
including, but not limited to-the following: the right to complete, repair; maintain, replace and operate
improvements indicated .on Maps of the Property, including, without limitation, utility infrastructure,
dwellings and Common Area improvements; the right to exercise any development right; the right to
maintain sales offices, management offices, construction trailers, models and signs advertising the Property;
the right to use easements through the Common Area and through any Lot or Lots for the purpose of making,
improvements within the Property and repairing, mamtammg, replacing and operating improvements
within the Property, provided that following the exercise of such rights the Property will be restored, and
the right to elect, appoint or remove any officer or Board member of the Association dunng the period of
Declarant control described in, Section 8.06, which right of appointment and removal is hereby reserved
solely for Declarant and not the Approved Builders. '

. : Stormwater Facility. “Stormwater Facility” or “Stormwater Facilities” is defined as any one or
more of the. followmg that serves; or.benefits any part or all of the Property or is required by Legal
Requirements in connection with any part or all of the Property, whether located in the Property or outside
of the Property: (i) “drainage easements” (also referred to herein as “stormwater easements” or “stormwater
drainage easements™). that are shown on.plats of the Property recorded in the Registry or established by
written instruments recorded in the Registry, and which either are located on the Common Area or benefit
or serve more than one (1) Lot; and (ii) all stormwater management facilities for the Property mcludmg
ponds; man-made or natural areas and/or planted or landscaped areas into which stormwater drains, or in
which stormwater is collected, or from which it is discharged, drains, pipes, conduits, inlets, swales, creeks,
streams, channels, dams, ditches, filters, buffers, bio-retention areas, level spreaders, constructed wetlands,
and other equipment, facilities and stormwater management measures used for-inspecting, monitoring,
measuring, testing, collecting, controlling, transporting, conveying, handling, storing, discharging and/or

8
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managmg stormwater Except as- otherwxse prov:ded herem., Stomlwater FaCllltlBS are part of the' Common
Area; and: maintenancé 'of Stormwater Facilities is-a: Common' Expense: ‘References in the Declarauon to
stormwater management include all’ apphcable Stormwater Facllmes, Stormwater- Faclhty Agreements and
Stormwater'Maintenance Manuals, ™ *..oui . R0 ot e f;%' .

Stormwater Facihgg Ag&ements “Stormwater Faelhty Agreements” (whlch term mcludes any
other agreement under-Legal Requirements, by whatever name-deriominated therein; relating to Stormwater
Facilities) is .defined: as any agreement.required by any Legal Requirement bétween the County and the
Declarant orbetween the County and-the Association, or among the-County, Declatant and Association, or
between' or: among-any: combination' of ‘the County and the Declarant, the Association and one or more
Owners, or between’ and among Decimmt and any ad_;ommg llandowner relatmg to mamtenance of
Stormwater Fac':ilitie‘s By DY e _ : A i :

Stormwater Mamtenance Manual “Stormwater Mamtenanee Manual” (Wh.lch term” mcludes any
other .instrument . or -document - tinder- Legal Requirements, by: whatever .name* denominated therein,
addressing the same :or:similar. matters) is defined as: the 'spemﬁe requlrements for mamtenance of

Stormwater Facilities as reqmred by the County.

'+ Supplemental: Declaration..: #Supplemental Declaratlo :means ‘'a supplemental declaration of
eovenants conditions: and ‘restrictions. which shall:be recorded: for the purposes of annexing -additional
property, including:all-or:any portion.of the: Additional Land;.if any, to the Property and causing such
property to be subject to the scheme of covenants, conditions and restrictions contained in this Declaration,
and any additional covenants, condltlons and restnctlons contamed in the supplemental declaration of
covenants, conditions and restrictions.: - S j

Voting Power. “Voting Power” means the total number of vetes allocated to Members whose
membership at the time the determination of Voting Power is made has not been suspended in accordance
with the provisions of this Declaration or the Rules and Regulations. Voting Power shall be computed by
including all such Memibers whethet orinot such Members are present in pérson or:by proxy at a meeting.
All votmg speelficatlons and requlrements shall apply to the entlre Propelty '

ER i T f
AN PROPERTY, SUBMSSIONAND TERM
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2.01. Property. The property subject to this Declaration and within the jurisdiction of the
Association is located in Wayne County, North Carolina, and is described more particularly on Exhibit A
attached hereto and incorporated herein by reference.. And when and if subjected to the terms and provisions
of this Declaration by, Declarant with the consent of the owner of the Additional Land, all or any portion of
the Additional Land, if any, and any other real property subjected to this Declaration by Supplemental
Declaration recorded pursuant to Article 15 hereof.

2.02. Submission. The Property shall be held, conveyed, hypothecated, encumbered, sold,
transferred, leased, rented, used, occupied and improved subject to each and all of the limitations,
covenants, conditions, restrictions; easements, liens, charges, assessments and equitable servitudes set forth
herein, all of which are declared to be (a) in furtherance of a common scheme and general plan for the
development, improvement and maintenance. of the Property and (b) for the purpose: of enhancing,
maintaining and protecting the value, desirability and attractiveness of the Property. All of the limitations,
covenants, conditions, restrictions, easements, liens, charges, assessments and equitable servitudes set forth
herein shall run with, be binding upon and inure to the benefit of the-Property, shall be binding on and inure
to the benefit of each and every Person having or acquiring any right, title or interest in the Property, shall
be binding upon and inure to the benefit of the successors in interest of such Persons, and shall inure to the
benefit of the Association, its successors and assigns. o i oy - :

. 2.03. Incorporation of Declaration Into Instruments. Any deed or other instrument by which a
Lot is conveyed shall be subject to the provisions of this Declaration and shall be deemed to incorporate
the provisions of this Declaration, as amended from time to time; whether or not.the deed makes reference
hefeto. N L . . . . '_, i . . i . : . " H R " . e
2.04. Term. This Declaration shall remain in force until terminated by the affirmative vote of
ninety percent (90%) of the Voting Power of the Association.
IR  ARTICLE3 .. .. -
-'COMPLIANCE WITH MANAGEMENT DOCUMENT
3.01. Compliance with Declaration and Other Govefnjng Documents. Each Owner, resident,
tenant or guest of a Lot shall strictly comply with the provisions, terms, and conditions of the Governing
Documents, including, without limitation, this Declaration, the Bylaws, and the Rules and Regulations duly
adopted by the Association, decisions and resolutions of the Association and its duly authorized
representatives, all as may be amended from time to time, and failure to comply with any such provisions,

decisions or resolutions, shall be grounds for an action to recover sums due for damages or for injunctive
relief.

10
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© . ARTICLE4 - -
PROPERTY RIGHTS

~ o

4.01. Title to the Common Area. The Declarant hereby covenants for itself, its successors and
assigns, that it will convey fee simple title to the Common Area depicted on the Maps of the Property to
the’ Association'in accordance with applicable Legal Requirements (to the extent such Common Areas can
be.conveyed in fee simple); free and:clear of all encumbrances and liens; except those set forth in this
Declaration and utility, greenwayand storm drainage easements and other‘matters ‘of public record in the
Registry. In the event a conveyance of the Common Area in fee simple would result in an illegal
subdivisiofi, then such Common-Area as shown on a Map shall be deemed dedicated to the Association for
the benefit of the Association and for the commion use and ‘enjoyment of its Members. The Common Area
shall be conveyed without any express or implied warranties, which warranties are hereby expressly
disclaimed by-'Declarant. - Upon suchconveyance; maintenance of-the Common Area shall be the
responsibility of the Association, including, but not limited to, the maintenance of any stormwater facilities
that are part of the Common Area. The maintenance of these stormwater facilities, including the expansion

bide

oof such facilities as required by the County or otherwise, shall be performed to the standard required by the

County or other applicable governing body. Titleto:the Common Areas, including, without limitation, all
private streets, if any, shall be for the perpetual benefit of the Members, and private or public ownership
for any purpose other than for the benefit of the Members is prohibited. ~~

. :=+.402.. - Common Area:Easements. Each Owner shall have a non-exclusive perpetual right and
easement of use and enjoyment in and-to the Common ‘Area and of access to and-from such Owner’s Lot
over any streets, parking areas and walkways comprising a portion of the Common Area, which rights and
easements shall be ‘appirtenant to and:shall pass:with the title to-such-Owner’s Lot and subject to the
following rightsiand festrictions: © % . - @ ©o T bl ELE el T e

seiry g ¥ g

L ~.iit (@) - Theright of the Association, after Notice and Opportuiiity for Hearing, to'limit the
... -. number of guests-of an Owner; to'charge reasonable feés with respectto the use of Common Area
-t facilities, if any; andto limit:the-use: of said facilities to'Owners who' dccupy- a residence in the
Property. Common Area facilities'include private stréets and no fees, other than assessments, shall

‘be charged for those: facilities: -+ MR L S A A T

vy ..n (. i ot L e :'

... % (b)" - . Thefightof the Association to suspendithe right of an'Owner orany Person to use
"+ any Common Area facilities (except drainage rights'and/rights of access-to Lots) (i) for any period

"duringiwhich'any fine against a Member:or:any assessment ‘against ‘such-Owner’s Lot remains
- unpaid; and(ii)-after Notice-and ‘Opportunity. for Hearing, for aperiod not to exceed- thirty (30)
days for any infraction of the Rules and Regulations;
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- governing use.and enjoyment of the Common Area and the Property. .

(c) The right of the Association, subject to the provisions of the Act (Section 3-112),
to encumber or convey all or any part of the Common Area.

(d) The right of the Association By action of the Board to grant easements, leases,

_ licenses and concessions through or over the Common Areas.  © = . . ¢

(&) Theright of the Association, subject to the provisions-of the Act (Section 3-112),
to borrow.money to improve, repair, restore and reconstruct the Common- Area and to place liens
on the Common Area and otherwise encumber the Common Area for such purposes..

(f) .- The rigi:nt of the Aésbéiaﬁon bS( action of the Board to 'adopt Rules and Regulatiohé

' {g) : _'TT.le'l-‘i.ghtS of the Association and of -Dedlaraht to the use of easements for ingress

. -and egress;over, in, to and throughout the Common Area..".. .

- . _..(h). The rights of the Association and Declarant to establish public or private storm
drainage easements, sanitary sewer easements, and any and all other easements over the Common

. Areas as,shown on the Maps. - Y i, W E

) The right of the Associatioﬁ or its réprésentaﬁve té .ent.er éﬁy Lot in the case of anj;r
emergency threatening such Lot or any other Lot for the purpose of remedying or abating the cause
of such emergency. Such right of entry shall be immediate. - TEPL AP : :

ERETIN I The rig'ht‘ of.Déclarant,v.its SUCCessors and assigns to-ﬁlaké any improvéniems for

anjr reason they deem proper upon the Common Areas, even after their conveyance to the
Association. Declarant hereby reserves an easement over the Common Areas for the purpose of

. developing the remainder ‘of the adjacent property owned by Declarant, or any Additional Land.

Although not limiting the scope of this easement, this easement shall include the right of access at

all times for its employees, agent, subcontractors, invitees, etc., over the Common Areas and shall

include the right to. construct, maintain and dedicate.any additional drainage easements, general
utility easements and any additional sanitary sewer or water line easements across any of the
Common Areas. This easement shall terminate upon the completion of the development of the
adjacent property owned by Declarant or ten (10) years from the date hereof, whichever first occurs.
Provided that following construction, the Common Areas shall be restored to their former condition
as is practicable and in no event shall any security interest, including without limitation, mechanics

‘and materialmen liens, encumber the Common Areas because of the work authorized herein.

12
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+(k); - The Association shall'accépt from'Declarant any and all ‘assignments of Declarant
Hy nghts -and’ obhgatlons under-any-part or all of the Deelaratton, any' Supplemental Declaration, any
- Stormwater-' Facility - Agreements -any. easements, “any: “éncroachment agréement” with a
' “Governmental':Authority, ‘6r any:other agreement with! orpetmit issued by:'a ‘Governmental
Authority, a utility provider, or any other Person, and aly documént required to be executed with
respect to the Property by a Governmental Authority, including assumption of all Declarant or
:Association’ obligations” which: are ‘contained in such'docuiiients ‘and agreements or which are
incident to such assignments, as they relate to' any Common ‘Area,-architéctural'approvals or other
functions or servxces performed or provxded by the Assoclatlon ‘
) The rlght of the Assoelanon to enter any Lot in order to perform any maintenance,
alteration, or repair required herein to' be-performed by the Association, and the Owner of such Lot
shall permit the Association or its representatives to enter for such purpose at reasonable times and
with reasonable advance notice'(except with respect tograss and landscaping maintenance if any
whxch shall be performed without notlce at reasonable tlmes as determmed by the Association).
s vl aehdobid
- '-4 03l Delegatlo - Any” ' Owner: may delegate hlS or her nghts of use and enjoyment of the
Common ‘Area and ‘any facilities thereon:to the:members:of-his or her family or household residing on his
or her Lot and to his or her guests and invitees while-in possession of’hjs or her Lot, subject, however, to
reasonable restrictions imposed by the provisions of this Declaration, the Bylaws and the Rules and
Regulations. Subject to'the provisions of Section 4.02(a) and Section 4.04:of this Declaration, a tenant of
an Owner, while.residing-on such:Owner’s Lot; shall be entitled to ‘use and:enjoy. the C'onimon'Area and
any:facilities thereon and to delegate rights of use and enjoymet in'the same mianrier as if such ténant were
the Owner of such Lot. No such delegation shall release an Owner from his or her obligations hereunder,
meludmg, thhout lnmtatmn, the obllgatlen to- pay Annual Assessments and Speelal Assessments
Upon request, each Owner or: tenant shall notlfy the Secretaxy of the Assoclatton of thie names of
all persons to'whom such Owner or-tenant’has delegated-any rights-of use and enjoyment of the Common
Area and the relationshipthat each such-person bearsto'such Owner:or tenant;- Any delegated nghts of use
and enjoyment are subject:to'suspension to the same’ extent as: the nghts of:Owners e
FEAT L et oS T aemelfe F = s i 0o i
404 Tenants : -_=‘.'?'» . el B
v (a) Any Owner who rents or leases hlS or. her Lot to'a tenant!shall* not be entltled to
- use and enjoy any eommon factlmes'on the Common Area during’ the penodr the. Let is occupled
bysuehtenan o R T s A e Bsaars

o4 BAEED b

(b) No G)wner shall lease or rent less than an. enttre Lot Owners shall have the right
to lease or rent thelr Lots, provided that any lease or rental agreement between an Owner and a
13 '
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tenant shall be in writing and shall provide that it is in all respects subject to the provisions of the

~ Governing Documents and that any failure by the tenant to comply. with such provisions shall be a

default under the rental agreement or lease. However, the failure of any lease or rental agreement
to so provide shall not excuse any person from complying with the provisions of the Governing

. Documents. No Owner shall place a “For.Rent” sign or other such similar sign on its Lot to

advertise the Lot forrent. .+ .

(c) ;. In the event. z;.n ‘Owner shall rent or lease his or her Lot such Owner shall
immediately give,to the Association in writing: . = ' : :
(i) thé name of the tenant and thf.; Lot rented or lewe¢
. (ii).. the current address.of such Owner;
.. i) - - atrue and léompléte copy of the lease or rental 5greement; and
(iv) " the certification of the Owner that the tenant has been giveﬂ a copy of this
", . Declaration, any applicable amendments, the Bylaws and the Rules and
Regulations and that such tenant has been advised of any -obligations he

. may have thereunder as a tenant.. . -

(d). In no“eve;nt shiall any lease..o,r rental agfeement release or relieve an Owner from

th_é obligation to pay regular-and Special Assessments to the Association, regardless of whether the
- obligation to pay. assessments has been assumed by the tenant in such lease or rental agreement.

‘ (e) - With respect to any tenant or any person present on any Lot other than the Owner
and the members of the Owner’s immediate family permanently residing with the Owner on the
Lot, if such Person shall materially violate any provision of the: Governing Documents, or shall
create a nuisance or an unreasonable and continuous:source of annoyance to the Owners or shall

‘willfully destroy Common. Area property or personal property of the Association, then upon written

notice by the Association such Person shall be required to immediately leave the Property and if
such Person does not do so, the Association is authorized to commence an action to evict such
Person and, where necessary, to enjoin such Person from returning. The expense of such action
including attorneys’ fees may be assessed against the applicable Owner and collected as a special
assessment pursuant to-Section 9.07 hereof. The foregoingis in addition to any other remedy
available to the Association. The Association shall provide notice to the Owner of a:leased Lot
concurrently with any notices sent to the tenant of such Lot, and such Owner shall have the right to
participate in any hearing or eviction proceeding. The right of eviction provided for herein shall

_be included in all leases or rental agreements between an- Owner and.a tenant, but the omission

14
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from a lease or rental agreement of such provision shall not affect the Association’s right to evict
as permitted herein.
g, e Fo ew om0 e LodER b MSEEE @m0 W g ?
.o () - Netwithstanding the foregoing, no Owner:shall be:permitted to lease-or rent his or
- her Lot for hotel or transient purposés. As used hereéin; the term “hotel, or transient purposes™ shall
.hean a.lease ofithe residence:located on the Lot for aperiod of thirty (30) days or fewer.
. -=4,05.". Reciprocal Easemerits. There shall be:reciprocal appurtenant easements between each Lot
and such: portion or portions of the: Common-Area‘as may be adjacenit thereto-and between adjacent Lots
for the flow. of rainwater-from' gutters and. downspouts, including, without Jimitation, the conveyance of
stormwater: through pipés-and related stormwater facilities constructed by Declarant on the exterior of the
units on.the. Ldts, the repair of: fences and'similar improvements, lawn. maintenance and .trash* removal
(iricluding the transport of sanitary containers for pickup by the applicable disposalservice); provided,
however; that no such easement shall unreasonably interfere with the use and enjoyment of the Common
Area or any adjacent Lot If any Common'Area, or Lotiimprovement encroaches upon a Lot because of the
placement, construction, : reconstruction, repair, movement, settling “or shifting of‘the . improvements
constructed by Declarant, or reconstructed or repaired in accordance with the provisions of this Declaration,
an easement for the encroachment and for. its' maintenance: shall exist. - If 'any ‘Lot encroaches upon: the
Common Area as a result of construction, reconstruction; repair; shifting, settlement -or movement of any
portion of the Property, an easement for the encroachment and for its maintenance shall exist so long as it
remains. Iniaddition, Declarant hereby reserves unto itself, its successors and assigns;and hereby grants to
the Association-and establishes a perpetual:aliénable easement and right on,:over and through the reciprocal
easements herein described for the purpose of providing services, at this time known or unknown, to the
Common Area, including any areas of responsibility that are required by the terms of this Declaration to be
completed byDeclarant-or Association. - YA S % S osE Y LT T

¥y 1 . 5

4,06, - Utility Easements.: :Any easements. for installation;:maintenance, use:or repair of public
utilities or.drainage or detention facilities which' are dedicated:-on any Map of the:Property, reserved under
any deed of any Lot, or created by Declarant in‘'some other!way shall be kept free:of buildings, and within
such easements no structure, fencé, planting or other improvement shall be placed or permitted to remain
which may damage or interfere with the installation, maintenance, use or repair of such public utilities or
drainage or detention facilities, or which may damage, interfere, ‘or.change the direction or flow of drainage
in the easements. Notwithstanding anything contained herein to the contrary;any such.easemient dedicated
on any Map of the Property, reserved under any déed:of any Lot, or created by Declarant in'some other way
shall be maintained by the Owner(s) of any affected Lot(s) to the extent so encumbered by said easement,
including all storm drainage facilities located within any “P. S..D.E.” (public storm drainage easement) or
“PDE”. or “Private Drainage Easement” shown on the Map, except as otherwise indicated by such Map-or
unless maintenance has been assumed by the Association or-any.public utility or governmental entity having
jurisdiction thereover. All such easements described in this Section 4.06 at all times shall be accessible to
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Declarant until the Property is completed and at all times shall be accessible to all Persons installing,
repairing, using or maintaining such utilities and drainage facilities. - (g -

All utility lines of every type, including but not limited to water, electricity, gas, telephone, sewage
and television cables, running from the main trunk liné or service location to any Lot must be underground.
Until the date that is-one (1) year after the Completion of Sales, the Declarant reserves unto itself, its
successors and assigns, a perpetual alienable. easement and right on, overiand under the ground to erect,
maintain and use water, irrigation, electric, gas, telephone, sewage and television cables, and any other
utility lines and conduits for the purpose of bringing public ‘or other services, at this time known or
unknown, to the Property on, in, under and over the private streets or roads and over any Lot, and over such
areas as are so identified on any Map of the Property or shown on any site plan or construction drawings
for the Property on file with and approved by the County. In addition, the Association may cut, in the above
described easements, as well as.anywhere else as required, at its own expense; drainways for surface water
and/or to install underground storm drainage wherever and whenever such action is required by applicable
health, sanitation or other state or local authorities, or in order to maintain reasonable standards of health,
safety and appearance. In addition, along streets fronting property lines, Declarant reserves the right to
install, maintain and repair pedestrian paths, Street Lights and/or street-side landscaping, which right shall
automatically transfer to the Association. upon the Completion of Sales. Any easements first established
on property not owned by the Declarant must be consented to by the Owner of such property and evidenced
on the Map or in recorded instrument.creating the easement. Fawg owowT ;

- The Declarant may, but shall not be required to, release any of the easements reserved herein as to
any Lot for which it deems such easement is.unnecessary for the efficient development and operation of
the Property. . wb oa BT ; SR g R

4.07. No Subdivision of Lots; No Time-Sharing. Other than that effected by Declarant in
preparing and recording Maps, or in revising recorded Maps, there shall be no further subdivision or
partition of any Lot nor shall any Owner.other than Declarant, or any other person acquiring any interest in
a Lot seek-any partition or subdivision thereof unless the Association consents to such subdivision or
partition as evidenced on a Map. There shall be no. time-sharing or other co-ownership which allows
multiple Owners sequential possessory interests in a Lot. ' "o

 "4.08. Sale of Common Area. - Except as otherwise provided in this Declaration and except as
provided in the Act, no sale, transfer, dedication, hypothecation, partition, subdivision, abandonment,
release or alienation of the Common Area shall, or may be, effected. % ——

4.09. Designation of Common Areas. Declarant may designate certain real property, including
portions of one or more Lots, and any improvements situated thereon, including, without limitation,
drainage facilities and retaining walls constructed by Declarant, as Common Area by describing such real
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property*m a document recorded in- the Wayne County Reglsn'y (“Des1gnated*Common Areas”) The
Association: shall be- responmble for maintaining the Designated Common Areas and all costs associated
with the maintenarice, repau', “and replacement of such’” improvements thereoti'shall be Common Expenses
and shall be reécovered by ‘Annual Assessments.or Special Assessments Tevied 'by the' Assoclatlon Pursuant
to the teriis of Section 6:06 of the Declaration, the Alssociation shall have the nght of access over and upon
the Lots as"necessary in-connection with any -mainteiiance;-fepair ‘or rep!acement of -such” Designated
Common Areas s’ required hereunder. Declaraiit hereby: designates' all etaining walls constricted by
Declarant that serve and support more than one (1) Lot as Common Area and the Association shall be
responsible for maintaining such retammg walls and-all costs associated with the maintenance, repair and
replacement'of such improvements thereon ‘shall be Common Expenses and-shall be recovéred by Annual
Assessments or Speclal ASSessments Ie\rled by the Assoonatlon )
T ..I- 3 ..,-'l W ré s

" 4 10: Declarant’s R1 ht to Change Develo nient Plans W1th the approval of the County and the
Approved Builders; Declarant shall have the right, without: ¢consént or approval-of any’ ‘ottier Owners, to
cteate Tiots ‘and ' dwelling: units, add Cominon Area; change unititypes andreallocate’ units within the
Property;-and ‘reléase or withdraw ireal!property from thie” development. In addmon, with the written
approval of‘the -Approved Builders, Declarant shall have the right to change ‘Common Area’ ‘and Lot
designations; the boundary linés..of-Common Area and Lots and the location of essements/shown’ on any
Map by recording a new Map showmg such ‘changés, which Map shall' be executed’ by the Declarant and
thie Ownér of the Comimon‘Aread or Lot'so modified. - To the fullest extent permltted by North Carolina law,
each Owner-covenants by’ acceptance of the deed or instrument by’ which its Lot i$ conveyed not to protest,
challenge ot - otlierwise ‘object to(i) changes in‘uses or’ den51ty of the Property or‘Additional Land, or' (iD)
modifications'to the boiifidary lines of thie Cominion Area and Lotsiand/or the location of easements:shown

* on any-Maps, or (iii) changes in the site plan and other’ development documents ﬁled w:th 'the County in

connectlon w1th the Property or Addltlonal Land

4 11 Rules and Regt_tlatlons The Assoctatton by Board action: shall have the nght to- adopt,
-pubhsh and-enforce Rulés and Regulations govérning the Property, thie-use and-enjoyment of the- Common
Area, and any facilities thereon, and the personal conduct thereon of the Owiiers orother Persons, their
guests, invitees, members of their famiilies or households and tenants. Such Rules and Regulations shall be
reasonable; shall not discriminate: agamst Decldtant:(or havé an adverse impact-on Declarant or upon the
sale of Lots or the constructioii of improvements théreon), arid must be consistent with this Declaration, the
Articles and the Bylaws::Rules arid'Regulations and-any’ changes thereto'shiall bé ‘effective-upon: Board
approval and shall be mailedor emailéd to éach' Owner: addressed'to the Owiier’s address last appeanng in
the books of the Assocxatlon postage prepatd, w1thm thtrty (30) days of Board approval i

4 12 Enforcement Unless otherwme lumted by the terms * and prov:smns ‘of the Act, the
Assoclanon shall:be authorized to impose'sanctions for violations of this Declaration, the Bylaws, or the
Rules and Regulations. Sanctions may include reasonable monetary fines not to exceed One Hundred and
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No/100 Dollars ($100.00) per day for each day more than five (5) days after decision that the violation
occurs and suspension of the right to vote and to use any facilities within the-Common Area after Notice
and Opportunity- for Hearing (excepting drainage rights and rights of access to Lots). In addition, the
Association, through the Board, after. Notice and Opportunity for Hearing, shall have the right to exercise
self-help to.cure violations,-and shall be entitled to suspend any services provided by the Association to any
Owner or Lot in the event that such Owner is more than thirty (30) days delinquent in paying any assessment
or other charge due to the Association. The Board shall have the power to seek relief in-any court for
violations of this Declaration, the Bylaws or the Rules and Regulations or to abate nuisances. -

' COMMON AREA EASEMENTS AND RIGHTS OF WAY; ENCUMBRANCES . -

501. Dedications. The Association by action of the Board shall have the power to grant
easements in, on, over, through and across the Common Area for any public or quasi-public improvements
or facilities and their appurtenances, including, without limitation, street, sewer, drainage, water, gas and
sprinkler improvements and facilities, provided (a) any such easement does not unreasonably interfere with
the use and enjoyment of the Common Area or any Lot; and (b) the prior written consent of Declarant shall
be obtained so long as Declarant owns-any Lot. Each Owner, by accepting a deed to a Lot, expressly grants
to the Association an irrevocable power of attorney. for the purpose of granting such easements. in, on, over,
through and across the Common Area. The President or other duly. designated officer of the Association
may execute, acknowledge and record in the official records of the County a. certificate stating that the
Board is the attorney in fact for the Owners for the purpose of such grant and that such power of attorney
is properly exercisable in accordance with this Declaration. The acts of the Board in exercising its power
of attorney shall be conclusively binding on all Owners. The power of attorney herein granted shall include
authority, to .do such acts incidental to such grant and to incur such expenses as may-be necessary or
convenient in connection therewith. The Board, by resolution, shall instruct the appropriate officers of the
Association to make, execute and deliver on behalf of any Owner, as his or her interest may appear, any
and all instruments, certificates and documents, including but not limited to, releases; waivers, deeds,
escrow instructions and conveyances of every kind and nature, as may be deemed necessary or convenient
for such dedication or grant. S fL

5.02. Easements in Private Streets, Private Water Lines and Private Sewer Lines.. In.its
development of the Property, the Declarant.may construct certain private streets, private water lines and
private sewer lines within the Property. The Owners of those Lots adjacent to such private streets, private
water lines.and private sewer lines shall have-an easement. but no more than an.easement for ingress and
egress for themselves, their tenants, agents, employees, representatives, invitees and assigns over such
private streets and an easement to utilize such private water lines and private sewer lines. In no case shall
the County. or. the State of North Carolina be responsible for maintaining any private street, private water
line or private sewer line.. Such maintenance obligations shall be the responsibility of the Association and
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Owners *acknowledge that pnvate streets wﬂl not be constructed to minimium standards sufﬁclent to allow
their inclusion for public maintenance. If any private streets, private water lines .or private séwer lifies
encroach upon a Lot because of the placement, construction, reconstruction, repair, movement, settling or
shifting of the improvements constructed by Declarant, or reconstructed or repalred in accordance with the
provisions of this Declaration, an easement for the encroachment and for its maintenance shall exist.
Owners dcknowledge that pnvate utlhty casements imay not be shown-on Maps ‘of the Property and agree
that to the exténta privaté utlhty éncroaches upon the'Lots, suchared is deﬁned as'Common Area hereunder
and the Association shall ‘hiave thé Fight to place; construct, ‘reconstruct, move; mamtam and repair such

private utilities:' In no-case shall thie Countybe tesponsible for failing to prov1de any emergency or regular

fire, police, or othér public service to the' ‘Propertyand the Owners whien stich’ fallure is'due to lack of access
to-such ‘areas’ within the: Property ‘dug to madequate’ désign’or ‘construction, blockmg of access routes,
madequate mamtenance or ‘any other factor w1thm the control of the Declarant, Assoc:atlon or Owners

P .'__!-1'1-}. A S A

"5.03: Encumbrances The: Assocmuon shalI have the: nght to borrow mibney to improve, repair,
restore and reconstruct the Commion Aréa and to' place liens on ‘the Common Aréa'and otherwise encutber
the' Cominori:Area for such purposes upon the Vote or' ‘written consenit’of elghty ‘percent (80%) of the Votmg
Power of the Assoclatlon, or such lesser percentage as may be requlred or permntted by the Act 5

15" o <
ARTICLE 6 .
S 3 e i COMMON‘AREAAND LOTMA]NTENANCE

6.01.° Common Area Mamtenance by Assoclgtlon The Assoc:atlon shall repair and riaintain the
Common Area and any- lmprovemenm utilities'and faclhtleﬁ located on the Common Area. Thie Association
may, but shall ‘not'bé obligated to,’ ‘provide enhanced - landscapmg -and ‘taihtenance to thosé Hreas and
medians locatéd withiin ‘the rlghts-of-way for streets’ located within' the Property “Any maintenance ‘or
enhancemert - called‘ for herem shall be sub_]ect to the apphcable govemmental authontles" rules and

regulatxons‘ ]

i T - " . i Sl b . f 1yt et

......

The Decla.rant is respons1ble for the consh‘uctnon of slreets and roads w1thm the Property and shall
consfruct“all streets: providifig” primary - access to the Lots in' accordance ‘withi ‘the County’s standards.
Declarant shall dedlcate the streets within the Propeity for public use and shall use commercm.lly reasonable
efforts to''cansé the’streéts within the Property to be accepted for miainténance by the County, but each
Owner acknowledges that the County isnot reqmred to accept the'maintenance obligations of such stréets.
In the event such streets are not'scceépted for: piibli¢” maintenarice- despite’ Declaraiit’s commercially
reasonable efforts, the Association shall be responsible for the maintenance of such streets. Following any
irrevocable acceptance of the streets for maintenance as public rights of Way by the applicable governmental
entities, the Association shall maintain such streets to the extent such activities are not performed by the
applicable governmental entities. The Association shall undertake the management, operation,
maintenance, repair, servicing, replacement and renewal of all private streets and private utilities
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constituting Common Areas and all improvements thereon. Maintenance for private streets, private water
lines -and private sewer lines shall be the responsibility of the Association along with the maintenance of
any private easements. - . . . v, T S .

; 6.02. Inteﬁti—oﬁa'll:v Deleted. ,).: _‘“ 3

. . 6.03.  Maintenance by Owners. Each Owner, at all times, shall maintain, repair and otherwise be
responsible for his or her Lot and the improvements thereon, Without limiting the generality of the
foregoing, and subject to. the, requirements of Section 13.06 of this Declaration, an Owner shall be
responsible for replacement and reconstruction of improvements on his or her Lot required because of
damage or destruction by fire or other casualty, and each Owner shall maintain, repair and replace the
surface and subsurface drainage facilities and appurtenances located on his or her Lot as may be necessary
to maintain good and proper drainage of the property and other real property in the vicinity, except for such
facilities the maintenance of which has been assumed by the County or other governmental entity. If any
Owner, after Notice and, Opportunity for Hearing, fails to maintain, repair and replace such drainage
facilities and appurtenances as required herein, the. Association,.at the expense .of such Owner, shall
maintain, repair or replace such drainage facilities and appurtenances at the sole cost and expense of such
Owner, and the Board, without the vote or written consent of Members, may levy a.special assessment
against such Owner to obtain reimbursement therefor as provided in Section 9.07.

No building or other structure shall be placed or permitted to remain on any Lot which may damage
or interfere with the use, maintenance, repair or replacement of such drainage facilities and appurtenances
and no Lot Qwner shall do any work, construct any improvements, place any landscaping or suffer the
existence of any condition whatsoever which shall alter or interfere with the drainage pattern for the Lots
or Common Area as established in connection with the approval of the Map(s) of the Property by the
County, except to.the extent such alteration in drainage pattern is approved in writing by the Association
and all public authorities having jurisdiction. All such drainage facilities and appurtenances shall at all
times be accessible to Declarant until the Property is completed and at all times shall be accessible to the
Association and all persons installing, using, maintaining, repairing or replacing such drainage facilities
and.appurtenances. Declarant.may from time to time present for recordation in the official records of the
County instruments showing approximate locations of subsurface storm drainage facilities. and .of
subsurface groundwater drainage facilities. If for any reason any such instrument is not accepted for
recording, Declarant may deliver such instrument to the Association, and the Association shall maintain the
same as part of its permanent records. In either event, each Owner shall be deemed to have notice of the
location of such drainage facilities as may be shown in such instrument. . -

6.04. Intentionally Deleted. '
20
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6.05. Negligence. The cost of repair or replacement of any improvement to be maintained and
kept in repair by the Association, which repair or replacement is required because of the act or omission of
any Owner, the Owner’s family, guests, or invitees, shall be the obligation of such Owner and shall be
added to and become a part of the assessment to which'such Lot is subject.

6.06. Rightto Enter. After reasonable notice to the occupant (except in the case of an emergency
in which no notice shall be ‘required), the:Association or its agents shall have access over and upon any Lot
when'necessary:in connection with any répair; maintenance, or replacement of improvements-for which the
Association is responsible or to inspect a Lot for violations of this Declaration or for thie enforcement of
this Declaration, and each Owner shall accept title to his or her Lot subject to such right of access of the
Association or its agénts.’ «: fr et Bihow o o 3HF 2L T T o

6.07.:. Easementsfor Governmental Access. Ani easement is hereby established over thé Common
Area:and every Lot for the benefit of applicable governmental agencies for installing; removing, and reading
water meters; maintaining and replacing water; sewer and drainage facilities; and acting for other purposes
consistent with public safety and welfare; including, without limitation, law eniforcement, fire protection,
animal control, garbage collection, and the'delivery'of mail:: i~~~ = ° Do edu : e

SR R L N G R Rl R R o Lo al e i '

* '6.08. - Sign and Landscape Easement: Declarant, for. itself; its: successorsiand assigns, inchiding
but not:limited to'the Association, hereby reserves: easements ‘over any portion of any Lot designated as
“Landscape Easement,” “Sign Easement,” “Landscape and Sign Easement” or other similar designation on
Map(s) of the Property recorded in the public records of the County; for installation, construction, operation
and maintenance of landscaping, berms, retaining walls, drainage facilities, private utilities, lighting and
irrigation systems, if any, monuments, fencing, signage and other improvements as installed by Declarant
on such-areas;: No fences, structures; driveways, plantings, swings or.any 6ther objects, temporary or
permanent, shall be:permitted -in such easements-other ‘than those initially installed by Declarant, or its
designated successor; without Declarant’s prior written' approval or, after all Lots are occupied by Owners,
the Association’s prior written approval: The Association shall at all times have theright of‘access for its
employees,:-agents 'and : subcontractors -over the above-described easement’ areas for the purpose of
constructing, improving, repairing; réplacing, landscaping, planting, ‘mowing: and otherwise:maintaining
the-area and-amenities within such easements.- The Owners of any. Lot Containing any portion of these
edsements:shall maintain the area not maintained or landscaped by-the Declarant or the Association. The
reservation of this easement imposes no obligation on Declarant, its successors ‘and assigns, or the
Association, to continue to maintain the planting, retaining walls, landscaping or other improvements

located within thesdescribed easemients., “ - . -

1

d

© 6:09.¢ PrbfessionaliManégetnent.- In the event that Declarant or the' Association enters into dny
contract with any person or entity to provide:management or maintenance servicesto the Common :Area,
such contract shall not exceed one (1) year and shall provide that the Association shall have the right to
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terminate the contract for cause or without cause upon thirty (3 0) days’ written notice without payment of
aterminationfee. .. .- =~ . . .- - , t, e 3 '

.. ARTICLE7 . .
USE RESTRICTIONS

" In addttlon to the archltectural oonu'ol restrlctlons set forth in: Artlcle 13 below and in addltlon to
the use restrictions in the Rules and Regulatxons as promulgated by the Assoclatlon from time to time, the
followmg use restrlctlons apply to the Property : ; i . o i Lo 6§

: e g 7 ,

7. 01 Resxdentlal Use Except as otherwnse prov:ded in thls Declaratlon, Lots shaIl be used for
residential purposes and for no other purpose. The Association shall not interfere with any Owner’s
freedom: to ‘determine the. composition- of his/her household; except- that it may enforce reasonable
occupancy limits. Except with respect to: construction. trailers or model homes: which may be used -or
occupied by Declarant and-Approved Builders, no Owner shall use or cause or permit to be used his or her
Lot for any business,. commercial, manufacturing .or mercantile use or purpose, or for any. other
nonresidential use or purpose. The foregoing notwithstanding;, it shall be expressly permissible for Owners
to conduct certain business or commercial activities within their residence which do not conflict with local
zoning ordinance restrictions. and regulations. No such activity shall be conducted. which shall unduly
burden traffic flows within the Property or cause the parking of non-resident vehicles upon the street for
unreasonable or-excessive periods of time.. It shall be within the discretion of the Board to determine, on a
case-by-case basis, which commercial and business related activities w111 be compatlble w1th the resndentlal
nature ofthe subdlv151on b B R Y P00 it A

; 7 02. Unla 1 Actmg[ No unlawﬁ:l actlvxty shall be conducted on any Lot orin- any other part
of the Property Nothmg shall be-done within the. Property that is:an unreasonable annoyance,
inconvenience or nuisance to the résidents of the Property; or that unreasonably interferes with the quiét
enjoyment of occupants of Lots. Each Owner shall be considerate. of the other Lot Owners within the
Property- and .shall abide by the applicable governmental authority’s. noise ordinance. .No doorways,
walkways or streets shall be obstructed in any mannerwhich would: interfere with their use for ingress or
egress in the event of fire, earthquake .orother-emergeéncy. Outdoor fires shall only be permitted within
firepits or outdoor fireplaces constructed: by Declarant or approved by the ACC. Nothmg horem shall be
construed to prohibit the use of oookmg gnlls : -

7 03 Proper_ty Owners Parkmg ngl;ts No vehlcles of any type shall be parked on the street
rights of way within the Property, except as may be permitted by the Rules and Regulations. To
enhance the streetscape.in the Property; it shall be required that each Owner park its vehicles in the garage
on the Lot whenever possible. All garages shall be used primarily for the storage of vehicles. . No vehicles

-
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of any type shall be parked or stored-on any: part of a Lot other thar ifi the garage or driveway of such Lot.
No vehicles of any typeshall be parked on-the sidewalk or grass on any Lot.: ‘Unless otherwise permitted
by the Rules and Regulations no boat; trailer, commercial 'vehicle, recreational-vehicle, camper; of camper
truck shall be parked, stored or left (a) on any part of the Common Area, (b) on any part of a Lot, or (¢)
othierwise: Within the Property;: As:used liereis; the term' “conmimercial vehicle” shall' mean aity vehicle
having advertising of the Owrier’s business or:an‘employer’s business'shown thereon and/or equipment,
tools; or' tool racks: attached .or ‘affixed: to the:vehicle. The term*“commercial-vehicle” shall exclude

government-issued ‘vehicles - or -automobiles of'ia’type “commionly - used: 'for - family- transportation
notwithstanding that they may have conimercial léttering or logos on their-exteriors.. The Board shall have
the authority in its sole discretion to make final determinations as to whethera vehicle'is'a- commercial
vehicle on a case by case basis. This restriction shall not apply to sales trailers, construction trailers, or
other vehicles which may be used by Declarant:or an Approved Builder (provided that such Approved
Buildér obtains the prior written approval of Declarant) and their agents and contractors'in‘the conduct ‘of
their business prior to the Completion of Sales. No repairs to or maintenance of any autorobile-or other
vehicle shall be made or performed on any driveway within the Property, except in the case of emergency
and except as may be permitted by the Rules:and Regulations. No vehicle of any type which is abandoned
or inoperative shall:be stored-or kept on' any: part-of thel Commoii‘Area or-on-any Lot, and no autémobiles
or other mechanical equipment may-be'dismantled or parts'thereof storéd on any said Lot: * ~ -

An Owner, his. household, tenants'or-guests shail not park any vehicle'in ‘any undesignated portion
of the Common Area, on the street rights of way (except as permitted in designated spaces) within the
Property. Parking in any Common Area facility parking lot shall be limited to the hours of ‘operation of
such facility. Owners shall be subject to sanctions if the parking regulations are violated. Sanctions may
include reasonable monetary- fines:notto excéed One Hundred and No/100 Dollars ($100:00) for each day
more than five:(5) days.after décision that the. violation.occurs per:day and suspension.of the right to vote
and touse any facilities within the Common:Area after Notice and Opportunity for Hearing (except drainage
rights and rights:ofiaccess'to. Lots).: In addition;; the: Association, through the.Board,:after notice to the
Owner; shall'have the right torexercisesself-help to cure violations, including the towing of'vehicles at the
Owner’s ‘expense: Thé+Association-shall-have the right torequire-the: Owners.to register the license plate
number of any vehicle of the Owner ‘or any member of its household with the-Association.. - -

1 R | A

~7.04: i»Signs and :Curtains.. No. Owner shall:place on-orabout any ‘window'any metallic foil or
other ‘coating, substance or. material which similarly acts.as a reflector of light nor shall an Owner place
newspapers or beéd sheets in any window.: Except as otherwise:required by the County, no sign'of any kind
shall be displayed torthé public-view:on any Lot other than one'sign of not more than nine (9) square feet
advertising a Lot for sale‘and signs of not more than riine (9) square feet expressing support of or opposition.
to political candidates or other issues.which will appear on. the. ballot of.a primary, general or special
élection; provided: that such. political signs shall mot-be:placed on a Lot earlier than forty five (45) days
before such election and shall be removed within seven (7) days after such election. Signs advertising a
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Lot for rent are prohibited: No sign of any kind shall be displayed in or on the Common Area without the
prior written consent of the ACC. Notwithstanding the foregoing, Declarant or. its agents.shall have the
right to erect and maintain signs of any type and size on any Lot which it owns and:on the Common Aréa
in-connection with the development and sale of the Lots. ' - G .

. 7.05. - Antennas. -As provided in Article 13, except for such as are covered by, and installed;in
strict compliance with, .the requirements of the Telecommunications Act of 1996, as .amended, no Owner
shall construct, install, erect.or maintain any outside television or radio.pole or receiving antenna, including
a satellite dish antenna, and no outdoor television antenna or satellite dish may be erected or installed by an
Owner or permitted by an: Ownerto: remain.on his or her Lot, without the express written approval of the
Architectural Control Committee. - «; . oo Dot m e W B Tk e

.. -1.06.. - Laundry. No drying or airing.of any clothing or bedding shall be permitted outdoors on ..
any Lot and no,clothes hanging devices.such as lines, reels, poles; frames, etc. shall be stored or kept .. :
outdoors-on.any Lot..: ..+~ N G Rt g =W 4w g 30 e o

« +7.07.. Fencesand Shrubbery. Except as may be constructed by Declarant and Approved Builders,
no fence, or wall shall be erected-upon any, Lot unless plans therefore have been: approved, in-advance; by
the Architectural Control- Committee. pursuant to the. provisions of Article. 13. .Chain link fencing is
expressly prohibited. No hedge, shrubbery, or other planting, nor other plant screening shall be installed

on any Lot except with the prior written permission of the Architectural Control Committee:. .

,. I_ 708\,£e_t5. " e l by .. . -;‘.H L ] .w: _..--_: : .

..+ ..(a) ¢ -No animals shall be raised, bred or kept on y.Lot or the Commion Area, except
that dogs, cats, or other household pets may be kept or maintained provided that theyare not kept

: or maintained for.commercial purposes. -Eachi Owner is specifically prohibited from keeping or
possessing chickens, roosters, poultry, -pigs, goats, bees, rabbits,: sheep, - horses.-or -any other
livestock animal on any:Lot.- The number of household pets generally considered:to be outdoor

. pets, such as.dogs, cats, et cetera, shall not exceed a total of three (3) in.number except for newborn
offspring of such houséhold pets which are under six (6).months-of age. No-animal shall be allowed
if such animal constitutes an unreasonable annoyance, inconvenience or nuisance to any other
Owner. If the Board receives any.complaint that an animal constitutes an unreasonable annoyance,

. inconvenierice .or nuisance, including, but not limited to a complaint that an Owner’s animal is
. being neglected;. improperly treated, or not properly. restrained upon such Owner’s Lot, or if upon
. Common Area; not properly leashed, the Board shall afford the Owner of such animal Notice'and
Opportunity for Hearing,-and. may require the complainant to present evidence of unreasonable
-annoyance, inconvenience ‘or nuisance at the hearing; and if the Board finds that such.animal

. _constitutes an unreasonable annoyance, inconvenience or nuisance, the Board may require that such
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animal be removed from the Property. Any time that an animal'is outside it must be on a leash and

accompanied by the Owner, or some other person. Animals shall not be left unattended outside
. - even when chained or contained inside a fence, except-as may-othérwise be approved in writing by
~ the ACC." At noitime'shall animials be allowed to be chained or tied in the Common Area: Each
~ Owner shall also be responsible for‘cleaning up the feces of its animals:both on its Lot and on the
i -'Property_ B e BTAES wrd 2t e - R i FA s phh ek R e B .

- e ' (b)Y The Board'may‘adopt Rules'and Regulations conceining animals which are more
restrictive than the provisions of this Declaration, including (if not already mandated by applicable
laws of the County) rules requiring that all animals be kept on a leash when in the Common Area
and/or that animals be: restricted to' designated areas within the Common Area.: The Board may

“~ adopt' a ‘rule - prohibiting ' certain- pets; which-is- more restrictive “than ‘the provisions of this
' Declaration, except that such' rule shall not apply-to animals ‘tesiding in the Property at the time
- such rule is-adopted. In any-event, the Board at any time may require that:any animal found to be
“an unreasonable annoyance, inconvenienice or nuisance be-removed as provided in Section 7.08(a).
7.09. Trash and Vegetation. No trash, rubbish, garbage or other waste material shall be kept or.
permitted upon any Lot or the Common Area, except in sanitary containers located in a garage or, if there
is no garage, in an appropriate area screened and concealed from:view (éxcept for the périods immediately
preceding and subsequent to pick up'by the applicable disposal service). No-weeds, vegetation, rubbish,
debris; -garbage, waste materials .or materials of any kind whatsoever shall be placed. or permitted to
accumulate on any Lot or any portion of the Property which would render.it unsanitary; unsightly, offensive,
or detrimental to any property in the vicinity thereof or to the occupants of any property in such vicinity,
except as is temporary and incidenital to the bona fide improvement of any portion of the Property. Job site
debris shall be removed from:all Lots at least wéekly:* Grass; hedges, shrubs; vines and mass planting of
anytype on‘any:Lot or any portion of the Property shall be kept trimmed and shall at regular intervals be
mowed, trimmed and cut so as to appear neat and attractive. Trees, shrubs, vines and plants which die shall
be promptly removed. No leaves, trash, garbage or other similar debris shall be burned except as permitted
by the-appropriate governmental authority. Should:any:Owner fail or refuse to maintain its Lot as required
above, the :Association shall. bé entitled: to provide written notice to such Owner-of the deficiencies in
maintenance, as determined by the Association. If such deficiencies in maintenance are not corrected within
thirty (30) days after receipt of'such written notice by such Owner; the Association may, at the expense of
the Owner; enter the Lot/and perform isuch maintenance. The cost.of such:maintenance may be levied
against the Owner.of such Lot as a Special Assessment pursuant to Section 9.07:::: - '

#+7.10. - Nuisance. No:noxious or offensive activity shall be carried: on in or upon any part of the
Property nor shall anything be done thereon which may be or become an unreasonable annoyance,
inconvenience or nuisance to the residents of the Property or unreasonably interfere with the quiet
enjoyment of occupants of Lots. No Owner shall permit anything to be done or kept on his or her Lot which
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would result in the cancellation of insurance on Sald Lot or any other resrdence or any part of the Common
Area or which would be in. v1oIatron of any law. . T i

" rampolmes, freestanding flagpoles:and : above-ground pools are strictly prohlbrted Wading poois shall
only be allowed during appropriate weather and must be emptied and stored out of view: when not in use.

Except as may be permitted by the Architectural Control Committee, no Owner shall construct, install, erect
or maintain upon any Lot any yard art or awnmgs Flags may be displayed using a bracket or other approved
device mounted to a dwellmg 50. long as the size-of the ﬂag dlsplayed does not exceed the dimensions of
four(4)feetbys;x(6)feet " SR TRTRES S | SR

. .7.12 Temporarv Structures No temporary structures shal! be placed upon any portlon of the
Propertyrat.any time;, provided, however, this restriction shall not prohibit construction trailers or shelters
or sheds used by Declarant or any builder or its contractors during the development of the Property or the
construction of improvements or. additions- to .any Lot. Tents (except: tents: as. used temporarily for
recreation), recreational vehicles and trailers (whether attached or unattached to the realty) may not, at any
time, be used as a temporary or permanent residence or be pem:utted to remam on any portlon of the

Property

7_.13L ACC Aoproval of Plans and Other Pl‘OhlbltanS ,

.-+ (a) . Theconstruction of improvements on Lots shall be completed pursuant to the Plans
in accordance with: Article-13.. In addition, Lots shall oomply w1th all apphcable bu11dmg,
plumbmg, electncal and other codes :

(b) All wmdow .treatments must be in keepmg wrth the overall scheme and aesthetlc

. of the Property Any window, treatments deemed not to.be in keeping with the overall scheme and
-aesthetic of the: Property shall be removed by the Owner in the d:scretlon and at the direction of the
L ' (c) No yente, pipes or other appendages. may extend. fromr the ﬁont of ‘any d\yelling on
. a Lot, unless screened from pubhc view. by screenmg materlel or shrubbery approved by the ACC.

| (d) Any extenor atr—condltlonmg or heatmg eqmpment added after the complehon of

construction.must be.approved by the ACC and be screened ﬁ'om pubhc view by’ screemng matertal
or shrubbery approved by the ACC.. .. .« . ST B R S PR R

-(e) - .Exterior llghtmg shall be shrelded and must -be: dtrected SO as: not to shine dlrectly
--onanotherLot : s ; Ly E T : I i
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()  Noyard art(incliding; wittiout limitation; any windrills, figurines, o sculptures)
may be installed on a Lot unless approved by the ACC.

T .

[ H " .
it bt 1 L

. oni(g) e No hanging -plants-may-'be installed-on-a Lot unless approved by the ACC.

He A I e

PrmTacey G !

(h)  No furniture (including, without limitation;"tablés, chairs,’ and grills) may be
located or stored on any front porch unless approved by the ACC.

. 7:14.: Trées and Foliage. ‘Trees measuring four (4) inches or more in diameter at a point two (2)
feet above grounid level and any flowering trees or shrubs above four (4) feet in height may fiot be removed
from the Property without the prior written approval of the ACC, unless such landscaping material is in the
path-of driveways and walkways located-or to be located on any Lot. Excepted herefrom shall bé'damaged
or diseased trees that threatén persons or‘property, which damaged or diseased trees shiall be removed by
the Owner. R N Y ol L N NV B L U v -

7.15. Motorized Vehicles. All motorized vehicles operating within the Property must be
properly muffled 5o as to éliminate noise which might'be offensive to‘others: ‘All'miotorized Vehicles and
motorized bicycles are prohibited from being used or operated anywhere other than on the'streets, roads,
parking lots and driveways within the Property. - Aty = 8 e e i Vi
0+ 716 Cluster Mailboxes. Déclarant shall install one (1) or morécluster mailboxes with a mailbox
assigned to each Lot:!. The :Association'shall be fesponsible for the maintenancée and repairof the cluster
mailboxes: and theé costs.of such maintenance and repair shall:be a’Common Expense. Declarant reserves
the right to install such cluister mailboxes' on-one (1) or mote of the L.ots:or other portion-of the Property
and hereby tesérves an‘easement across any such Lots upon which stch chister mailboxes are installed for
the repair and maintetiance of the cluster mailboxes as‘téquired hereurider;  + = - - T 0T
Gt o 7 e g e R i A Bage D N T LB el T R LS s s ol * g
. 4317.17" Declatant’s ‘afid Approved Builders’ Rights: - Notwitlistanding -anything to thé contrary
contained in this ‘Articleor. elsewhere in' this Declaration, Declarant and 'Approved Builders, their agents,
employees and contractors shall notbe restricted or prevented by this Declatation from doing,-and Declarant
and: Approved Builders; their-agents;, employees and.contractors shall have thie right to do such-things or
take such dctions ‘as they deern necessary; advisable or convenieiit-for completion arid improvement of the
Property as a residential:community dnd for the sale; rental or other-disposition of Lots'in the Property. The
rights:of Declarant and Approved Builders, their agents; employees and contractors shall include, without
limitation: € '

(a) The right and easement of ingress in, over and upon the Common Area and any
Lot for the purpose of performing on any part or parts of the Property acts deemed necessary,
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advisable or convenient for the completion and improvement of the Property as a residential
-community and for;the sale, rental or other dlspos1tlon of Lots; ;

(b) The right to erect, construct mamtam demohsh or remove simctures and other
improvements on any Common Area as they-deem necessary,.advisable or convenient for the
completion and improvement of the Property as a residential commumty and for the sale, rental or

,. otherd:sposmonofLots and P s E L B e

(c) The rxght to use Lots and nnprovements owned by Declarant and Approved
. Builders.as models, sales offices and contractor’s offices and to.construct and display. promotlonal
-informational and dlrectlonal s1gns and other sales aids on or about any portlon of the Property
{
L The nghts reserved under this Sectnon shall termmate one (1) year aﬂer the Completlon of Sales
Amendment of this Section shall require the vote-or written consent of seventy-five percent (75%)-of the
Voting Power of the Association. Further, no amendment of this Section can be made without the written
approval of Declarant and Approved Builders.

7.18. -Right to En@ Any govemmental agency, mcludmg, but not ]umted to the County, their
agents and employees, shall have the right of immediate access to any Lot and to the Common Area atall
times if necessary for the preservation of public health, safety and welfare, » : :

.~ 1.19.. .TreeConservation. - The Association hereby. reserves a conservation easement for the
planting of' trees and for the- protectxon, preservation, and maintenance-of the trees situated within any tree
conservation areas shown on any recorded: Map of the Property. No:tree disturbing activity shall:be
penmtted in tree conservation areas in violation of the County Code. Any tree disturbing activity undertaken
in tree .conservation. areas or.in .undisturbed open space areas (and. similarly. designated areas -for tree
preservation subject to tree coverage requirements) shown: on recorded Maps . of the Property without-a
permit from the County or otherwise in violation of the County Code is a violation of the County Code and
may result in significant financial consequences to.the Owner.and/or to.the Person responsible for such tree
disturbing activity. Owners.and their agents may, however, with the consent of both the County and of the
Association;; enter tree conservation areas to perform-active: tree, protection measures (as defined in the
County: Code), to plant trees, to remove dead or diseased trees, or to plant replacement trees, provided,
however, unless otherwise required by other provisions of this Declaration, the consent of the Association
shall not be-required .if the tree. conservation area, in which-the Owner, desires: to perform active tree
protection measures or plant trees, remove dead or diseased trees and toiplant replacement trees is located
on that Owner’s Lot. x
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7.20. Discharge of Firearms. Hunting and trapping of ‘Wild animals, fowl and game'and the
discharge of firearms (including pellet guns and BB guns) and/or bows and arrows within the Property is
prohibitcd. R 5 R N L B e b g C.

i 721 - Approved Builder Exemption.- Nothing contained in this: Declaration including, without
limitation;: the ‘provisions-of  Article 13, shall be construed  to" prevent ‘the ‘construction, installation or
raintenance by Declarant (or its' designated “agents-and contractors) ‘or an-Approved Builder (or its
designated' agents and:‘contractors) ‘duririg the period ‘of development, construction;” performance of
warranty’ work, sales:arid marketing on-the Property of any homes, model homes-and sales offices and
parking incidental thereto;'construction trailers, landscaping or signs deemed necessary or convenient by
Declarant oran Approved Builder, eachiin its sole discretion, or to-the development, construction, sale and
marketing of propetty or' Lots ‘within the Property -owned ‘by: the Declarant'ior any Approved Builder,
réspectively: The Association shall take no action that would interfere with access to or use of model homes;
without limitation of the foregoing the Association shall have no'right to close private’streets to access by
members-of the public desiring access to model liomes.’ In addition, neither the Association nor the
Architectural Control:Committee: shall-have authority, power: or jurisdiction over -improvements or
structures built by Approved Builders prior to the sale of a completed residence to third party purchasers.
Declarant and any Approved Builder shall be exempt from ail réstrictions ini this Declaration regarding the
development; improvement, * mairitenance and' repair ‘of the Property, and ‘the Lots, ‘and neither the
Association'fior- the ‘Architéctural Control Committee shall have'any authority; power' or jurisdiction to
review; approve or require modifications to the initial construction or‘installation of improvements within
the Property or on the Lots prior to the sale of a'completed résidence to third party purchasers. The rights
established and reserved under this ‘Section 7.21 shall'terminate one (1) year after the conveyance of all
Lots to third party purchasers. Any amendment to this Section 7.21 of the Declaration shall require the
vote or written consent of seventy-five percent (75%) of the votes. entitled to be cast in the
‘Association; Further, no-amendmént of this‘Article shall be made without the written approval of Declarant
and all Approved Builders, '+ - - T LT D e et EE

P “ARTICLES8 . 'uo' toot s
». - "MEMBERSHIP-AND VOTING RIGHTS .- '

8.01. Governing Body. The Association shall be the governing body for all Owners with respect
to:the management, administration; ‘maintenance; repair and replacement ‘of the'Property, as provided by
this Declaration and the Bylaws. = -~~~ R A Y T e
R « " T T T .‘ii:lr.;l:: g Bl o et i

8.02. Membership. Membership in the Association shall be composed-of and lithited to-Owners.
Each Owner, including Declarant, shall automatically be a Member of the Association and entitled to vote
as set forth below. Membership shall be appurtenant to g__l;nd may not be separated from ownership of a Lot.
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Upon termination of ownership, an Owner’s membership shall automatically terminate and be
automatically transferred to the new:Owner of the Lot.. . o o n et T

8.03.

Voﬁng. The Associaﬁon shall have three (3) clé.sées of voting memﬁeréhip:

_ Class A: ClassA Members shall be:all Owners. with the exception of Declarant and the

Approved Builders; provided, however, that Declarant shall become a Class A Member

. whenits Class B membership ceases: as provided. hereinafter and Class C Members shall

become Class A Members upon termination of the Class B membership. Class A Members

. shall be entitled to one:(1) vote for each Lot owned. When more than one person holds an

ownership interest in any Lot, all such persons shall be-Members, but no more than one

. _vote shall be cast with respectto any: Lot. The vote for any such. Lot shall be exercised as

the Members holding an interest in such Lot determine among themselves. In the event of
disagreement, the decision of Members holding a majority. of interest in’ such Lot shall

. govern. -Unless otherwise notified by-a co-owner asto a dispute between the-co-owners

: regarding their vote. prior to the casting of that vote, the vote of.any co-owner shall be

conclusively presumed to be the majority vote of the Owners of that Lot.

¥ Class B Class B Mcmber shall be Declérant wh,icl; éﬂél_lrb'e. ehtitléd ito te_l.l (10) ‘vote's for

each Lot owned and each Lot planned for development as shown .on any preliminary

“subdivision plans approved 'by -the requisite . governmental . authorities; provided that
_ Declarant’s Class B membership shall cease and be-converted to Class A membership on

.the_ happening. of either of .the following events, whichever occurs. earlier:. (a) the
. . ., Completion;of Sales; or (b) ten (10); years after the first Lot is:conveyed to an Owner for

L 804,

use as-a residence.

' Class C: Class C Mé&ibers shall be all Appfoved -Bluilders. Each‘Approved Builder shall

be entitled to three (3) votes for each Lot that it owns, so long as the Class B membership
continues to exist. Upon termination of the Class B membership, Class C membership
shall be converted to Class A membership for voting purposes (but, despite such
conversion, Lots owned by an Approved Builder shall continue to be treated as Class C
Lots for assessment purposes so-long: as such Approved Builder owns any Lots). Lots
owned by a Class C Member shall be Class C Lots.

'Comm'ence.meht of Voting Rj'gﬁts. Voting nghts attributable to-an .dwdership iﬁtérest shall

not vest until the Annual Assessment against that interest has been levied by the Association as provided
in Article 9; provided, however, that voting rights shall be immediately vested with respect to the approval
of any amendments to this Declaration... ... © .- . .7 oo ey By
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8.05.. " Declarant’s Voting Rights. Declarant shall have the right to ¢ast votes attributable to Lots
owned by Declarant on all matters submitted to a vote of the Members.

8.06.  Control by Declarant. Notwithstanding any other language or provision to the contrary in
this Declaration, in the-Articles, or in the Bylaws, Declarant hereby retains the-right to appoint and remove
any person, whether ornot an Owner, ‘on the Board ‘of Direttors of the Association and ény officer-or
officers of the'Association until ninety (90) days.after the first of the evérits to transpire outlined-ini Section
8.03 aboveiconcerning the termination of the Class B Member status' of Déclarant or the ‘surrender: by
Declarant. of - the ‘authority -to appoint and remove: directors ‘and*.officers. by ‘an express document
relinquishing such rights executed and-recorded by Declarant.’: Upon - the -expiration - of the period of
Declarant’s right to appoint and remove directors and officers of the:Association pursuant to the provisions
of this Section, such' right shall automatically pass to the Owners, including Declarant if it then owns one
or more Lots; and a special meeting of the Association shall be called for.and heéld within ninety (90) days
from:the date.of the expiration of Declarant’s rights hereunder.” At such’ special meeting the Owners shall
elect a new Board of Directors which shall undertake the ‘responsibilities of running the Association and
Declarant shall deliver the books, accounts, and records, if any, ‘which they have kept on ‘behalf of the
Association as ‘well 'as any agreements or contracts executed by:or on behalf of the Association which may
still be in effect or operation, which contracts and agreements, to the.extent they are-not bona fide or are
unconscionable, may-be términated by the new Board of Directors upon not less than ninety (90) days’
notice to-the other party in-accordance with Section 47F-3-105 of the Act. Each Owner by acceptance of'a
deed to or other conveyance of a'Lot.vests in Declarant duch: authiority to appoint and remove directors and
officers of the Association as provided in this Section. wB S SR -

w1 ARTICLE 9 vy . Wi E
-+ “.COVENANTS FOR ASSESSMENTS .. - . . ¢
© +9.01..  Covenant to Pay Assessments: Lien. Each: Owner of any Lot. by-acceptance of a deed
therefor, whether or not it:shall be so expressed in such deed, covenants and agrees to pay, to the Association
such Annual Assessments. or'charges, and.such Special Assessmientsor charges as may be levied by the
Association pursuant to the provisions of this Declaration. The amount of any such Annual ‘Assessment,
Special Assessment, plus any other charges thereon, such as interest, late charges and costs (including
attorneys’ fees), as'such may be provided in-this Declaration or.the Act;shall'be and bécome 4 lien upon
the Lot assessed-as provided in §47F-3-116.of the Act when such annual or special -assessment remains
unpaid-for-a period of thirty (30):days or longer and the Association’causes to be recorded in the office of
the clerk of superior court in the County-a claim of lien, which claim shall state: |

A et
vad ke

(a)+ . The amount of such assessment and 'such other chafgés" thereon ‘as may be
authorized by this Declaration and the Act;
' 31
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.. (b)=- --A description of the Lot against which the same has been assessed; and
(c) The name of the record owner of the Lot assessed.

-+ ..~ Upon payment of such assessment and charges in connection with which such notice has:beén so
recorded, or other satisfaction thereof, the Association, at the Owner’s cost and-expense, shall cause to be
recorded.a cancellation of claim of lien stating the satisfaction and the release of the lien thereof. The lien
shall have, priority. over all liens:or.claims created subsequent to the recordation of the claim of lien' except
for (i) tax liens for real Property taxes,on the Lot, (ii) assessments on any Lot in favor of any municipal or
other governmental body: and (iii) the lien of any Mortgage or the lien of any other encumbrance recorded
before the decketing of the claim, of lien in the office of the clerk of court. . The lien may be enforced by
foreclosure in.accordance with North Carolina law, or in any other manner' permitted under the Act or by
law. The Association shall have power to purchase the Lot at a foreclosure sale and to hold, lease, mortgage
and convey. the same. Before filing a claim of lien against any Lot, the Association shall make reasonable
and diligent efforts to ensure that its records contain the Owner’s current mailing address and make a written
demand to the defaulting Owner for. payment of the delinquent. assessments together with late charges,
interest, reasonable collection costs and reasonable attorneys’ fees, if any. The Owner shall be notified in
writing of the Association’s intent to seek payment of attorneys’ fees and court costs in accordance with
§47F-3-116(el) of the Act. In accordance with §47F-3-116(h), the Owner shall be: responsible for the
payment of all costs and fees incurred by the Association, including, without limitation, service, collection,
consulting or administration fees charged:by the Association’s management company, in connection with
the Association’s collection of unpaid assessments. f, ng i g ;

The claim of lien shall be subordinate to the lien of any first mortgage or the lien of any other
encumbrance recorded before the docketing of the claim of lien in the office of the clerk of court. The sale
or transfer of any Lot shall not affect the lien except that the sale.or transfer of a Lot pursuant to judicial or
nonjudicial foreclosure of a first mortgage or any bona fide, good faith proceeding in lieu thereof shall
extinguish the lien as to-payments which became due prior to the sale or transfer. “Such unpaid assessments
shall be deemed Common Expenses collectible from all Owners, including the purchaser at foreclosure. In
addition, no sale or transfer shall relieve,the Lot from liability for any assessments thereafter becoming due
or from the lienthereof, - . . :t 5.5 @ o . o SR

_ ~.9.02. . Personal Obligation. Each Annual Assessment or Special Assessment, together with any
late charges, interest, collection costs and reasonable attorneys’ fees, shall be the personal obligation of
each person or entity, other than any Mortgagee, who held an ownership interest in the Lot at the time such
assessment was levied. If more than one Person held an ownership interest in the Lot at such time, the
personal obligation to pay such assessment or installment respecting such Lot shall be both joint and several.
No Owner may exempt himself or herself from payment of assessments, or installments, by waiver of the
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use or ‘non-use of common facilities-within the area or of any ‘other-portion ‘of the Common Area or by
abandonrient or leasing of hi$ erher Liot, '« .« i 1 R e 00
¥ W R : L v T DAY JRLI e ot Vo iy = .Ei ,

41 9.03); - Use of Assessments; Aririual Asséssments:or Special ‘Assessments paid by Declarant and
other Owners shall bé-uséd:to pay the Common Expensés of the Association. The foregoing is intended as
an‘authorization of the:Association and 'shall not-be construed to require éxpenditure of Association funds
fgranyparucularpmpo§e 5 VgEYE :‘i--i}'f'.\- L ‘ ) G T i ‘.-, i DA U

" 904 Reserve'Funds. - The'Board  shall establish and naintain'reserves in accordance with
standard accounting practices and ‘procedures for' Conimon Area replacements ‘and mnaintenancé and the
initial budget of the. Association. Each budget subsequently adopted by the Board shall provide for funds
to be placed in'reserves in the discretion of the Board unléss a differerit level of reserves is approved by the
vote or-written consent of a majority of the Voting Power of thie Association. -F unds‘deposited in reserve
for a-particular purpose shall be held ‘for:that:purpose and shall n6t. be experided for any other purpose
without the vote or written consent of a majotity-of the' Voting Power of the Association} except that if the
Board determines that funds héld in'reserve for a-particular purpose exceed an amouiit reasonably required
as a prudent reserve for that purpose, then, without the vote or written consent of Members, the excess
funds may be allocated fok: any other expensé-of the Association at the Board’s discretion. -

Gt A % i R R R B TR | e gl e

e 9050 AniualsAdsessments: i Tl -t R T e
P

(a) The.Annual Assessment for each Lot owned by a Class A Member for the first

. assessmentyear-shall be a maximum of Four Hundred Thirty-Two and No/1 00 Dollars ($432.00);
.+ .provided, however;that if the first dsses: ment year'shall'haveé fewer than‘twelve (12) months, the
.. foregoinig amounts shall be'proportionately rediced:” The Annual Assessment foreach Lot owned

-+ by a'Class B'Member ‘shall b zero (0); provided, however, Déclarant'shall be-obligated to fund
. any budget deficitipursuant to Section'9:12. The Annual Assessment for éach Lot owned by a Class

. +C-Member shall be' equal to 50% of the amotrit assesséd:to6'Class A Members.: © "
.o Py, wa wEt s NG Poesve baaky 4 wrib TRy ?.-:-.,- e Ay .,-‘”.;'.‘-_"‘ o [ T S

g I Lty

ly omitted. * bt ‘-'.5£

oo (b)) intentional

] e i R S PCR R TR T SR TR L = Y A R CR | g ‘
(c) The Board shall adopt a proposed budget and fix the amount of the 'Annual ‘Assessment
as to each Lot for each subsequent calendar year at least thirty (30) days prior to January 1st of
-suchcalendar. year; . The “Association’ shall send- written notice:‘of the .amount of the Annual
Assessment and a summary of the proposed:budget, as'well ‘as the amount of the payment due; to
each Owner within thirty (30) days after the adoption by the Board of such budget. To the extent
' required by Section 47F-3-103(c)of the’Act or other applicable law; such notice shall include notice
. 0f a meeting of the Members to-consider ratification of the budget, inicluding a statement that the
budget may be ratified without a quorum. If such a meeting is required by Section 47F-3-103(c)
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of the Act, or other applicable law, the Board shall set a date for a meeting of the Members to

. consider ratification of the budget to-be held not less than ten, (10) nor more than sixty (60) days

after mailing of the summary and notice. If such meeting is required as set forth above, there shall
be no requirement that a quorum be present at the meeting. If the proposed budget to be ratified at

. any such meeting is within the maximum increase limits set forth in subsection (b) below, the

. . budget shall be deemed ratified unless at such meeting Members exercising all of the Voting Power

.in the Association reject the budget. If the proposed. budget to: be. voted:on at any such meeting

exceeds the maximum increase limits set forth in subsection (b) below, the budget is ratified unless
at such meeting Members exercising a majority of the Voting Power in the Association reject the

_ budget. The failure of the Association to send; or of a Member to receive, such notice shall not

relieve any Member of the obligation to pay. Annual Assessments.. . .~ . 1

7@ From and after the first year.of Annual Assessments, the Board, by.a vote in

~ accordance with the Bylaws, without a vote.of the Members (unless required under Section 47F-3-
 103(c) of the. Act or other applicable law, in which case the procedures set forth in-subsection [a]

above shall apply), may increase, the Annual Assessment each year, by a maximum amount equal

" tothe previous year’s Annual Assessment times twenty percent (20%). ;' 7.

(¢) . . From and after the first year-of Annual. Assessments, the maximum Annual
Assessment may be increased above the maximum amount set forth above by a vote of a majority
of the Voting Power, plus the written consent of Declarant (so long as Declarant owns:any part of
the Property).

AR |

et T (t) r.l'_I'h_e Board mayﬁx the. Aﬁn_ual: Assessmcnt at an amount not in excess of the
- maximum set forth.above (the “Maximum Annual Assessment”), subject to the procedures set forth

in subsection (a). above if applicable: If the Board shall levy: less than the Maximum Annual
Assessment for any calendar year and thereafter; during such calendar year, determine that the
important and essential functions of the. Association cannot be. funded by.such lesser assessment,
the Board may, by vote in accordance with:.the Bylaws, levy a.supplemental Annual Assessment
(“Supplemental Annual Assessment”), subject to the procedures set forth in subsection (a) above,
if applicable. In no event shall the sum of the Annual Assessments and Supplemental Annual
Assessments for any year exceed the applicable Maximum Annual Assessment for such year other
than as set forth herein. T b Vg o B o B : v

i

- 906 Specfﬁl 'As'sessmen:t-é; .Ir-_l..additidn to the Anﬂﬁ;il:_Assessrﬁéné authorized Eei‘ein, the Board

iﬂaﬁ’- IGVYs.iD any assessment year, special assessments as follows:: - - ..

.’(a),- : Ih'addiﬁén to _thé' Anhﬁaijﬁssé.ssrﬁents a_uﬁlofize;d‘ herem, t:He Board may levy, in
any assessment year, a special assessment against-all Owners applicable to. that year only for the
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purpose of defraying in whole or.in part:the: costiof any construction;'reconstruction, 'i'epair or
replacement of capital improvements and related fixtures and personal property on or eompnsmg
.. part of the Common ‘Area; including, without limitation, any stormwater detention or‘retention
- facility located on'the Common: Area; provided, however, in‘any fiscal year Special Assessments
which exceed ten percent (10%) of the budgeted gross. .expenses of the Associationfor that fiscal
. year may not be levied without: the vote: or wrltten consent of snxty-seven percent (67%) of the

-.Votmg Power of the Assoclatlon e o ¥ LE B B, . TR
(b) Notwﬁhstandmg the foregomg, Declarant and Approved Bullders shail be exempt

ﬁ'om paymg Speelal Assessments

9 07 Assessment as Remc_lx Aﬂer Nottee ‘and Opportumty for Heanng, the Board, without the
vo_te or. written: consent-of:Members, may levy a: Special Assessment aga.mst an Owner as-a remedy to
reimburse the Association for costs (including: atterneys ‘fees) incurred in bringing the Owner, his or her
Lot or his or her residence into eomphance w1th the provxsmns ef thls Declaratlon, the. Bylaws er the Rules

%

andRegulatlons cit e . adeer, o amsesr At e

Yot E i femd g ' i -t 4 ;f h

9 08 Allocstmn of Assessments All Annual Assessments and Specml Assessments shall be
levied equally: against all Owners; except Declarant shall be exempt from paymg Annual Assessments and
Approved Builders:shall:pay. 50% of the amount of Annual Assessments; - > '

9.09. Commencement of Assessments; Time of Payment. The Annual Assessments provided
for herein shall:commence.as-to.all Lofs in Settlefs'Pointe on the first day of the'month next following the
conveyance'of the first Lot improved with a dwelling to a purchaser (other than a successor Declarant) for
use as a residence. The first assessment year shall commence onthe date Annuial Assessments commence
and end on‘December31st of the same calendar year. ' The-Arninual Assessments for-the first assessment
year 'shall .be ‘prorated fromthe ‘amounts fixed by the Board: for-a full twelve month.year, based on the
number-of months to be ‘contained in the first assessment year. Subsequent assessment years shall be each
successive calendar year; provided, however, that at any time the' Board may change-the assessment year
to correspond to a fiscal:year selected by the Board. ‘Assessments of-L.ots within'each-Phase of the Property
which is annexed in accordance with the provisions of Article 15 below shall commence on the first day of
the month next following.-the conveyancs.of the first: Lot 1mproved w1th a dwellmg to a purchaser (other
than a successor Declarant) for use as a remdende A _ . _ i

Owners shall pay assessments in the mantier. and on the dates the Board estabhshes The Board
may require advance-payment of assessments at closing of the-transfer of title to a Lot and may impose
special fequiremeénts for Owners with'a history of delinquent payment: If the’'Board so-elects, assessments
may be paid in annual; semiannual, quarterly ormonthly installments. Unless the Board otherwise provides,
the Annual Assessments shall be due and payable in four (4) quarterly installments. If anmy Owner is

35

313623390.2



AYT YU VI 1V

delinquent in paying any assessments or other charges levied on his Lot, the Board may require that the
outstanding balance on all assessments be paid in full immediately.. - ..- PR

9.10. - Revised Assessments. Subject to the provisions.of Section. 9.05; if at any time during the
course of any year the: Board shall deem the amount of the Annual Assessments to.be.inadequate or over
adequate by reason of a revision of its estimate of either expenses or income or otherwise, the Board shall
have the right, at a regular or special meeting, to revise the ‘Annual Assessments for the balance of the
assessment year. Any such revised assessment shall become effective on the first day of the month next
following the date of adoption, and additional amounts payable shall be due (or refunds of overages shall
be made by'the Association) at such time as determined by the Board.- = " .~ © 5y

9.11. Delinquent Assessments; Fines. Any assessment not paid within thirty (30) days after the
due date shall be‘delinquent. The Board may: require.that any delinquent assessment bear a late charge to
cover administrative expenses incurred as a result of the late payment of the assessment.. Late charges on
delinquent assessments and fines levied as provided in Section 4.12 may be imposed in an amount not to
exceed the greater of (i) ten percerit-(10%) of the amount of the unpaid Assessmerit; or (ii) Twenty and
No/100 Dollars ($20.00) per month. The Association may bring a legal action against the Owner personally
obligated to pay a delinquent assessment or fine and, after Notice and Opportunity for Hearing, the
Association may suspend a delinquent Owner’s membership rights. in the ‘Association (except drainage
rights and rights of access:to Lots) while the assessment or fine remains unpaid. . In any: legal action'to
enforce payment of an assessment or fine, the Association shall be entitled to recover intérest, costs and
reasonable attorneys’ fees.

9.05. - Declarant’s Obligation to Fund Budget Deficits. Declarant shall satisfy all:obligations for
Annual Assessments,on Lots which. it.owns by funding the budget deficit in cash during :the.period of
Declarant control described in Section 8.06. The budget deficit is the difference between the amount of
Annual Assessments levied on Class A Member-owned Lots and Class C: Member-owned: Lots, plus any
other income received during the calendar year, and the amount of the -Association’s :actual expenditures
during the calendar. year, including reserve contributions. Upon the expiration of the period-of Declarant
control, Annual Assessments on Lots owned by Declarant shall be zero and, in the event a deficit results,
the Association, and not Declarant, shall be responsible for-such:deficit and its-funding:

, Declarant’s obligation to fund the budget deficit during the period of Declarant control, together
with interest thereon and costs of collections, including, but not limited to, reasonable attorneys’ fees, are
hereby declared to be a charge and continuing lien upon each Lot owned by Declarant. Said lien shall be
effective only if its obligation remains unpaid for a period of thirty (30) days or longer and from and after
the time of the recordation in the official-records of the County of a notice of assessment in accordance with
Section 9.01.-:Upon. full payment of all sums: secured by any such lien, Declarant shall be entitled to a
satisfaction of the notice of assessment in recordable form in accordance with Section 9.01. - -
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+ 9:06.* Capital: Contribution. Notwrthstandmg any prov:sron ‘contained- herem or'in any other
document ‘or instriment to the contrary every Owner (other than & successor Declarant or an Approved
Builder) who purchases:a Lot from Declarant or an Approved Builder shall pay to'the Association at-the
time- of the closing ‘of such purchase a ‘non-refundable capital contribution’ fee in‘the amount of' Three
Hundred and 'No/100 Dollars ($300. 00) foreach Lot,:which amoiiiits shall be paid to the-A3sociation as'a
contribution towatds-operating expenses and/or‘for the maintenance, repair, rconstra.m’non and replacement
of capital assets and improvements to the Common Area and the Property. -It is ‘expressly provided herein
that such capxtal contributions shall not be held for the benefit of the Owner paying such amount at closing,
shall not be'réquired to be held in 4n interest bearirig account, shall-not be requn'ed tobe held as a separate
fiind; arid shall not rechice’ an ‘Owner’s. obligation to pay Annual Assessments or Speclal Assessments The
Board may adjust the amount of the capnal contrlbunon fees from tnne to ’nme wfan _

-9, 07 Reserves for Storrnwat ' "alr and Reconstructlon The budget of the Assoclauon
shall at all times.contain a line item for routine maintenance of any’ stormwater’detennon orfetention |
facility located on the Common” Area and a'sepatate'line for the repair aid reconstriiction 6f such’
stormwater facrhtxes

ll“' “ FE LY

9 15 Exempt Prop Lty “Exempt Property” is deﬁned as all portrons of the Property mcluded

.....

MR _.J'":-:(I) Common Areag hon ) .

2) Portions of the Property owned by, or dedlcated conveyed, or granted to and
accepted by, the County or a utility for a publlc purpose or in connection with the provision of utility
services, including property within the right-of-way of publicly-dedicated streets and roads; and

' - (3) .. A pottion of the:Property that is used for pubhc .education and instruction and
owned bya chantable or-nonprofit organization exempt from taxatlon by the laws of the State of North
Carolma or any ot.her govermnental entlty or agency SN SUR 2 :
3 ¥R oF ke LT = “ar

Except as- otherwrse provrdedr 4in this paragraph Exempt Property shall ‘not- be- sub_]ect to the
assessments under the Declaration: Provided; however: (i) Exempt Property under the foregoing subsection
(2) on which a dwelling unit is located is subject to the assessments under the Declaration; (ii) Exempt
Property under the foregoing subsection (3) on which'a-dwelling unit is located is subject to the'assessments
under the Declaration; or (iii) unless a portion of the Property otherwise qualifies as Exempt Property, a
Lot on which an easement dedicated, granted, or conveyed to the County or a utility is located, is not exempt
from assessments. The Owner of any Exempt Property that is not subject to assessments shall have no
membership or voting rights in the Association associated with the ownership of such Exempt Property.
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Unless and until such time, if any, as it loses its exempt status, all Exempt Property owned by, or
subject to an easement to, the County or a utility provider, including all Exempt Property within publicly-
dedicated street rights-of-way, and all Exempt Property. owned by a charitable or nonprofit organization
exempt, from taxation by, the laws,of the State of North Carolina -and used for public education and
instruction are exempt from all of the provisions-of the Declaration; except for. any easements over such
‘]'_E‘,_xempt Property reserved in the Declaration by or for the Declarant, the Association, the County or any
other Person, and except for all rights and benefits accruing to such Exempt Property under the Declaration
and zoning conditions, of the Property, including, without limitation, the rxghts and beneﬁts to use: the open
space and tree conservation areas within the Property AN .

. Exempt Property that loses its status as exempt (e g property thhm a pubhcly-dedlcated
street nght-of-way that has been closed as:a public street or property formerly owned by. the County or a
tax-exempt charitable or nonprofit organization for public education and instruction which has been
conveyed to a Person whose status does not qualify for the exemption) shall be classified either as a Lot or
Common Area as determined in the reasonable discretion of the Declarant, durmg the period of Declarant
control, and thereaﬁer by the Board, and shall be subject to all of the terms-and prov1srons of the Declaratlon
in the same manner and to the same extent as other Lots and Common Area. q= 3 57

9.16. Surplus Funds. The Association shall not be obligated to spend in any year all the
Assessments and other sums received by it in such year, and may carry. forward as surplus any balances
remaining. The Association shall not be obllgated to reduce the amount of the Annual Assessment in the
succeeding year if a surplus exists from a prior year, and the Association may carry forward from year to
year such surplus as the Board in its discretion may determine to be desirable. for the greater financial
security of the Association and the accomplishment of its purposes.

. ... - ARTICLE 10 W e %
- ¢... ... . - INSURANCE _ . I

:10.01. Insurance Requirements under:.the -Act. =Section 47F-3-113 -of the Act requires certain

* insurance to be carried by the Association and provides for the distribution of insurance proceeds, requires

certain provisions for property and liability insurance and governs repairs made with insurance proceeds.
In the event the insurance requirements of this Article 10 conflict with, or fail to incorporate, the provisions
of Sections 47F-3-113 of the Act, the provisions-of the Act shall apply and govem The establlshment of
an amount of insurance greater than required by the Act is not a conﬂlct P .

10 02 By Owners Each Owner shall procure a.nd mamtam ﬁre and extended coverage insurance
as follows: - b, * e g % . R e I ;
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(a) Cov erage. Each Lot and 1mprovements upon a Lot shall be msured in an amount equal to

one hundred percent ( | 00%) msurable replacement va]ue Such coverage shall provrde protectmn against:
) (i)' .Loss or damage by ﬁre and other hazards,fmcludmg extended coverage,

vandal;sm and malicious n'uschref

5 P o R W, e A Ry o

(ii) ' Such other nsks as from tune to time shall be customarlly covered with respect to
burldmgs on the land and
| (ur) Such pohcles shall contam clauses provrdlng form warver of subrogatlon
+(b) ~ 1gb1hm Pubhc Ilabﬂuy insurance shall be secured by each Owner w1th lumts of hablhty
of 1o less than Three Hundred Thousand and No/ 100 Dollars ($300 000 00) per oeeurrence v

L e TR i

All such pollcles shalI nanie the Declarant and the Assoclatlon ‘as’ addltronal msureds as' their
interests: appear and copies of said policies and renewals thereof shall'be ﬁu'mshed to the Declarant and the
Association: ‘Upon failure by anyOwner to-promptly obtain the requn-ed toverage; naming the Déclarant
and thie Association as:additional irisiireds, or to pay’ the premlums dite onvsich policy, the Asscciation i may,
but is not requiréd to, obtain the requ:red coverage, niaming the Declarant and the Associationas additional
insureds, and add the cost of the premium and ‘all other'¢osts of obtaining ‘such coverage‘to the annual
assessment against the subject Lot. -Such cost shall be due and payable on or before the first day of the
ca.lendar month followmg payment ‘of 'same by the Assocratron SRR

¥ R F ' vy il e

Owuers may, at therr option, obtain insurance coverage at therr own expense upon their own
personal property and for therr personal habrhty and lwmg expense and such other coverage as they may
desne :

% 10 03' 'B"x As"sociation'.' 'The:Association shall procure"-and’mainta'in"insuranceicoverage as
fOllOWS S R P RERE AN Y L Rl ed T o o -u.‘iff':: 2 yedhbie) lu’ i e

(a) Common Areas AII insurance pohcres upon the Common Area shall be purehased by the
Association for the benefit of all the Association and the Owners and their mortgagees as their interest may
appear, and provrsrons'shall be made: for the issuance of mortgagee endorsements to the mortgagees of
Owners.

+(b) - Coverage. . All buildings and improvements upon the' Comimon Area and all personal

property ‘of the Association included'iri thé Common Areas or otherwise owned by the Association shall be
insured in an amount equal to one hundred percent (100%) insurable replacement value as determined
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annually by the Association with the assistance of the insurance company prov1dmg coverage. Such
coverage shall prov1deprotecuon agamst TR Vioma e g s

. (i) | Loss or damage by ﬁre and other hazards mcludmg extended coverage, vandahsm
.. and malicious mischief: Pl o 2 Bl X

(ii) Such other risks as from tlme to tlme shall be customanly covered with respect to
. buildings on the land; and - - S A ;

(iii) Such policies sha]l contain clauses prov1dmg fonn waiver of subrogahon

(c) 1ab111§g Pubhc hablllty insurance (mcludmg contractual Ilablhty coverage) shall be
secured by the Association with limits. of liability of no:less-than One Million and No/100 Dollars
($1,000,000.00) per occurrence and Two Million.and No/100 Dollars ($2,000,000.00) aggregate for bodily
injury and property damage, including loss of use, and shall include an endorsement to cover liability of
the Owners,as a group to a single Owner. If necessary, Workers’ Compensation.and Employer’s Liability
insurance shall be secured by the Association so as to-comply, with-the laws and regulations of the State of
North .Carolina. .. There: shall .also be obtained_such other insurance coverage as the Association-shall
determine from time to:time to be desirable and. nécessary, including, but.not. limited to, directors and
officers errors and omissions insurance, coverage. The Association shall cause Declarant to ‘be named as
additional. msureds on the above-referenced insurance pohcws xR _—

(d) Prem:ums Premmms for msurance pohcws purchased by the Assoctatlon shall be paid. by
the Association as a Common Expense and shall be included as part of the annual assessment described in
Article 9 above. e b e : - .

(e) ' Proceads. Al insarance policies purchased by the Association shall be for the benefit of
the Association and the Owners and their mortgagees, as their interests may appear, and shall provide that
all proceeds thereof shall. be. payablq to the Insurance Trustee under this Declarat_ion. The sole duty of the
Insurance Trustee shall be to receive such proceeds as are paid and to hold the same in trust for the purpose

stated herein or stated in the Bylaws and for the benefit of the Owners and their mortgagees in the followmg
shares: B e ” ] . : ; !

(i) P l;fdpcéds .onua_c,c_out‘lt of damage to. Cbﬂimsn Areas_v -arefto.'l.)e held fbr the
Association. o

: . (ii). .. -If applicable due to insured casualty occurring on the Common Area, proceeds on
account of damage to Lots shall be held in undmded shares for the Owners of damaged Lots in: proportlon
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to' the- cost.-of repamng the damage suﬁ‘ered by each Owner wh:ch cost shall be determmed by the
Assoclatlon T Sl /
ot g SO S ",-"‘1‘--;.-'- W Kifes by Yyl ;i" i
(111) In the event a mortgagee endorsement has been issued for any Lot, the share of the
Owners shall be held in trust for the mortgagee and the Owners as thelr mterests may appear

AT 4‘_,-.., 3 s:i"’u 3 .
X ®- Subrogatlo Each msurer shall waiveits nght to subrogatlon under any pohcy mamtamed
pursuant to th1s Sectlon 10 03 agamst any Owner or member of Owner s household
(g) Act or Oinission of Owner ‘No'act or-omissich of any Owner unless such Ow‘ner is actxng
within the scope 'of the Owner’s authority on béhalf of the Assoclatlon W111 preclude recovery under any

of the pohctes mamtamed pursuant to thrs Sectlon 10 03 SR

g e ¥, 0 ' ‘-"i "

(h) «. Other: Insurance If, at the tlme ef a loss, there is other insuraiice in the name of an 0wner
eovermg “the same: nsk covered by the Assoc:atlon s pollcy, the Assoclauon 'S pohcy shall prov1de prunary
insurance. PP = & (AP P I~ S | S i t

@) Issuance of Certtf cates; Cancellation. Any insurer that has 1ssued an insurance policy
under this Section shall issue certificates or memoranda of insurance to the Association and, upon written
request, to any Owner or Mortgagee. Any insurer issuing an insurance policy under this Section 10.03 may
not cancel or refuse to renew the policy until thirty (30) days after notice of the proposed cancellation or
non renewal has-been mailed to'the Association, each Owner and each Mortgagee-to Whom certlﬁeates or
memoranda of insurdncé have been issued at their respective last known addresses '

10.04. Distribution of Insurance Proceeds. Proceeds of i insurance pohcles received by the
Insurance Trustee shall'be distributed ifr the followinig manner: © ~: i

#(a). . ' Expense of the' Trust AI] expenses of the Insurance‘Trustee shall be ﬁrst patd or prowsrons
made therefore ay i Py v

) . s i g e ) vegire | e ,"F" R S . gy el \ . b

(b) Reconstructlon or Repatr The remaining’ proceeds shall be pald to deﬁay the cost of
repairs to'the Common Ared-and, if applicable due:to insured: casualty occumng -on the Common Area,
proceeds on account of:damage to Lots shall be paid to'defray the cost of repair to the Lots.: Any proceeds
remaining after defraying such costs shall be distributed to the beneficial Owners’ as provided in’Section
10 03(e)(n) _

10 05 deellg( Insurance -Or' Bon All persons responsrble for or authonzed to expend funds or
otherwrse deal in the assets of the'Association or those held in frust, shall first be bonded by a fidelity
insurerto mdemmﬁ,r the Association for-anyloss or default in the performance of their duties in an amount
equal to six (6) months® assessments, plus reserves accumulated
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10.06. Obligation to Rebuild. Any. portion.of the Property for which insurance is required under
Section 10.02 shall be promptly and diligently repaired, replaced, and restored by the Owner thereof; unless
(i) this Declaration is terminated, or (ii) repair or replacement would be illegal under any state or local
health or safety statute or.ordinance., - S T e 5, e T

Any portion of the Property for which insurance is required under Section 10.03 of this Article
which is damaged or destroyed shall be repaired :or. replaced promptly. by the Association unléss (i) this
Declaration is terminated, (ii) repair or.replacement would be illegal under any state.or local health or safety
statute or ordinance, or (iii) the Owners decide not to rebuild by an eighty percent (80%) vote of the Voting
Power of theAssociation (excepting private. streets which are, required to be-repaired. under: applicable
provisions of the County Code). The.cost of repair or replacement in excess of. insurance proceeds and
reserves is a common expense, and the cost thereof may be recovered by ong-or more Special Assessments
levied by the Board equally against all Owners. If any portion of the Common Area is not repaired or
replaced, (i) the insurance proceeds attributable to the damaged Common Areas shall be-used to restore the
damaged area to a condition compatible with the remainder of the Property and (ii) the remainder of the
proceeds shall be distributed to all the Owners or lien holders, as their interests may appear, in proportion
to the Common Area liabilities of all the Lots.

. ARTICLEAlL ... .0 i
' DAMAGE AND DESTRUCTION . - .- -

‘ 1 1-,01 Damag"é t6 Lots. Restlora't:i(.n‘] and .repﬁif 6,f, 'daxhage to any Lc;f l(includiné, m ﬁcéotﬂaﬁce
with the definition of “Lot,” the improvements thereon) shall be made by and at the expense of the Owner
thereof.

‘ 11.02. Damage to Common Area. Restoration and repair of damage to any Common Area shall
be made at the expense of the Association unless, under the provisions of ‘Section 47F-3-113(g), the repair
or restoration is not required to be effected, provided that the improvement is not otherwise required by the
County. If the work is to be accomplished, the Association shall promptly contract for the repair, restoration

‘or reconstruction and, if necessary, collect from the Insurance Trustee any proceeds of insurance as received

in accordance with Section 10.03. The difference, if any, between the insurance proceeds payable by reason
of such repairs and thecost thereof may be recovered.by one or more Special Assessments levied by the
Board equally against all Owners.-. ... .. . - o wE L oy LR

Funds collected and held by the Insurance Trustee shall be disbursed by the Insurance Trustee for
the purpose of repair, restoration or reconstruction in accordance with the terms-and conditions of repair or
reconstruction contract(s) between the Association-and Persons engaged to perform the work. Funds from
any special assessment shall be delivered to and held in trust by the Insurance Trustee and shall be held and
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8w gl peedyamte o v ey e g @ G2 e s 1 et Bt £ Rl o e B o |
dnsbursed for repau', restoratlon and reconstrnctmn in_the ‘saiemanner as. iiisurance’ proceeds The
Insurance Trustee may-invest:and reinvest funds‘held by it in a.manner cons:stentmth ltS dutles as trustee.

The Insurance Trustee shall be‘entitled toa reasonable fee for fisservices, #0007y AbT oL il T

......

i Wy T : IS T R et i ! TR Tl

FER L P R L ’T ﬁ‘r". ARTICLE 12 'f] €
D e EM]NENTDOMAIN

12:01. Emment Domam Notw1thstandmg any- prov1s1on contamed herem to the contrary,
in' the'event of a taking of all or any: portlon of a'Lot or all any portion of the Common: ‘Area by eminent
domain, or by conveyance in lieu thereof, the awards paid on account thereof shall be apphed in accordanice
with § 47F 1 107 of the Act. Ifall or any portlon of the Common Area is taken by actlon m emment domain
and Mortgagees and the condemnatlon award shall be fairly’ and equltably apportloned among the Owners,
Mortgagees and the Assoclatxon as prov1ded in the Act e e

12 02 Repzur, Restoratlon, Reconstrucnen. Ifonly a perhon of a Common Area faclllty is taken,
the Board 'shall promptly ‘contract for'thé repair; restoration or reconstruction of the Common Area facility
to a complete architectural unit, to the extent such repair, restoration and reconstruction is reasonably
necessary and: practical. ‘If the cost'of repair; restoration and reconstriiction of the’ Common ‘Area exceeds
the amount awarded by the court for such purposes, the difference may be recovered by aspecial assessment
levied equally agamst all Owners

ARTIGLE: 13¢50 o070 fgiais 0 b
ARCHITECTURAL CONTROL
o

13.01. Archltectural Control No buxldmg, swmmmg pool spa, statuary, flag pole, mailbox,
basketball goal or other sports equlpment (permanent or portable), fence, play equipment, wall, gazebo, or
any other structure or‘improvement shall be placed ‘erected, commenced censtructed demohshed rebuilt
or altered upon any Lot or attached or affixed to any improvement upon 4ty Lot or Gpon the Common Area
nor shall any exterior.addition to or changg or alteration of aresidence building'be made, inchiding, but not
limited: to, additions:or ‘alterations to any, deck,: fence, wall; driveway, or:patig, planting or clearing and
cutting of trees, color or painting of the exterior (other than maintenance to and touch-up painting to
preserve the original exterior paint) or change of the type of exterior finish, the installation of aerials,
satellite dishes, flags or. awnings. or the-addition of any exterior attachment (such as-a:storm:door) until an
application; including plans.and specifications showing the nature, kind, shape; height, materials, finishes,
colors and location of :the :same  (including floor plans atd.elevations) (the, “Plans”), shall have:been
submitted to and-approved in- -writing by the Architectural Control Committee; provided, however, that no
such approval shall be required for alterations solelyxto the interior. of any residential structure. The Board
may require a reasonable fee to.accompany each application for approval. The Architectural Control
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Committee shall have the absolute and exclusive right to approve or disapprove Plans in its sole

discretion and may. approve or.disapprove Plans based on purely aesthetic reasons, which in.the sole
discretion of the. Architectural Control Committee shall.be deemed sufficient. Absentan a roval

from the Architectural Control Committee the.proposed alteration or improvement may not. be

commenced. THE RESTRICTIONS HEREIN CONTAINED SHALL HAVE NO APPLICATION TO
THE DEVELOPMENT, IMPROVEMENT, MAINTENANCE AND REPAIR OF THE PROPERTY BY
DECLARANT, APPROVED BUILDERS OR: BY THE ASSOCIATION, AND NEITHER THE BOARD
NOR THE ARCHITECTURAL CONTROL COMMITTEE SHALL HAVE ANY POWER OR
AUTHORITY,; . TO. . REVIEW .OR . REQUIRE .. .MODIFICATIONS. . TO THE' PLANS FOR
CONSTRUCTION OR INSTALLATION. OF IMPROVEMENTS BY DECLARANT OR  BY
APPROVEDBU]LDERS ' , : L oo st Bpoab

'I'he msta]latlon of antennae and of satelhte drshes or. dISkS shall be permrtted on a Lot if
accomphshed in.strict comphance with the limitations-and conditions. nnposed by the Telecommunications
Act of 1996, as amended from time to time, but no antenna. or. disk- which is in any dimension larger than
prescribed by the Telecommunications Act of 1996 or which is not installed in accordance with the advance
notice requirements and location guldelmes of the Telecommunications Act.of 1996 may be:installed or
mamtamed on any Lot except with the prior written- approval of the Architectural Conlrol Committee.

The mstallatlon of solar panels or other “green energy” unprovements (“Green Energy Improvements”) on
aLotareprohlblted e S o §F B BTw 4w — : : : o 0y

(a) if such Green Energy Improvements are visible by a Person on tl.le. ground and |
(b) if the Green Energy Improvements are located

(1)  On the front facade ofa dwe}lmg that faces the pubhc or pnvate street prov1d1ng
e access'to the Lot, or’ e

' "f ”(.2)' ‘:. On the ﬁ'ont roof surface of a dwellmg that slopes downward toward the pubhc or ’
pnvate street prowdmg access to the Lot or - :

¢ +(3) . Within-the front yard area of the Lot (extending out ﬁ'om the'front faeade of the -~ "

do ¥ g dwellmgf on;the Lot) that faces the publrc or prwate street provxdmg access to the‘ R

:' :Lot. .. -~ &

It bemg the. mtentlon of sub-secnons (a) and (b) above to comply w1th the permrtted restnctlons in NCGS

22B-20(d), or any successor statute. Notwithstariding the foregoing; an‘Owner shall be permitted to install

Green Enérgy . Improvements on the front roof surface of a dwelling if'the Ownercan: prov1de a report from

a solar provider evidencing that the Green Enérgy Improvements will not reach a mlmmum efﬁelency of
0% rf resmcted as set forth above in sub-sectlons (a) and (b) b e e i

’,
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In the event that Green Energy Improvements are not prohlblted as set forth above, an‘Owner may
mstall such Green' Energy Iniprovements on a Lot, subject to compliance with thé'specified installation
requirements in the ‘Architectural Guidelines. Upon the-installation of any Greén Energy Improvements on
a Lot, the Owner of such Lot, its successors and assigns, shall thereafter be résponsible for the installation,
maintenance and repair of the Green Energy- Improvements and any and all dainage caused to the dwelling
on the Lot or'to adjacent: dwellings;-if applicableé, during the installation, maintenance or repair of such
Green Energy Improvements, and; Declarant and/or"the Architectiiral Control Committee may require the
Owner of the subject Lot to-enter into a license or other agreemerit telative to same.- The Association shall
not be respon51ble for the mstallanon mamtenance or repalr of Green Energy Improvements mstalled by
anOwner Bias : : ; IR T T,

13 02 Archltectural Control Connmttee

i ‘q- . ™ F

: Rl t of Declarant to Act as ACC wnth Res 'ect 1o’ Inmal Constructlon

Wi i R

o (a): Membershl

(1) The Archltectural Control Commlttee shall be composed of three (3) persons (who
need not be Members of the' Association) appointed by the Board. A majority of the Architectural Control
Committee may designate ‘4 representative to act for it. In the: évent’of death; res:gnatlon., or femoval by
the'Board of any member of the: ACC; the Board shall have full aithority to designate a successor. Unless

otherwise:approved by:the Association; neither the members.of the ACC nor its des:gnated representative

shall be entitled to any.compensation for services performed pursuant to this Section. The Association shall .
keep; or cause to'be:kept; a list of the:names and addresses of the persons who form the ACC and a list of
the names and addresses of any designated representatives of the 'ACC and such a hst shall be avallable in
the pnnclpal ofﬁee of the ASSOOlatlon to any Owner upon request.ﬁ e 2 g,
Sl RESRCT 36 I S R T VRS : ;

' (n) Notwﬁhstandmg the foregomg, as’ to the nnhal construetton of Improvements on any
Lot (the “Imtxal Construction of Improvements”), the Declarant shall serve as the Architectural Control
Committee responsible for the review, approval, and monitoring of construction of improvements. Any
requests for modificationsor alterations'of improvements in fact constructed-on a Lot or for the construction
of additional improvements:on' a Lot:shall be‘the Tesponsibility of the Architectural Control Commiittee,
which need not ‘be the Declarant:if it so:directs; but; if not the Declarant, Declarant shall havé the right to
approve or disapprove:any decisions made by the ACC: upon’ fifteen'(15) days written notice to the ACC
and the applicablé Owner following the thirty-(30)'day period for the Architectiral Control Committee’s
decision. The rights of the Declarant pursuant:to this ‘section shall cease upon the'Completion of Sales.
Prior to the Completion of Sales, the Declarant may at any time relinquish, either temporarily or
permanently, 1ts nghts to rev1ew approve and monltor the Initial: Constructlon of Improvements

9§ v AT e wE) AT <% = Lige P
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(b) Procedure. At least sixty (60) days prior to the commencement of any construction on a
Lot, the Plans for such Lot shall be submitted to the ACC. Approval shall be subject to such regulations
and architectural standards as may from time to time be promulgated by the ACC. . Within thirty (30) days
after receipt of the Plans and any other requested information, the Architectural Control Committee shall
notrfy the Owner of the Lot in writing as to whether the Plans have been.approved: Unless a response.is
given by the ACC within thirty (30) days from receipt of all required information, the Plans shall be deemed
disapproved. The response of the: Architectural Control Committee may be an approval, a denial, an
approval with condltlons ora request for. addmonal mformatlon A request for- addmonal information: sha]l
penod forfurther ACC. ljesponse, shal_l _only commence upon recerpt of the r_equested addltlonal information.
No construction shall be commenced. until either the fifteen (15) day time period for Declarant’s approval
has passed or Owner has received Declarant’s approval if the ACC is not the Declarant and Declarant still
has the rights as outlined in 13.02(a)(ii) above. If an approval with conditions is granted and construction
then begins, the conditions shall be deemed accepted by the Owner of the Lot, and the conditions imposed
shall become a part of the approved Plans. No improvements shall be constructed except in strict
conformity with the approved Plans. The ACC shall have the right to monitor construction of improvements
and investigate compliance with the approved Plans and is hereby granted the nght to enter upon any Lot
morderto doso. i e it B : o :

Any Owner who submrts Plans to the ACC and disagrees thh the ﬁndmg of the ACC may appeal
the dec:sron to.the Board by giving written notice of appeal to the President of the Association within fifteen
(15) days following its receipt of notice of denial. The Board shall review the Plans and hold a meeting to
hear the, case with the Owner and the ACC or its.representative. : At such-meeting the ACC or its

‘representative shall present to the Board specific reasons why.the Plans were denied, and the Owner or his

agent may present information challenging the findings of the ACC. The decision of the -ACC shall only
be overridden by a majority vote of the Board. . Notwithstanding the foregoing, an' Owner shall have no
right to appeal decisions by the Declarant acting as the ACC with respect to the Initial Construction of
Improvements or to approvals by the ACC which are dlsapproved by the Declarant pursuant to Section
13. 02(&)(u) » T

The ASSOGlatIOll may adopt a schedule of reasonable fees for processmg requesm for approval Such
fees wrll be payable to the Association at the time that the Plans and related documents are:submitted to.the
ACC. The ACC shall have the right, exercisable in its sole discretion, to procuré the services of a consultant
of its own:choosing for purposes of assisting .the ACC in its review. of any, Plans, and the.cost of such
consulting service(s) shall be the respons:brhty of the respective applicant or. Owner of the subject Lot and
shall be in addlt.lon to any fees due for: processmg any requests for approval i

All notlees requlred to be gwen under this Sectmn 13 02(b) shall be. grven in wntmg and dehvered
by hand, mailed with prepaid postage or deposited with an overnight carrier (e.g. Federal Express, UPS,
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etc.). If the ACC denies an apolieation, the ACC shall specify the particular grounds upon,\nhieh denial of
such application is based. If the ACC approves the application, one set of Plans, marked approved (or
approved with 'specified condltlons), shall be retamed by the ACC and the remammg two sets of Plans

? oL

sha]l be returned to the apphcant . VY -

At 3 .,-‘.,,,..u__. 8

il 3 03 Landscape Plan, Landscgpmg As part of the Plans package submltted by, an Owner to ﬂ:e

ACC for approval of the Initial Constriiction of Improvemetits or any improvements thereafter, there shall
be included a comprehensive landscape plan (the “Landscape-Plan™): -Shown thereon,iin addition to: the
scheme for decorative plantings, shall be all'of the planined site improvements and ‘modifications; including,
but ‘not limited'to; ‘major topographic changes and-plans for revegetation and restabilization thereof, the
specifications for all terraces; -walkways, driveways, paths, fénces;; bulkheading; walls;.pools, outdoor
lighting and for other fixtures and structures to be constructed as part of the Landscape Plan. Owners are
encouraged 'to include. landscapmg des1gns and plantmgs in thelr Landscape Plans‘ that requu'e no n'rlgatlon
or:water usage' i : . corake ; ’

-». " The Landscape Plan shall umte the Lot as- Well as all other structural aspecls of the landscape with
its setting and shall provide for the: mtroductxon of plant matenals of' reasonable s:ze and quannty to create
(when ﬁxstmstalled) amature landscape scene:: e e ID ] R VAR L L

T Fliihy, L RAFE R0 ey e
Each Lot shall bel mamtamed eons1stently »w1th the Landscape Plan approved for it by the ACCv

All material changes to the Landscape Plan or the landscaping installed.on’a‘Lot shall be first approved by
the ACC. The ACC shall have the authonty to create add:tnonal landseapmg gmdehnes apphcable to the
Property: ~* tii s i

. i, T ‘-:!.’ -'-‘- : - . T '_"-. e ; 1

13 04 Mamtenance of Constmetlon Activmes Durmg the construetxon of any improvement to'

Lot, the Lot; roads, landscaping and Common Areas adjacent thereto shall -be:kept-in a neat and-orderly
condition, free from 'any-dirt, mud; garbage, trash, ‘or other debris; so as not to cause an unsightly-condition
to exist or damage to occur; Any'damage to'the street, curb, sidewalk or to anypart:of any Common Areas
or utility system caused by an Owner or an Owner’s builder shall be repaired by such Owner. Owners and
their agents and employees shall adhere to the construcnon standards promulgated from tnne to time by the
ASSOClalEIOIl B ool e e R

(' . '\ § o I “ s - . : ¢ Ha pil b
Voo i i

+In the event the Owner ‘or hlS agent, employee or: contraetor shall fail to mamtam ‘the Lot and

adjoining areas, as specified herein, or' damage: occurs: and 'such ‘failure -continues - or- damage remains

unrepaired for seven (7) ddys following delivery of written notice thereof from Declarant or the Association,
Declarant or the: Association shall have the right, exercisable in its'sole discretion, to 'summarily abate any
unsightly: conditions, ‘make needed repairs; and te remove any: rubbish; refuse; unsightly debris.and/or
growths from the Lot and adjoining area.” In the event the Declarant or the Association, after such notice,
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causes the subject work to be done, the costs of such shall be rennbursed by the 0wner to the Assocratron

‘and will become a contmumg lien on the Lot untll pald e oy E.a5 _ v

l

13 05 Tm:lely Completlo When constructlon of any. Lot structure 1mprovement, or addmon
thereto has begun, work thereon shall be prosecuted diligently and continuously. until the full completion
thereof. It is a requirement that Lots under construction in the Property be “dried-in” with exterior finishes
installed (roofing, windows and finish siding and trim in place) within one hundred twenty (120) days of
the commencement of construction and that all phases of work, including execution of the Landscape Plan,
be complete. within six (6) months of the date of ACC approval. - In the event that completion is delayed
beyond one year from the date of ACC approval and provided the Owner is notified within thirty (30) days
of the expiration of the one year construction period, the ACC may, upon unanimous vote of the committee,
rescind the ongmal approval and requu'e that the Owner resubmlt Plans for approval oW

13 06. . Reconstructlon of Resuiences In the event of damage or destructlon to a restdencc by ﬁre

* or other casualty, the Owner shall within four (4) months diligently commence to reconstruct such residence

as soon as reasonably possible and substantially in accordance with the original plans; provided, however,
that such.residence shall be: restored. so that the exterior appearances thereof substantially- resemble their
appearances in-form and-in color prior to such:damage or destruction. “Notwithstanding the foregoing,
however, any Owner of a damaged residence may request permission from the ACC to reconstruct or repair
his or her residence in accordance with revisions in the Plans. The ACC shall grant such requests only in
the event that the proposed change or.deviation will materially benefit and enhance the entire Property ina
manner genera]ly consrstent with the plan and development thereof " : s

13 07 Lmuta,tton of Llablhg: Revrew and approval of any apphcatron pursuant to t[ns Artlcle 13
is made on the basis of aesthetic considerations only and the ACC shall not bear any responsibility for
ensuring the structural integrity or soundness- of approved construction or modifications, nor for ensuring
compliance with building codes and- other governmental requirements. . Neithet the Declarant, the
Association; the Board, the: ACC, or member of any of the foregoing shall beiheld liable for any injury,
damages, or loss ansmg out of the manner or quallty of approved construction on or modlﬁcatlons to any
Lot. . : 0 : 3 3 -

13.08. Enforcement. Any construction, alteration, or other work done in violation of? this Article
13 shall be deemed to be nonconforming. Upon written request from the Board, the ACC or the Declarant,
Owners shall, at their own cost and expense, remove such construction, alteration, or other work and shall
restore the-land to substantially the same condition as existed prior to the construction, alteration, or other
work. Should an Owner fail to remove.and restore as required - hereunder, the Board. or its designees shall
have the right to enter the property, remove the violation, and restore the property to substantially the same
condition as: existed pnor to the consh'uctron, alteratlon or other work. All costs, together with the interest
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at the maximum- rate then allowed by law, may be assessed agamst the nonconformmg Lot a.nd collected as
a speelal assessment: pmsuant to Sectlon 9‘07 hereof IR BN W N B 1Y

-,..Iq‘;--, ETa ._-; 4‘1‘.__ 4 ‘._71,:.:‘.,.- 3 ORLY

Any contractor, subcontractor, agent, employee or other penmttee of ‘an Owner who fails to
comply with the terms and provisions of this Article may be excluded by the Board from the Property. In
such évent, neither the Association;‘its oﬂieers, or: dlreetors shall be held llable to any person for exerclsmg
the- nghts grantedbytms Sectlon 13 08 Ve N e T e nuiai oo =‘_ :

.-' ‘e ! -l
N

In add:tlon to:the foregomg, the :Board’ shall hmre the authomy and standmg, on: behan of the
ASSOGIat]Oﬂ, to pursue all legal and equitable remedies ‘available to enforce the provisions of thiis Article 13
and the decisions of the ACC.

R S " :"i' o ARTICLE14 Gt e v @ o RE o S
IE MORTGAGEE PROTECTIPN C R R i
->,. T e “5,‘. o TR s
14 01 Intemretatlon In the event any provnswn ‘of thjs Aticle 14 is iriconsistent w1th or eontra:y
to any other provmon of thjs Deelaratxon, the prov1s1ons of thlS Artlcle 14 shall control '

$

14 02 Nonces t Any Mortgagee of any Lot, by written-notice to the Assoclanon settmg forth the
Lot encumbered; the Owner:thereof and the address to which'notices" may be sent, may request and thereby
be entitled to receive written notice from the Association of (a) any default which is outstanding for mxty
(60) days ior-longer by the:Owner of such Lot in'the performance of. ‘his-orther’ obligations under or-in
compliance' with the ‘provisions of this' Declaration, the Bylaws ‘or the Rules and Regulations, (b) any
substantial damage to-or destruction-of the Common Area, including the 1mprovements located thereon, or;
if known to the Assocxatlon, .any substantial damage to or'destruction-of a Lot; ificluding the improvements
located thereon, and (c) ary proposed or threatened taking'by- power of emment'domam of the Common
Area or any portlen thereof or of any Lot or portxon thereof EES

i D, N . s Py

14 03 Mor_tgagee s nght to Informat:on Upon written- request te t.he Assoelatlon a Mortgagee
is entitled to: (a) inspect the books and records of the Association during normal business hours; (b) receive
an annual financial statementiof the-Association within ninety (90). days following the 'end of any fiscal
year of the Property; and-(c) receive ‘written nonee of all meetmgs ‘of the Assoeiatlon and to demgnate a
representatwe to attend ali such meetmgs S l~_ : :

T ' L 'i bt 3

"4, 04 Damagg and Desu'uctlon nghts In the event of substantlal damage to or: destruetlon of
any- Lot ‘or improvements to-a Lot-or-any. part ‘of the Common Area no -provision of afiy: document
establishing the: Property ‘shall entitle the Owner of a Lot of other party to prronty over such Mortgagee
with respect to the distribution to such Owner of any insurance proceeds. =
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14.05. Condemnation Rights. If any Lot or portion thereof or the Common Area or any portion
thereof is made the subject matter.of any condemnation proceedings or is otherwise sought to be acquired
by a condemning authority, no provision of any document establishing the Property shall entitle the Owner
of a Lot or other party to priority over such Mortgagee with respect to the drsmbutmn to such Owner of the
proceeds of any award or, settlement e ) " .

14.06.. Rrght of Fu'st Reﬁ.'lsa Any right given by an Owner of a. Lot to: any thxrd person to
purchase such Lot before it is offered for sale or sold to any other person (such right commonly known as
a “right of first refusal”) shall not be binding upon or enforceable against any Mortgagee acquiring such
Lot pursuant to exercise of remedies provided for in'the Mortgage,; mc[udmg foreclosure by, _]lldlclﬂl action
or exercise of a power of sale, or by acceptance of a deed or assignment in 11eu of" foreclosure

14.07. Subordination. No provisions contained in this Declaration shall defeat or render invalid
the lien of any Mortgage which is made in good faith-and for value. The lien of the assessments provided
for herein shall be subordinate to the:lien of any Mortgage recorded prior to the date any such assessment
becomes due. This subordination shall apply only to assessments on a Lot which have become due and
payable. prior to a sale or transfer of such Lot pursuant to adecree of foreclosure or exercise of power of
sale. Any Mortgagee who acquires title to: or- comes into possession of a.Lot pursuant to exercise of
remedies provided for in the Mortgage, including foreclosure by judicial action or exercise of a power of
sale, and any:purchaser at a foreclosure sale, shall take the Lot free. of any claims for unpaid:assessments
or charges against the Lot which have-accrued prior to the time such Mortgagee or purchaser acquires title
to or comes :into possession of the-Lot;. provided, however, this exception shall not be applicable to any
claim for assessments or charges levied by the Association against all Lots for.the. purpose of recovering
any revenue lost by reason of the nonpayment of past due assessments upon such Lot; and provided further,
that except as otherwise provided in this Section, all of the limitations; restrictions, covenants,. conditions,
easements, liens, charges assessments, and equitable servitudes contained herein shall be binding upon any
Owner whose title is derived through foreclosure sale, trustee’s.sale or otherwise. Except as-provided
above, the sale, transfer or conveyance of title to a-Lot shall not relieve. a selling Owner from personal
liability for any assessments which became due and payable prior to such sale, transfer or eonveyance nor
relieve such Lot from a duly recorded lien for any such pnor unpald assessment. - :

A 14 08 Paygents by Mortgggee Any Mortgagee aﬁer at least ten: i 10) days” pnor wntten
notification to the. Association of the items to be paid and the failure of the Association within such time to
make payment, may pay, alone or in conjunction with other. Mortgagees, delinquent taxes, liens .or
assessments which may be or become a charge against the Common Area, or any portion thereof, and any
overdue premiums-on policies of fire and extended coverage insurance for the Common Area and in the
event of a lapse of such a policy of insurance, may pay. premiums to secure a new. policy. - I the event such
payments. are, made, the Mortgagee making such payment shall.be entltled to immediate - relmbursement
from the Association to the extent of the payment made. - . :
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- 14.09. Consent:of Mortgagee. With respect ito-any -provision in this Declaration requiring the
consent or written approval of a Mortgagee, any Mortgagee-who does not respond within' thirty (30) days’
request by the Association for such consent or written approval shall be deemed to have approved such
FOqQUBSE, = &t <« «  Ta ot FE PR MR YF @ER ATl B« g 5 W oges 0
ARTICLE 15
ANNEXATION

+ s
A S

15.01. Right to Annex. . Declarant shall have the right to annex to Settlers Pointe subdivision,
thereby- bringing within the scheme’of'this Declaration and subject to'the jurisdiction of the Association,
part or all of the Additional Land, if ariy, with the consent of thé owner of the Additional L.and. Annexation
of any real property ‘other than Declarant’s ‘annexation' of the ‘Additional: Land shall require the vote or
writteni’ consent of not less than sixty seven -percént (67%)"of the-Voting Power of the Association:
Annexation of additional property may be accomplished in'Phases.” -~ + -~ © .

e S S R Ty AT . SR * T . 2 N '

- °15.02." Procedure for* Annexation. * Ay : annexation ‘shall be made by recordation of a
Supplémental Declaration covering the real property to'be-annexed. ‘The Supplémental Declaration shall
describe the real property:to be anniexed and state-that annexation is being made pursuant to this Declaration
for the purpose of extending the jurisdiction of the: Association to ¢over thie property described therein, The

- Supplemental Declaration may-contain such' compléementary additions and modifications to"the terms of

this Declaration as may be necessary or desirable to reflect the different character, if any, of the Phase being
annexed and ‘as are not inconsistent with- the' general scheme ‘of this Declaration. Annexation shall be
effective upon recordation of the ‘Supplemental Declaration -and: thereupon' thie real propérty described
therein shall 'be subject to all of the ‘provisions of this Declaration; to the exteiit made applicable by the
Supplemental Declaration, and: to - the “jurisdiction: of the Asscciation pursuant to the terms of this
Declaration, the Articlés, Bylaws and:Rules and Regulations. e 2 e n e

15.03. Annexed Property. Each Owner of a Lot in an anniexed Phasé' automatically shall be a
Member of the Association and such Owners and annexed real property shall be subject to assessment by
the Association for the benefit of the Property or any part thereof. Assessments of Lots in an annexed Phase
shall commence upon the last to occur of: (a) commehcement of Annual Assessments for the Property, and
(b) the first day of the month next following the first conveyance of a Lot in such Phase to a purchaser, as
provided in Section 9.09. The Association shall have the duties, responsibilities and powers set forth in
this. Declaration, the Articles and Bylaws with respect to annexed real property. Except as may otherwise
be expressly provided in this Declaration or any Supplemental Declaration, the Property shall be managed
and governed by the Association as an entirety. Assessments collected from Owners in the Property may
be expended by the Association anywhere in the Property without regard to the particular Phase, area or
subdivision from which such assessments came. All Owners shall have ingress and egress to and from all
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the Common Area throughout the Property and any Phase thereof and shall have use and enjoyment of any
Common Area facilities and other amenities contained within the Common Area throughout the Property,
provided that any such use.shall. be subject to.the provisions of thJS Declarat:on any Supplemental
Declaratlon the Bylaws and the Rules and Regulations Lo o o )

15 04 Common Ama W1th1n Annexed Prop m[ All Common Areas w1thm lands annexed to the

Property shall be conveyed to the Association in accordance with Section 4.01.

ARTICLE 16
INI)EMN]FICATION OF OFFICERS AND DIRECTORS

~ The Assomatlon shall mdemmfy any and all ipersons who may serve or; whom ‘have served at any
time as directors, or, officers of the Association against any.and all expenses, including amounts paid upon
judgments, counsel fees and amounts paid in settlement (before or after suit is commenced), actually and
necessarily incurred by such persons in.connection with the defense or settlement of any claim, action; suit
or proceeding in which they, or any of them, are made parties, or a-party, which may be asserted against
them or any of them, by reason of being or having been directors or officers or a director or an officer of
the Association, except in relation to matters as to which any such director or officer or former director or
officer or person shall be adjudged in: any action; suit, or proceeding guilty of willful and intentional
negligence or misconduct in the performance of his or her duties to the Association. Provided, however,

that in the event of a settlement, the indemnification herein shall apply .only. when the Board of Directors
approves such settlement and reimbursement as bemg in the best interest of the Association. .

g The prov:sions hereof shall be in addmon to and not excluswe of any and aIl other nghts to. whlch
any director or officer may otherwise. be entitled under any.law, Bylaw, agreement, vote of Association
Members or otherwise. In the event of death of any officer or director, the provisions hereof shall extend
to such person’s legal heus representatives, successors and assigns.. The foregoing rights shall be available
whether or not such person or persons were in fact directors or officers at the time of i incurring or becoming
subject to such expenses, and whether or not the proceedmg, claun suit or actlon is based on matters which
antedate the adopnon of this Declaration. o
; “ . . -ARTICLE 17

Ir N A .. ... EXCULPATION
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It is expressly understood and agreed that nothing contained in this Declaration shall be interpreted
or construed ‘as creating: any: liability -whatsoever,, directly or indirectly, against. Declarant or any of its
officers, .members, managers,  employees, agénts, attorneys, :heirs, executors, “legal : representatives,
successors or ‘assigns (collectively, the “Declarant Related Parties™) for-monetary relief or damages.:. In
particular, and without limiting the generality of the foregoing, if:any proceeding shall be brought to enforce
the provisions of this Declaration, the party instituting such proceeding shall not be entitled to take any
action to procure any money-judgment:against any:of the Declarant Related Parties. ;. -

Yol b AR I A4 i

oo viese 4 mvc ARTICLE18: . oo - -
% s . - MISCELLANEOUS PROVISIONS

- 18:01.: Conflicts: Severability. :Should any-of the:terms, conditions; provisions;.paragraphs, or
clauses of this Declaration conflict: with any provisions‘of the Act, the provisions.of:the ‘Act shall -control
unless the Act permits the Declaration 10 override:the Act!in which:event-the Declaration shall control.
Should any of the terms, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any
provisions of the County Code, the provisions of the County Code: shall: control unless the County Code
permits the Declaration to override: the. County Code in which. event the.Declaration shall control: The
invalidity of any covenant, restriction, condition, limitation, provision, paragraph orclause of this
Declaration, or any part of the same, or the application thereof to any person or circumstance, shall not
impair-or affect in-any-manner. the' validity, enforceability or‘affect of the rest of this. Déclaration, or the
application of'any such covenant, restri¢tion, condition; limitatior; provision; paragraph or'¢lause to any
other person or-circumstance.' .- i itor o e fm e 2y e o, gl e

B R S e B e L ) s % F g, RN ciden  wa 2o e

.~‘Whenever there exists.a conflict among the-Governing Documents of the Association, the order in
which Governing Documenits.¢ontrol isias‘follows: County Code Covenant; Stormiwater. Covenant; other
agreements'with Governmental Authotities; thie Declaration; other Governing Documents; except that as to
matters of compliance with the Nonprofit Corporation Act, the Articles shall control. ‘With-respect to:the
foregoing, specific provisions shall control general provisions, except that a construction consistent with
the Act,' the Nonprofit Corporation: Act and theCode-shall. in :all: cases: control: over any construction
inconsistent therewith: -+ o otas i, R T Rl A = "4

o - - T t -.‘!

18.02. Interpretation of Declaration. Whenever appropriate, singular may be read as plural, plural
may be read as singular, and the masculine gender may be read as the feminine or neuter gender. Compound
words beginning with the prefix “here” shall refer to this entire Declaration and not merely,the part in which
theyappear. " [ U T T e e

18.03. Law Controlling. This Declaratios shall be constried and controlled by and urider the jaws
of the State of North Carolina. : PR
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18.04. Intentlonallx Deleted

18 05 Independence of Provnswns "I'he provisions of this Declaration shall be deemed
independent-and severable. - Invalidation or partial invalidation of any provision. of this: Declaration by
_]udgment or court order. shall not affect any other provision’ of . this . Declaratlon, and the remammg
provxslons shall remam in full force and eﬁ'ect ' ; 5 :

18. 06 Not!ces Nonees shall be in wntmg and shall be addressed as follows (a) 1f toan Owner,
to the address of his or her Lot as listed in the County Tax Office; (b) if to Declarant, to Zebulon Mini-
Storage Group LLC, P.O. Drawer E, Goldsboro;, NC 27533;.and (c) if to the Association, to Settlers Pointe
Property Owners Association, P.O.:Drawer E, Goldsboro, NC 27533.. The Association may designate a
different address for notices by giving written notice of such change of address to all Owners and to
Declarant. :Declarant may designate a different address for notices by giving written notice of such change
of address to all Owners and to the Association. Any Owner may designate a different addrcss for not1ces
by gwmg wntten notice of" sueh change of:address to the Assocmtmn and to Declarant o

18 07 Headmgg The headmgs used in thlS Deelaratxon are for convenience and reference only
and the words contained thereiri shall not be held to expand mod:fy, or sud in. the mterpretahon,
eonstruet:on, or meamng of this Declaratlon o Ba £ ;

18, 08 Enforeement The fallure of any Owner to comply w1th the prov1s1ons of tlllS Decla.ranon,
the Bylaws, the Articles or the Rules and'Regulations shall entitle the Association, any Owner, or. any of
them, to maintain an action for the recovery of damages or injunctive relief or both, and .such persons or
entities, or any of them, shall have the right to enforce all limitations, restrictions, covenants, conditions,
easements,; liens, charg‘es, .assessments-and equitable servitudes imposed by or. pursuant to.the’ provisions
of this Declaration. : Failure to enforce the provisions of this Declaration shall not be deenied a-waiver of

the right to do so thereafter.. All remedies prov1ded in th:s Declaratlon shall be cumulatlve and. in addition

to a.ny other remedles available under.law. -

18 09: Egual Opp_grtumgg Housmg Thjs Property prov:des equal opportumty housmg Each Lot
sold shall be sold without regard to the race, creed, color, national origin, ancestry, religion; marital status,
familial status, handicap, age or sex of the purchaser.

(1) Except as otherwise expréssly provided herein, this Declaration hia)l be a‘mehd_e(l onily in
strict compliance with the Act, including, without limitation, Section 47F-2-117 of the Act, except that no

- Amendment altering or unpalrmg Speclal Declarant Rxghts may be made w:thout the wntten consent of the

Declarant. -
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+ This Declaration: may be amended or modified at any timé by the vote.or. written consent of sixty-
seven'percent (67%) of'the Voting Power of the Association. Provided, however, that if the percentage-of
the'Voting Power necessary to amend-a specific: provision of this Declaration shall not: be less than:the
prescribed percentage of: affirmative votes required for action to: be taken under that provision. :Further
provided, that-any amendment or modification.to this Declaration must. be.consented to by Declarant so
long as Declarant is the Owner:of any Lot or other portion of the Property,-which consent Declarant may
grant or-withhold in its sole discretion. Any amendment or modification upon which the vote of Owners is
required pursuant to this.Section 18:10 shall become effective when an instrunient executed by: the Owners
voting for such:amendment -or modification is filed of record in the Office. of the Register of Deeds of
Wayne County, North Carolina; provided, however, such an:amendment or modification, in liew of being
executed by:the Owners:voting for such amendment.or modification; may contain a certification’ of the
Secretary of the Association stating that the amendment or modification has been voted on' and approved
by the requisite number of:votes of the Owners, as provided in this Section'1810. . .- . ..~ .

- - Notwithstanding-the terms of the immediately preceding-paragraph of:this. Section 18.10, during
the period: of Declarant control; Declarant, withiout obtaining the approval of any Owner or Owners other
than Declarant and Approved Builders, shall have the right, in its sol¢ and absolute discretion, to make any
amendments or modifications hereto which. Declarant deems necessary :or- desirable, including, without
limitation, amendments ormodifications to any procedural, administrative or substantive provisions of this
Declaration. - bR ety ¥ e S - -

¢ (B) ' ;_;Any;ailcl:'tion.}_to__cha.ilenge_;th.e valldlty ofan amendment ddopfe’d'under Section 18.10(a) must
be brought within .one (1) year.of the amendment’s effective date. No.action to challenge any such
amendment may be brought after such time. SE et T - L. 4 - b *

. . 18.11..Release of Property. . Declarant shall have the right, in its sole and absolute discretion,
without the consent of the.Association or any other Owner; to release any portion of: the. Property: then
owned by Declarant from the terms ofithis Declaration by recording a release in the Office of the Register
of Deeds: of Wayne County, North: Carolina. . After. the recordation..of such release,. the: portion of the
Property described therein shall not be subject to the terms of this- Declaration. . . LE -

e creed 0 e ARTICLEA19:: % 40 L L™ o
= TR “STORMWATER MANAGEMENT. .

. 19.01.: Stormwater Management. Except for maintenance responsibilities (i) placed on Owners by
the Governing Documents or Legal.Requirements,. or (ii) assumed or undertaken: by other Persons (for
example, a governmental authority); the. Association shall maintain the Stormwater Control Measures :and
shall pay for the maintenance thereof as part of the Common Expenses. As used in the immediately
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preceding sentence, the word “maintain™ includes provision for maintenance of, which may include
financial contributions toward maintenance of Stormwater Control Measures located on and/or shared with
other properties not subject to the Declaration. Provided, however, such: maintenance obligations shall
cease and terminate, or be reduced proportionally, temporarily or permanently as applicable, at such time
as a governmental authority accepts responsibility to maintain, in whole or in part,-the Stormwater Control
Measures for the Property, or some other Person is providing the necessary maintenance therefor (for
example;,:pursuant to an agreement which requires monetary payments by the Association to the Person
who is performing the mairitenance):- Following any such assumption of maintenance by a. governmental
authority or other Person, the' Association may, without obligation, continue to provide maintenance to the
extent that the' governmental authority or other Person fails to provide adequate maintenance, in the opinion
of the Board; and shall continue to provide maintenance for thosé portions. of. the -Stormwater Control
Measures, with respect to which the .governmental authority or-such other:Person has not assumed
maintenance.; responsibility, .or following: termination ‘of .the governmental -entity’s or..such Person’s
maintenance responsibility. Notwithstanding anything to the contrary herein, the Owner of any Lot on,
over or through which any Stormwater Control Measures or portion thereof is located shall be responsible
for the following with respect thereto: (i) mowing of grass with reasonable frequency, where applicable,
unless the Association assumes such responsibility; - and (ii) removal of debris ‘and other materials to the
best of the Owner’s ability, where such debris or matérials has impeded or'threatens to.impede the free flow
of stormwater on, over or.through the Stormwater Contrel Measures located on the Lot. An Owner’s
responsibility: shall include notification of the ‘Association of any defects in-any. fencingsurrounding or
within any.such Stormwater Control Measures, any' debris or other matter which the Owner reasonably
believes is beyond the Owner’s ability to remove, and any excessive erosion within any such Stormwater
Control Measures. The Owner of a Lot on which a Stormwater Control Measure is located shall not obstruct
it.or interfere with its normal and intended operation. Notwithstanding anything to the contrary herein,
each Owner of a Lot, and not the Association, shall be responsible for maintenance' of all stormwater
drainage easements and stormwater management facilities located on and used exclusively in-connection
with such Owner’s Lot or the improvements thereon, including guttering, and pipes and drains on the Lot
used exclusively for transportation of stormwater from such Lot-into any Stormwater Contiol Measures.
All issues; as to whether a stormwater drainage easement or stormwater management facility is part of the
Stormwater Control Measures for which the Association is respensible or whether it is.the responsibility of
an:‘Owner shall be determined by the Declarant during the period of Declarant control described in Section
8.06 (unless Declarant assigns such right to the Association), and thereafter by the Association. = = -

Declarant, during the period of Declarant control, and thereafter, the Association, subject to any
approval required by a Governmental Authority, may grant, relocate, abandon and/or release one or more
stormwater drainage easements in the Property, subject to the following: (i) the grant of any such
stormwater drainage easement also shall be consented to in-writing by the Owners of all portions of the
Property on which such stormwater drainage easement is located, uniess the stormwater drainage easement
is'shown on a recorded plat of such portions of the Property, in which event the ‘consent .of the Owners is
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not. reqmred ‘and the Declarant or’ the Assoclatlon ‘a8 appheable may- grant the stormwater- drainage
easement by written-instrument;*(ii) no such relocation; abahdonment or réléase shall materially adversely
affect the portlons ofthe’ Property on which the stormwatér dramage easement therris located orthe portions
of the:Property served: thereby, or if it'does have such material adverse-effect it is' consented to-in writirig
by the Owners of all pomon of the Property on: ‘which: such stormwater dlamage easement'is located and
which “are’ served thereby; and- (iii)no’ such'.grant, relocation, abandonment 'or* rélease “shill ‘materially
adversely affect the Stormwater Control Measires for the' Property - The provisions of this-paragraph also
are applicable to any access easément over any portion of the. Property that provides pedestrlan or vehicular
access ‘from a: pubhc street nght of way or’ other pubhc easement or: facllzty to and from any Stormwater
ControlMeasures il gl A A ; o Y

4 e ST o SRS v
A RTINS R

With respect to: 1ts obllganons under ﬂns Sectlon the Assoclatlon shall pay, post, prov1de for or
comply with all bonds and other financial obligations under Legal Requirements, Stormwater Covenants
and other agreemerits ‘rélated to Stormwater Control Measures that are executed by the Association (or,
during the period of Déclarant control, by:the Detlarant'on behalf of the Association‘or'for later asmgnment
to the Association), and the Association’ (dnd, during:the period ‘of ‘Declarant control, the Declarant on
behalf of the Associatior) may’ énter into'oné-or more Stormwater Covenants' and other-agreements and
amend, add to, or supplement existing ‘Stormwater Covenants-and‘other agreements (and ‘when Stormwater
Covefants ‘of ‘other: agreements ‘aré referred to in‘the Declaration, the'refersiice includes-dmendments,
additions;-and- supplements thereto),- ‘witha: govemmental authority,’ another’ association“that exists for
purposes: ‘similar'to those ‘of the Association, or’ any other Person with respect to mspectmg, monitoring,
measuring, testing, collectmg, controllmg, transporting, conveymg, “handling," storing,” dlschargmg,
operating and ‘managirig any part or:all-of thie stormwater on, to; or from 'any: part ‘or all of‘the Property
and/or any or all of the StormwaterControl Measures for the Property, whetheér such- Stormwater Control
Measures are located within‘oroutsidé of the Property;'and with respéct:to mainténance of the:Stormwater
Control Measires. Such Stormwater Covenants and other agreements shall be bmdmg on all Owners, and
may require payments from‘the ‘Associdtion ‘or the Owners whose Lots ‘are“served by the-applicable
Stormwater Control “Measures” for the sefvices provided ' by- a Governmental Authonty, such ' other
association‘‘or such other Person i in’ inspecting, monitoring,’ measurmg, testing,” colleetmg, controlling,
transportmg, conveymg, handlmg, storing, ‘discharging, operating’ or managmg afiy ‘part or-all of such

,.,.

stormwater and/or Stormiwater Control Measures, -and stich Stormwater Covenants and other agreements

may include all other terms -and obhgatxons reqmred by Legal Requlrements ‘In connection'with the
foregoing’ purposes expressed inthis' patagraph,' the ' Association” (and dunng the penod ‘of"- Declarant
control, the Declarant on' behalf of the Assocmtlon) may grait rights‘over, in, under; upon and through any
and all stormwater dramage easements in' the ‘Property;. and'may" ‘grant rights’ over; in, under, upon-and
through all easements in the Property that provide pedestrian and/ot"vehicular a¢ééss from'a publicly
dedicated street right of way to and from stormwater drainage easements and/or Stormwater Control
Measures. Provided, however, during the period of Declarant control no such Stormwater Covenant or
other agreement shall be valid unless the same shall have been consented to in writing by the Declarant.
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In recognition of the fact that different Stormwater Control Measures may be necessary or desirable
for different portions of the Property or phases. of the subdivision (for example, because of the topography
of the Property-it may be desirable for a portion of the Property to have. Stormwater. Control. Measures
separate from and/or.in addition to, other Stormwater Control Measures in or serving the Property and it
may be desirable for other portions of the Property to utilize Stormwater Control Measures located outside
of the Property), and in further recognition of the desire of the. Declarant for the provisions of the
Declaration to, be as flexible as reasonably. necessary in order to maximize the benefit to the Property of
having or using one or more Stormwater Control Measures in accordance with sound engineering practices
and approvals- by -a governmental authority, in fulfilling its. obligations under the Declaration the
Association (or, during the period of Declarant control, the. Declarant on behalf of the- Association or for
later assignment to the Association) may enter into different Stormwater Covenants and other agreements
for different portions of the Property, and/or may amend, add to, or supplement existing Stormwater
Covenants and other agreements, subject to all of the other terms of the Declarat:on :

Declarant hereby mforms all Owners and other Persons who deal w1th or come in: contact with the
Property, that as stormwater drains from the Property or other properties into any of the Stormwater Control
Measures for the Property, it is possible that substances or materials.that may be classified. or,regulated as
“hazardous substances” .or. “toxic. substances” ,or other- regulated substances or materials under Legal
Requirements relating to.the environment, may flow through and/or accumulate in such Stormwater Control
Measures. Accordingly, each Owner and other Person assumes the risk that such: flowing through and/or
accumulation may occur. In addition, each Owner further acknowledges. that if it becomes necessary (as
determined by Legal Requirements or by the Board) for such substances to be removed from the Stormwater
Control Measures or otherwise handled in accordance with Legal Requirements, and for such Stormwater
Control Measures to.be cleaned-up following such removal or other handling, that the costs associated with
such removal, handling and/or clean-up are Common Expenses, and that an additional assessments may be
requlred to:pay for such removal and/or resultant clean-up of the Stonnwater Control Measures. = -

Declarant may ass1gn to the Assoclatlon, and the Assoc:atlon shall. accept from Declarant the
assxgnment of, all obligations of the Declarant under Stormwater Covenants and other agreements entered
into- by, the Declarant with respect to Stormwater. Control Measures for the Subdivision, .provided the
Declarant has performed, or made. adequate provision. for the performance.of, all obligations, if any,
specifically required of the Declarant under the Stormwater Covenant or other agreement being assigned to
the Association. The provisions of this Section shall be construed liberally in order to allow the Declarant
and the Association, on behalf of the Subdivision and all Owners, the necessary flexibility to comply with
all Legal Requirements with respect to stormwater, including the execution of Stormwater Covenants or
other agreements with a governmental authority or other Persons and. the grantmg of easements to a
govemmental authonty or other Persons. : S e i
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T “ARTICLE20 ' "~ = .ooi
s s o DISPUTE RESOLUTION - 4 i v

20.1.  Introduction' & Definitions. The Association, the' Owners; Declarant, all persons subject
to this Declaration, and any person not otherwise subject to this Declaration who agrees to submit to this
Article 20 (individually, a “Party” -and- collectively; the “Parties™) agree to encourage the amicable
resolution of disputes involving the Settlers Pointe subdivision and to avoid the emotional and financial
costs of litigation and arbitration if at-all possible. Accordingly, each Party hereby covenants and agrees
that this Article- applies ‘to' all -Claims as ‘hereafter. defined. The ‘provisionsi of this Article 20 ‘shall be
specifically enforceable under applicable law in any court having Jurisdiction thereof. Notwithstanding
anything contained in.the Governing Docunients, this Article 20 may only be amended withi the prior written
approval of the Declarant, and Owners holding one hundred percent (100%) of the Voting Power in the
Association: ‘As ‘used :in this- Article: only, the following words; when ‘capitalized; have the following
specified meanings:

-,

-(a)- . “Claim” means:' - ::' ¢t b
: LT e W s owe B EE DY T U a B g ¢ sy g . .

++ (). Claimsrelating.to, the rights and/or duties’ of Declarant, the :Association; any

*» managing agent engaged by’the Declarant-or the: Association, or the ‘ACC, under the Governin
+4. Documents, - b oL e e e g ne e e ped e e . oar oad g

w b HRE Tpede g, oM
i A

- e Lo (i) o Claims: relating to. the acts:or omissions of the Declarant, the Association or a
.+ . iBoard.member or officer:of the Association during Declarant’s:control and administration of the
Alssociation, and any'claim asserted againstthe ACC.. = «=:'-. .- i -0 . T B L.
I I R R IRPTEI T U SO
-+ (i) -+ Claims'relating to - the «design:.or construction - of | any. ‘improvements and
v improvements locateéd on any-Comimon Afea: +~:  fv ¢ . o ol o o8

vl -

e el -

Notwithstanding. the foregoing, the following shall not-constitute.a Claim and shall not:be subject to the
provisions of this Articlei20 « - .« .y winon o g Lo 0 o et T ‘ :
(i) - Any action or suit brought by the Association against an Owner .related to the
i '_:cb]lection gmd/br.!i'r_n'positi@nfofasses'sment_s_as'-set:-forthhim Section 9 ‘of this Declaration; -

SR At g DB S el L oL T et Bs 0 s b Wi
o0 vuee(ii) o Any-actionbrought by the Associatior to enforce the provisions:of the Declaration,
+iincluding; without limitation,: filing a-lawsuit or other action for ‘injunctive-relief, obtaining.a
temporary restraining order (or-equivalent emergency relief) and/or taking such other action as may

"+ be necessary to enforceithe provisions of this Declaration; . - - . § A H gn
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(iii)  Any suit between Owners that does not include Declarant, any builder or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Declaration, Bylaws, rules and regulations or architectural guidelines;

. (iv) - Any suit in which any indispensable party is not a bound party;
W) ‘ B Counterclaiﬁs brouéht by the Association in proceedings. instituted against it; or

e (i) . Actions broughfby the. Association against any contractor, vendor, or supplier of
-goods or services arising out of a contract for goods or services to which- the Association is a ‘party.

(b) - “Claimant” means anyParty hav.inga Claim againéf any other Party
¥, (6) k3 .;‘Responden ’ means émy Party agél;nst 'whiéﬁ a Claim has been asserted by a Claimant.

20.2. Mandatory Procedures. Claimant may not initiate any proceeding before any
administrative tribunal seeking redress or resolution of its Claim until Claimant has complied with the
procedures of this Section. As provided in Section 20.9 below, a Claim will be resolved by binding
arbitration. A Claimant, whether an Owner or the Association, may not consolidate any Claims or bring a
Claim on behalf of any class: provided however a Respondent may join or add additional parties to a Claim
as may be allegedly responsible in whole or in any part for matters which are the subject of such Claims.

20.3. | Claim Affecting Common Areas. Inaccordance with Section 20.9 of this Declaration, the
Association does not have the. power or right to.institute, defend, intervene in, settle, or compromise
litigation, arbitration, or other proceedings: (1) in the.name of or on behalf of any Owner (whether one or
more); or (2) pertaining to a Claim, relating to the design or construction of improvements on a Lot (whether
one or more).. Additionally, no Owner shall have the power or right to institute, defend, intervene in, settle,
or compromise litigation, arbitration, or other proceedings relating to the :design or construction of the
Common Areas. In the event the Association asserts a Claim related to the Common Areas, as a
preconditionto providing the Notice defined in Section 20.5, initiating the mandatory dispute resolution
procedures set forth in this Article 20, or taking any other action to prosecute a Claim related to the Common
Areas, the Association, must: -

(a) - Independent Report on the Condition of the Common.Areas. Obtain an independent third-
party report (the “Common Area Report”) from a licensed professional engineer which: (1) identifies the
Common Areas subject to the Claim including the present physical condition:of the Common Areas; (2)
describesany modification; maintenance; or repairs to the Common Areas performed by the Owner(s)
and/or the Association; (3) provides specific and detailed recommendations regarding remediation and/or
repair of the Common Areas subject to the Claim.  For the purposes of this Section, an independent third-
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party report is'a report obtained directly by the Association or an'Owner and paid for by the Association or
Owner, as‘applicable, and 1ot prepared by & person employed by or othérwise affiliated ‘with the attorney
or law firm that tépresents or-will représent.the Association of Owrier in the Claiin. As a precondition to
providing the Notice described in Section '20.5; the Association or Owner mﬁst-pmvide at-least ten (10)
days prior writtén notice' of the inspection; calculateéd from the date' or receipt of such fiotice, to each party
subject to‘a Claim whick notice shall idéntify the independent third-party éngaged to prépare the' Common
Area Report; the specific Common ‘Areas to be inspécted, and the date and time the ‘inispection will occur.
Edch party subject to a Claim may attend'the inspection, personally or through an‘agent. Upon completion,
the Common Area Report shall be provided to'each party subject to-a'Claim. In 4ddition; before providing
the Notice described:in Section 20.5, the Association'of'the Owrier, as applicable, shall have permitted each
paity-subject to a Claim-the right; for a period of riinety (90)-days, to'inspéct and ‘correct, any condition
identified in the Common'Area Repor Tl e b % BCA . B g tain ke

i}

' i ]

: ; e FE N s . . i + ¢ Vgl R ¥ b v
~+ =+ (b)«. * Claim by-the Association:OwnerMeeting atid Approval. If the Claim is prosecuted by the
Associatior; the Association must first'obtain approval from: Members holding sixty-sever pércent (67%)
of the Voting Power ‘of the'‘Association to provide the Notice described ‘i Séction 205, initiate the
mandstory dispute resohition procedurés set-forth in'this'Article20, or take ‘any other dction to prosecute a
Claim, which' approval-from‘Members: must be' obtained at' & special- meeting :of Members'called in
accordance: with the Bylaws. The notice of meetifig required hereurider will be"provided pursuant to the
Bylaws but thie notice'must‘also inchide: (1) the nature of the. Claim;' the ‘relief sought; thie anticipated
duration of prosécuting the Claim, and-the likeliiood of success;(2) a copy of the Common’ Area Report;
(3) a copy of aniy proposed engageinent letter, witli‘the terms of such engagement between the’Association
and an attorney to be engaged by the Association to assert or provide assistance with the Claim (the
“Engagement Letter”); (4) a description 6f the attorney fees, consultant fees; expert witness fees, and court
costs, whethier incurred by the Association: directly or for which'it may be liable'if it is not the prevailiiig
party or that the Association-will be required; pursuant to the Engagerment Letter or otherwise, to pay if the
Association elects to not proceed with the'Claim; (5) 4 summary-ofthe steps previolisly taken, and proposed
to be taken, to'resolve the:Claim;(6) the manner: in which the’Association proposes to“fuind the cost of
prosecuting the Claimi; and (7) the impact on the finances ofthe Association, including the impact on present
and projected reserves, in the event the Association is nét the prevailing party. ‘The notice required by this
paragraph must be preparéd and signed by a person other than, and'net employed by or otherwise affiliated
with, the attorney or law firm that represents or will represent the Asociation or 'Owner,-as applicable, in
the Claim. In the event Members approve providing the Notice described in Section 20.5, or taking any
other action to prosecute a Claim, the Meémbers lolding a majority of the’Voting Power of the Association,
at a special meeting called in accordance with the Bylaws, may elect to discontinue- prosecution 6r pursuit
of'the Claim.=* - " . - SR BOYHL m B R o oo i ,

SRR | ¥

s e [T L L i

20.4.- Claim By Owners — Improvements On Ldts’.?'JNOtWithsténdiii'g anything contained herein
to the contrary, in the event a warranty is provided to an Owner by the Declarant relating to the design or

61

313623390.2



ayc va v 1 v

-construction of any improvements located on a Lot, then this Article 20 will only apply to the extent that

this. Article 20 is‘more restrictive than such Owner’s warranty, as determined in the sole discretion of the
Declarant providing such warranty (if any). If a warranty has not been-provided to an Owner relating to the
design or.construction of any improvements located on a Lot, then this Article 20 will apply.:If an Owner
brings a Claim, relating to the design or construction of any improvements located on a Lot (whether.one
or more), as a precondition to providing the Notice defined in Section 20.5, initiating the mandatory dispute
resolution procedures set forth in this Article 20, or taking any other action to prosecute a Claim, the Owner
must obtain an independent third-party.. report- (the. “Owner Improvement Report”). from- a -licensed
professional engineer which: (1) identifies the improvements subject to the Claim including the. present
physical condition of the improvements; (2) describes any modification, maintenance, or repairs to the
improvements performed by the Owner(s) and/or the, Association; and (3) provides specific and detailed
recommengdations regarding remediation and/or repair, of the improvements subject to the Claim. For the
purposes of this Section, an independent third-party report is a report obtained directly by the Owner and
paid for by the Owner, and not prepared by a person employed by or otherwise affiliated with the attorney
or law firm that represents or will represent the Owner in the Claim,; As a precondition to providing the
Notice described in Section 20.5, the Owner must provide at least ten (1 0) days prior written notice of the
inspection, calculated from the date of receipt of such notice, to each party subject to a Claim which notice
shall identify the independent third-party engaged to prepare the Owner Improvement Report, the specific
improvements to be inspected, and the date and time the inspection will occur. Each party subject to a Claim
may attend the inspection, personally or through an agent. Upon completion, the Owner Improvement
Report shall be provided to each party subject to a Claim. In addition, before providing the Notice described
in Section 20.5, the. Owner shall. have permitted each party subject to a Claim-the right, for a period of
ninety (90) days, to inspect-and correct, any condition identified in the Owner Improvement Report..

- .. 20.5. Notice. Claimant must notify Respondent in writing of-the Claim (the “Notice™), stating
plainly and. concisely:"(1) the nature of the Claim, including date, time, location, persons involved, and
Respondent’s role in the Claim; (2) the basis of the Claim (i.e., the provision of the Governing Documents
or other authority out of which the Claim arises); (3) what Claimant wants Respondent to do or.not do to
resolve the Claim; and (4) that the Notice is given pursuant to this Section. The one hundred and twenty
(120) day period for mediation set forth in Section 20.7 below, is intended to provide the Claimant and
Respondent with sufficient time to resolve the Claim in the event resolution is not accomplished during
negotiation. If the Claim is not resolved during negotiation, mediation pursuant to Section 20.7-is required

without regard to the monetary amount of the Claim.

If the Claimant is the Association, the Notice will also inelude: (a) a true and correct copy of the
Common Area Report; (b)a copy of the Engagement Letter; (c) copies of all reports, studies, analyses, and
recommendations obtained by the Association related to the Common Area which forms the basis of the
Claim; (d) a true and correct copy of the special meeting notice provided to Members in accordance with
Section.0 above; and (e) reasonable-and credible evidence confirming that Members holding sixty-seven

62 "

313623390.2



TAyv v wvi i v

e

- Y Ee stgpad e L Eony iy 5 % s o ol s Lt '
percent (67%) of the' Viotitig:Power of the‘Association approvéd providingthe Notice: If the Claimant is
not the Association and pertains to the Common Ared, the Noticewill-also include a trie and correct copy
of the Comimon Area'ReportIf the Claimantis not the Associationand pertains to improvements on a Lot
the Notice will'also include‘ triie and correct:copy of the Owner Improvement Report: -
; S Wiy S e o5 Phee s N e S R TR

S R

: 20:6. ' ' Negotiation' Claimant and Respondent will make every reasonable effoit to meet in person
to: resolve’ the  Claim by -good  faith négatiation. Within sixty (60) days ‘after- Respondent’s Notice,
Resporident'and Claimant will meet‘at'a mutually-acéeptable place and time to: discuss the Claim. At such
meetinig orat'some other mutually-agreeable time, Respondent and Respondent’s representatives will have
full access to the subdivisiori-that is subject to the Claim foi purposes of iispéction. If Respondent elécts to
take corrective action, Claimant will provide Respondent and Respondent’s-répresentatives and agents with
full access to the subdivision to take and complete corrective action.

20.7. Mediation. If the Parties negotiate but do not resolve the Claim through negotiation
within one hundred twenty (120) days from the date of the Noticé (or within such other period as may be
agreed on by the Parties), Claimant will have thirty (30) additional days within which to submit the Claim
to mediation under the auspices of a mediation center or individual mediator on which the Parties mutually
agree:' The' miediator ‘must ‘have af least five years of expériefics serving ‘as'a mediator and must have
technical knowledge or'ekpértise appropriate to the subject matter of the Claim. If Claimant does not submit
the Claim to mediation within the additional thirty-day period, Claimant is deemed to have waived the

Claim, and Respondent is released: and-discharged froim aniy-and all liability t6 Claimant on account of the
Clain'f.,; Feed i L ot BT B LR TR R e : toee o i R B .

' 20.8" - Temination'of Mediatioi. If the Pirties do not settle’the Claim within thirty (30)'days
after submission t mediatioii or withir a‘time deemed reasonable by the mediator] the mediator will issue
a notice 'of termination of the mediation procéedings indicating that the Parties ‘are at an impasse and the
date that medjation was térmiinated. Thereafter; Claimant may file'stit-or iniitiate drbitration proceedings on
the Claiin; as appropriaté and pefmitted by this Article RO e B TRTE R T W "

' 20.9. * Binding Afbitration“Cldiins. "All Claims fust be settled by bindirig arbitfation. Claimant
or Respondent may, by simmary ‘procéedings (e.g., ‘4’ plea’in abatément ‘6r-motion to stay ‘further
proceedings), bring an action in court to compel arbitration of any Claim not referred to arbitration as

required by this Section 209, "

\\\\\
TONO A A o o

. (@  Governing Rules. Ifa Claim has not been resolved after mediation as required by Section
20.7, the*Claim will bé ‘résolved by ‘binding arbitration in‘accordance with the térms of this Section 20.9
and the rules and procedures of the' Ametican Arbitration Association (“AAA”)or, if the AAA is'iinable or
unwilling' to”act ‘as”the- arbitrator; then the: arbitration shall be conducteéd by another reutral reputable
arbitration service selected by Respondent in Wayne County, North Carolina. Regardless of what entity or
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person is acting as the arbitrator, the arbitration shall be conducted in accordance with the AAA’s
“Construction Industry Dispute Resolution Procedures™ and, if they apply to the disagreement, the rules
contained in the Supplementary Procedures for Consumer-Related Disputes. :If such rules have changed or
been renamed by the time a disagreement arises,  then the successor rules will apply.- Also, despite the
choice of rules governing the arbitration of any Claim, if the AAA has, by the time of Claim, identified
different rules that would specifically apply to the Claim, then those rules will apply instead of the rules
identified above. In the event of any inconsistency between any such applicable rules and this Section 20.9,
this Section 20.9 will control.. Judgment upon the award rendered by:the arbitrator shall be binding and not
subject to appeal except.as provided in Section-20.9(d), but may be reduced to judgment or enforced in any
court- having' jurisdiction. Notwithstanding any . provision to. the contrary or. any -applicable rules for
arbitration, any arbitration with respect to Claims arising hereunder shall be conducted by a panel of three
(3) arbitrators, to-be chosen as follows:, . pp e Boge 29§, googd® . By oy 5

@) One arbitrator shall be selected by Respoﬁﬂént, in its sole and absolute dis';crétion;

' — (ii). . | ,Qne arbitfa%br s.héll-be'sé‘l_ect_ed by the Cila,imarlllt, in its sole and ébsolutc ﬂiscr_etion;
and ¢ LB : : . (o : ;
e ({ii) One_ arbiti_'ator shall be selected by mutual ﬁgrécxn.éh.t_ldf" the arbitrators having been
. selected by Respondent and the Claimant, in their sole and absolute discretion,

(b)  Exceptions to Arbitration; Preservation of Remedies. No.provision of, nor the exercise, of
any rights under, this Section 20.9 will limit the right of Claimant or Respondent, and Claimant and the
Respondent will have the right during any Claim, to seek, use, and employ ancillary or preliminary
remedies, judicial or otherwise, for the purposes: of realizing upon, preserving,. or protecting upon any
property, real or personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (1) exercising self-help remedies (including set-off rights); .or,(2) obtaining provisions or
ancillary remedies such as injunctive relief, sequestration, attachment, garnishment, or the appointment of
a receiver from a court having jurisdiction before, during, or after the. pendency of any, arbitration. The
institution and maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or
exercise of self-help remedies shall not constitute a waiver of the right of any party to submit the Claim to
arbitration nor render inapplicable the compulsory arbitration provisions hereof. Y

(c)  Statute of Limitations. All statutes of limitation that would otherwise be applicable shall
apply to any arbitration proceeding under this Section 20.9. ' - ‘

@) Scope .of Aw'ﬁrd; Mpdifiéaﬁdnbr Vacéﬁb_n of;\ward 'f_‘h#,a;ﬁifrator shall resolve all
Claims in accordance with the applicable substantive law. The arbitrator may grant any remedy or.relief
that the arbitrator deems just and equitable and within the scope of this Section 20.9 and subject to Section

a . , w3 ] ‘ * 64: ' 2 5t V .o M P 2 Y
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20.10 below (attorney’s fees and ‘costs may not be'awarded by the arbitrator). In-all arbitration proceedings
the arbitrator- shall ‘make specific, written findirigsof fact and ‘conclusions -of .law. In all arbitration
proceedings the parties ‘shall have thé right to seek vacation or modification of any award that is based in
whole, or in part, (1) conclusions of law that are erroneous; (2) an eror of federal or state law; or (3) cause
of action'or remedy not expressly provided under existing state or federal law. Tri'no évent may an arbitrator
award speculative, consequential; or punitive damages for any Claim; * = -~~~ o o

(e) Other Matters. To the maximum extent practicable, an arbitration proceeding hereunder
shall be concluded within one hundred and eighty. (180)-days of the filing of the Claim for arbitration by
notice. from- eithér. party to the other. -Arbittation proceedings hereunder :shall :be conducted in-Wayne
County, North Carolina. The arbitrator shall'be empowered to.impose sanctions -and to take such other
actions as the arbitrator deenis necéssary to the same:extent a judge could pursuant to the Federal Rules of
Civil Procedure, the North Carolina Rules of Civil Procedure and applicable law. Each party agrees to keep
all Claims and arbitration proceedings strictly confidential, except for disclosures of.information required
in the ordinary course of business of the parties or by applicable law or regulation. In no event shall any
paity discuss with the news media or grant any interviews with the news media regarding a Claim or issue
any press release regarding aiiy: Claim without the. written. consent of the other parties to the Claim..

Tt ¥ e G Satyele T4 g v 890 B gt i R I P 1 £ ,-'l'i-. oo, % e

- 20.10.- Allocation of Costs.. Notwithstanding; iny provision in this Declaration to the contrary,

each Party bears all of its-own costs inéurred prior fo and during the proceedings deséribed in Sections 20.5,
20.6, 20.7 and 20.9 above;.including its.attorney’s fees. Respondent ‘and Claimant will equally divide all
expenses and:fees charged by the mediator and arbitrator. . . Ry, R g : g E

20.1 L.: Genéral-- Provisioné.-A release: or dischafgé. 6f : Réépbn&énf.-‘t‘rom. liability- to Claimant .on
account of the Claim does not release Respondent from liability to persons:who are riot Party to Claimant’s

Claim. . I R - N I LY Y ST 5 0
' ’ oy 20;ii; -Period-éfl;iﬁlitation;. -: o n . ‘:: .

(a) For Actions by an Owner. The exclusive period of limitation for any of the Parties to bring
any-Claim shall be the earliest:of: (1) for Claims alleging construction defect or defective design, two (2)
years and one (1)-day from the: date that the' Owner discovered: or-reasonably should have discovered
evidence of the Claim; (2) for Claims other than those-alleging construction defect or defective design, four
(4) ‘years and one (1).day from the-date that the Owner discovered or reasorably. should have discovered
evidence of the Claim; or'(3) for all Claims, the applicable statute of limitations under North Carolina law.
In no. event:shall.this . Section 20.12(a). be: interpréted to extend any: period .of limitations under North
Carolina law. . B TH L P VB WP Fes § S Bl s ey g R w y :
(b)  For Actions by the Association. The exclusive period of limitation for the Association to
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bring any Claim, including, but not limited to, a Claim of construction defect or defective design of the
Common Areas, shall be the earliest of: (1) for Claims alleging construction defect or defective design, two
(2) years and one (1) day from the date that the Association or its agents discovered: or reasonably should
have discovered evidence. of the Claim; (2).for Claims other than those alleging construction defect or
defective design of the Common Areas, four (4) years and one (1) day from the date that the Association
discovered or reasonably should have discovered evidence of the Claim;.or.(3) for all Claims, the applicable
statute of limitations under North Carolina law. In no event shall this Section 20.12(b) be interpreted to
extend any period of limitations under North Carolina law.

* ".20.13. Litigation Approval &iSettlement. . The Association: must levy a Special Assessmeiit: to
fund the:estimated costs of arbitration, including estimated attorney’s fees, conducted: pursuant to this
Article 20 or any judicial action initiated. by the Association. The. Association may not use its annual
operating income or reserve: funds ‘or savings to.fund arbitration .or litigation, ‘unless the Association’s
annual budget or a savings-account was established and fiinded- from .its inception as an-arbitration and
litigation reserve fund. - < ST N T P p s K

20.14, Limitation on Consolidation or Joinder. No mediation, arbitration, or other action arising
out of or relating to this Declaration or any other Governing Documents shall include, by consolidation or
joinder or in any other manner, the Declarant, the Association, any managing agent engaged by the
Declarant, the Association, or'the ACC as.a “Respondent” in such Claim, except by writtén consent

- containing specific reference to.this Declaration signed. by the Declarant, the Association, any managing

agent engaged by the Declarant or the Association, or the ACC named as'Respondent, as applicable, the
Claimant, and any other person or entity sought to'be joined. Consent to. mediation, arbitration or other
proceeding involving an additional person or entity shall not constitute consent to mediation, arbitration or
other proceeding to resolve a Claimnot described theréin or with a person or entity not named or described
therein. Notwithstanding the foregoing; the Declarant if named as a “Respondent” in a Claim; may, at its
option and in its sole and absolute discretion, elect to join or consolidate mediation or arbitration with a
Claimant and other Claimant(s) or any other party having an interest in the proceedings. Each Owner by
taking title to any Lot hereby consents to such joinder or consolidation, which may be ordered at the sole
discretion or election of the Declarant.

20.15.. Right of Action By Association.: Notwithstanding anything contained in the Governing
Documents, the Association shall not have the power to institute, defend, intervene in, settle or compromise
litigation, arbitration, or other proceedings: (1) in the-name of or on: behalf of any Owner (whéther one or
more): or (2) pertaining to'a Claim, relating to the design or construction of improvements on a Lot (whether
one or more) and neither the Association nor any Owner may consolidate.any Claims or bring a Claim.on
behalf of any class (provided, however, the foregoirig shall not prohibit a Respondent from joining or adding
additional parties to a Claim as may be allegedly responsible in whole or in any part for matters with are
the subject of such Claims). Notwithstanding anything contained in the Governing Documents, this Section
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20.15 may not be amended or modified ‘without the written and acknowledged c¢onsent of the Declarant;
and Members entitled to cast at least one hundred (100%) percent of the total number of votes of the
Association, which'must be part of the recorded amen@ent instrument.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herem, has executed thls
Declaratlon as of the date set forth in the acknowledgment block below. - - -.. ,

Zebulon Mini-Storage Group LLC
a North Carolina limited liability company

By:
Name: David M. Perry
Title: Managing Member

“&l &%{v\/ County, North Carolina

. I certify that the following person personally appeared before me this day and acknowledged to me
that he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: David M. Perry.

Date: IH"I'LL : |
My Commission Expires: ‘OJJA%QM
' Notary Publid—" ¢
B ’I iy ! 2027 : Print Name:_ A€ B? ﬁ@{ﬁﬁ

[Affix Notary Stamp or Seal]
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EXHIBIT A
Property
BEING :all that certain tract of parceliof:land Tocated. in Wayne County, North Carolina and being more

particularly described as follows: s

BEING all those certain tracts or parcels of land depicted on that certain plat of survey recorded in Plat

Cabinet P, Slides 67-J and 68-A, Wayne County Registry, which plat is referenced for a more particular
description. ‘
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EXBIBITB

Addltmnal Land

l..  Any land located immediately adjacent to or-in proximity to the Properly owned by Declarant or
owned by a separate owner. ‘
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