
NORTH CAROLINA
RESTRICTIVE COVENANTS FOR

MCGEE'S CROSSING SUBDIVISION,
PHASE 3 PlatBook 93,Pages 155-156,and

PHASE 4,PlatBook 93,Page 175

JOHNSTON COUNTY

KNOW ALL MEN BY THESE PRESENTS,. thatOn Top BuildingCompany, LLC and

Homes By Michael Ford,LLC (hereinaftertogethercalled"Declarant')partyofthefirstpart,does

herebycovenantand agreetoand withallotherpersons,firmsorcorporationswho now own ormay
hereafteracquireany lotsinMcGee's CrossingSubdivision,Phases3 and 4,a subdivisioninPleasant

Grove Township,JohnstonCounty,NorthCarolina,a map ofwhich isrecordedinPlatBook 93,Pages
155-156(I'hase3)and PlatBook 93,Page 175 (Phase4),(hereinaftertogethercalledthe"Subdivision

Maps"),JohnstonCountyRegistry,thatallofsaidlots(Lots1-9,inclusive,and Lots 20,23,and 24 in

Phase 3,PlatBook 93,Pages 155-156,and Lots 10-16,inclusive,Phase 4,PlatBook 93,Page 175),
shallbe and areherebymade subjecttothefollowingrestrictionsastotheusethereof,runningwithsaid

propertyby whomsoever owned and be bindingupon allpartieshavingany right,title,orinterestsinthe

describedpropertiesoranypartthereof,theirheirs,successorsand assigns,and shallinuretothebenefit

ofeachowner thereof.The covenantsand restrictionsareasfollows.

1. No lotshallbe usedexceptforresidentialpurposes,and exceptasmay be otherwiseset

forthintheseRestrictiveCovenants,no buildingshallbe so erected,altered,placedorpermittedto

remainon anylototherthanone detachedsingleïfamilydwellingnottoexceedtwo-and one-halfstories

inheightdnd aprivategaragefornotmore thanthreecars.No manufacturedormodularhomes may be

placedon anypropertytowhich theseRestrictiveCovenantsapply.

2. No,buildingshallbe permittedon any lotwhich hasa groundfloorareaofthemain

structureexclusiveofone-storyopen porchesand garagesoflessthan1,400squarefeet.Allfoundations

ofany dwellingshallbe constructedofbrick,masonry,orany othermaterialapprovedby theDeclarant.

Allhomes shallbe builtwitha crawl-space;no honiesmay be builton concreteslabs.

3. Unlessthereisa governmentalzoriingordinancethatdictatesotherwise,no buildingshall

be locatedon any lotnearerthan20 feettothefrontline,ornearerthan5 feettoany sideboundaryline.

No buildingshallbe locatednearerthan5 feetfrom therearline.No buildingsliallbe locatednearerthan

5 feettoan interiorlotline.Forthepurposeofthiscovenant,eaves,steps,and open porchesshallnotbe

consideredasapartofabuilding,provided,however,thatthisshallnotbe construedtopermitany

portionofa buildingon a lottoencroachupon anotherlot.
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4. EasementforUtilities.ThereisherebyreservedtoDeclarantand itsassigneesa blanket

easementupon,across,above,and underallpropertywithinthecommunity foraccess,ingress,egress,

installation,repairing,andmaintainingallutilitiesservingthecommunity oranyportionthereof,

including,butnotlimitedto,gas,water,sanitary,sewer,telephone,cable-television/internet,and

electricity,aswellasstormdrainageand any otherservicewhich Declarantmightdecidetohave installed

eitherofthemselvesortheirdesignee,asthecasemay be,toinstall,repair,replace,and maintainorto

authorizetheinstallation,repairing,replacing,and maintainingofsuchpipes,wires,conduits,cables,and

otherequipmentrelatedtotheprovidingofany suchutilityorservice.Shouldanypartyrequestingsuch

utilityorservice,requesta specificlicenseoreasementby separaterecordabledocument,theDeclarant

shallhavetherighttograntsucheasement.Inaddition,Declarantreservestherighttosubjectthereal

propertyinthesubdivisiontoa contractwithDuke EnergyProgress,LLC orany otherpower company
fortheinstallationofstreetlighting,which requiresa continuingmonthlypayment tosuchpower

company by eachLot owner beingaresidentialcustomer.

5. Constructionand Saleperiod.Notwithstandinganyprovisionscontainedinthis

Declaration,userestrictions,and any amendments toany oftheforegoing,Declarantherebyexpressly

reservesuntoitselfand itssuccessorsand assignsanon-exclusive,perpetualright,privilege,and

easementwithrespecttothecommunity forthebenefitofDeclarant,theirsuccessors,and assigns,over,

under,inand/oron thecommunity,withoutobligationand withoutchargetoDeclarant,forthepurposes

oftakingallactionsrelatedtoorconnectedwithconstruction,installation,relocation,development,sale,

maintenance,repair,replacement,useand enjoyment,and/orotherwisedealingwiththecommunity and

any otherpropertynow owned.The reservedeasementshallconstitutea burdenon thetitletothe

community and specificallyincludes,butisnotlimitedto:

a. The rightofaccess,ingress,and egressforvehicularandpedestriantrafficover,

under,on orinthecommunity;and therighttotieintoand/orotherwiseconnectanduse(without
a tap-onorany otherfeeforsodoing),replace,relocate,maintain,andrepairany devicewhich

providesutilityorsimilarservices,including,withoutlimitation,electrical,telephone,gas,water,

sewer,and drainagelines,and facilitiesconstructedorinstalledin,on,underand/oroverthe

community;and

b. The righttoconstruct,install,replace,relocate,maintain,repair,use,and enjoy

signs,model residences,and salesofficesinthecommunity;

c. No rights,privileges,and easementsgrantedorreservedhereinshallbe merged
intothetitleofanyproperty,including,withoutlimitation,thecommunity,butshallbe

.surrendered,conveyed,orreleasedunlessanduntiland exceptby deliveryofa quit-claimdeed

fromDeclarantreleasingsuchright,privilege,oreasementby expressreferencethereto.

6. No lotsshallbe re-subdivided,norshallany portionofa lotbe conveyedtoreduceits

sizewithouttheexpresswrittenconsentoftheDeclarant,which may be withheldinDeclarant'ssole

discretion.Declarant,itssuccessors,and assignsmay alter,amend, orchangeany lotsizeordimensionin

thesubdivision.

7. No noxiousoroffensiveactivityshallbe carriedon upon any lot,norshallanythingbe

done thereonwhich may be orbecome an annoyanceorinuisancetotheneighborhood.No cömmercialor

businessactivityofanynatureshallbe conductedon any lot;includingbutnotlimitedtotheoperationof

a childday carefacility,beauty/hairstylistshop,and themaintenanceorstoringofcommercialvehicles

and constructionequipment.



a. Prohibitedcommercialorbusinessactivityshallincludetheparking,storing,

repairing,and maintainingofcommercialvehicleson any lot,street,right-of-way,orpropertyin

thesubdivision.Prohibitedcommercialvehiclesshallinclude,butarenotlimitedtothe

following;transfertrucks,flatbed trucks,dump trucks,tow trucks,box trucks,buses,work vans,

and othersimilarvehicles.

b. Notwithstandingtheforegoing,commercialorbusinessactivitylimitedto

designatingandusinganareaofa residenceasa home officefora professionalshallbe allowed.

8. No structureofa temporarycharacter,trailer,basement,tent,shack,garage,bar,orother

outbuildingshallbe usedon any lotatany timeasaresidenceeithertemporarilyorpermanently.

9. Animals.No animals,livestock,poultry,pigorswineofanykindsmay be raised,bred,

kept,orpermittedon any lot,withtheexceptionofthefollowingpets:(3)dogs;(2)cats;(2)birds;and (2)

otherusualorcommon householdpets.Pigsorswineshallnotbe consideredascommon household.pets.
Petsarenotpermittedtoroam freeorendangerthehealthofthecommunity,making ofexcessive,

objectionablenoise,orconstitutea nuisanceorinconvenience.No petsshallbe kept,bred,or-maintained

forany commercialpurpose.

10. Signs.No signofanykind,includingyardsalesigns,shallbe displayedtothepublic
view on any lotexceptoneprofessionalsignofnotmore thanfive(5)squarefeetadvertisingtheproperty
forsaleorrent,orsignsusedby buildersordeveloperstoadvertisethepropertyduringtheconstruction

and salesperiod.

11. Garbage,Clothesline,Woodpiles,andMaintenance.Alllots,whetheroccupiedor

unoccupied,shallbe well-maintainedandno unattractivegrowthoraccumulationofrubbish,debris,

woodpiles,orbuildingmaterialsshallbe permitted.Trash,garbageorotherwasteshallnotbe keptexcept
insanitarycontainers.Allgarbagecontainersand othersimilaritemsshallbe locatedorscreenedsoasto

be concealedfrom view ofneighboringlots,streets,orpassingvehicles;providedgarbagecontainersmay
remainon thecurbsideforup totwelve(12)hourson daysofscheduledcurbsidepickup.No lotshall

have a clotheslineorsimilarobstructionusedforthedryingofclothing.

a. Alllotownersshallproperlymaintainthegrass,vegetation,and landscapingfor

eachlot,whetherthelotisoccupiedorunoccupied.

b. Any lotthathasautilityeasement,drainageeasement,accesseasement,sewage
easementorany othertypeofeasementasdepictedand.describedon thesurveysrecordedinthe

SubdivisionMaps (whichshallincludemaps showingany lotsthatmay be inthefutureannexed

intothesubdivisionandmade subjecttotheseRestrictiveCovenants)shallbe maintainedby each

individuallotowner.Intheeventsaidlotownersfailtoproperlymaintaintheeasementareas,

DeclarantorDeclarant'ssuccessorsorassignsmay initssolediscretioncausetheeasementareas

tobe cutand maintainedand allexpensesofthemaintenanceshallbe assessedagainstthelot

owner orownersandtheassessmentshallbe enforceableandpaidasa lienagainstthereal

propertytoDeclarantoritssuccessorsorassigns.

12. SatelliteDish and Antennas.Only satellitedishestwenty-fourinches(24")indiameteror

smallerarepermissible.No exteriorantennasshallbe placed,allowed,ormaintainedupon anyportionof

thecommunity,includingany lot.

13. No unlicensedmotorvehicleshallbe allowedtostandon any lot,street,orstreetrightof

way formore thanforty-eight(48)hours.No stripped,partiallywrecked,orjunkmotorvehicles,orpart



thereof,shallbe permittedtobe parkedorkepton any street,rightofway orlot,insucha manner astobe

visibletotheoccupantsofotherlotsortheusersofany street.No trucks,cars,otherautomobiles,or

trailersofany kindshallbe parkedinthestreetsoralongthestreetrightofway. Specifically,allcars

parkedorstoredwithinthesubdivisionmust be registeredwiththeN.C. DepartmentofMotor Vehicles.

14. Alldrivewaysplacedon a lotmust be made ofconcrete.Alldrivewayconnectionsfor

eachlotshallbe installedtomeet North CarolinaDepartmentofTransportation(NCDOT) "Typical

Driveway TurnoutGrades"and thedrivewaypipeshallbe installedtomeet NCDOT specificationsand

standards.Any drivewaypipesorconnectionsthatarenotproperlyinstalledand requireany typeofwork

orreinstallingbeforetheNCDOT willacceptthepublicroadforadditiontothestateroadsystemshallbe

theresponsibilityoftheowner ofeachindividuallot.Declarant,oritssuccessorsorassignsshallhave the

righttocorrectimproperlyinstalleddrivewaysand be paidby theindividuallotowner shouldthe

individuallotowner notremedy thedrivewaypropertywhich might delayNCDOT from acceptingthe

roadformaintenance.Declarantreservesuntoitselfand itssuccessorsand assignstherighttoplace

drivewaytileforpurposesofingressand egressforthemaintenanceand upkeep oftheoffsitesepticlots.

15. No trailer,basement,tent,shack,garage,barn,orotheroutbuildingerectedon a lotshall

atany timebe usedasa residencetemporarilyorpermanentlynorshallany structureofa temporary
characterbe usedasa residenceon theproperty.No slab,mobilehomes, manufacturedormodular homes

shallbe permanentlyortemporarilylocatedon a lot.Allhousesshallbe "stickbuilt"and no house shall

be moved ontoany lot.Declarantreservestherighttoerectand placea temporarysalesofficeon any lot

owned by ittobe usedasa salesofficefora periodnottoexceedseven(7)years.

a. No trailer,tent,shack,orbarnshallbe erectedorplacedon any lotcoveredby
thesecovenants.No storageshedshallbe permittedon any lotcoveredby thesecovenantsunless

approvedby theDeclarant,inDeclarant'ssolediscretion.No suchbuildingshallbe builtofold

materials.Allstoragebuildingsmust usenew materialsand shallbe builtofmetalorotherquality
materials.Allstoragebuildingsshallmatch thegeneralappearanceoftheresidenceon theloton

which theyareplaced.Allplaygroundequipmentand storagebuildingsshallbe placedtotherear

ofthemain dwellingstructure.No undergroundstoragetanksareallowed,excepttanksfor

rainwater.Allfuelorpropanetanksmust be placedabove ground leveland thesame willbe

screenedon threesidestopreventview from themain road.In-groundpoolsareallowedwith

approvalofDeclarant,inDeclarant'ssolediscretion.A privacyfenceshallbe requiredforany
suchpools.

b. Recreationalvehicles,camping trailers,truckcamping shellsand boatsare

permitted;however,theyshallbe parkedorlocatedinthegarageorrearofthedwelling.The

ridingofall-terrainvehicles(ATV's) SHALL NOT be permittedon any lot,street,right-of-way
orpropertyinthesubdivision.

16. Fencing,etc.No building,outsidelighting,newspaperbox,screenplanting,pools,fence

orfencing,orany improvementsshallbe erected,placed,oralteredon any propertylocatedwithingthe

subdivisionincludingany buildingsiteorstreetrightofway unlessapprovedby theDeclarant,in

Declarant'ssolediscretion.Buildingplans,specifications,and platplansshowing thelocationof

improvementson thebuildingsitemust be approvedinwritingastoconformityand harmony ofexternal

design,externalmaterialswithexistingstructuresinthearea,astolocationwithrespecttosurrounding

topographicalfeatures,finishedgroundelevationand neighboringstructuresby Declarant.No fenceor

fencingwillbe approvedthatishigherthanfour(4)feetwhen measured from theground tothetopofthe

fenceinthefrontyardofany home. A fenceofno more thansix(6)feetisallowedintherearofthe



home. The owner must maintainany fenceorfencingallowedina good aestheticallypleasingcondition.

Allfencingshallbe subjecttothepriorapprovalby Declarant,inDeclarant'ssolediscretion.Fences

consistingofhog wireand chickenwireareexpresslyprohibited.

17. Mailboxes.No mailboxes,newspaperboxes,orothersimilarreceptablesarepermittedon

individuallots.Allmailshallbe deliveredtoa main mailkiosklocatedwithingthesubdivision.

18. Declarantexpresslyreservestherighttochangeand amend thesecovenantsfrom timeto

time.Thesecovenants,and any changesoramendments hereto,aretorunwiththelandand shallbe

bindingon allpartiesandpersonsclaimingunderthemfor aperiodoftwenty-five(25)yearsafterthe

datetheserestrictivecovenantsarerecorded,afterwhich saidrestrictivecovenantsshallbe automatically

extendedforsuccessiveperiodsoften(10)yearsunlessan instrumentsignedby ownerswho thenown a

majorityoftheLotsinthesubdivisionagreeingtoterminatesaidcovenants.Forthepurposesof

determiningthenumber ofpeoplenecessarytosoterminatethecovenants,eachLot shallbe considered

one full."vote"and forsuchLot'svotetobe counted,allpersonshavingan ownershipinterestinsuchlot

must executetheinstrument.

19. Enforcementshallbe by proceedingsatlaw orinequityagainstanypersonviolatingor

attemptingtoviolateany covenanteithertorestrainviolationortorecoverdamages.The Courtmay, in

theCourt'ssolediscretion,award attorney'sfees,plusany costs,totheprevailingpartyinany civilaction

commenced toenforcetheserestrictivecovenants.Failureby theDeclarantorby any owner toenforce

any covenantorrestrictionhereincontainedshallinno eventbe deemed a waiveroftherighttoenforce

thesame.Any actionfiledtoenforcethesecovenantsshallbe filedintheDistrictorSuperiorCourtof

JohnstonCounty,NorthCarolina.

20. Declarantmay intheirdiscretion,by annexation,subjectadditionallandtotheprovisions

oftheseRestrictiveCovenants.

21. Once DeclaranthassoldallofthelotsintheSubdivisiontobuildersorotherowners,

Declarantmay, inDeclarant'ssolediscretion,assignallrightsofDeclarantundertheseRestrictive

Covenants,includingbutnotlimitedtoallrightstoapproveplansforhomes orotherimprovementsto

lots,toan ArchitecturalReview Committeemade up ofatleastthree(3)ownersoflotsintheSubdivision

who actuallyresidetherein.Upon suchassignment,Declarantwould have no furtherobligationstothe

residentsoftheSubdivisionundertheseRestrictiveCovenants.

22. Invalidationofone ofthesecovenantsby judgementorcourtordershallinno way affect

any oftheotherprovisions,which shallremaininfullforceand effect.

IN WITNESS WHEREOF, Declaranthashereuntosetitshand and sealthistheÑday of

Ü(MOhg ,'|/)1A.

[SIGNATURE PAGES AND NOTARY CERTIFICATES APPEAR ON THE FOLLOWING PAGES]



On Top BuildingCompany, LLC INA

dA4M , (SEAL)
B . Bralldie |-l.Rober n
Title: rnembv. rrarnae

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I,aNotaryPublicinand forsaidCounty and State,do herebycertifytha Svandie B. Ro

personallycame beforeme thisday and acknowledgedthathe/sheis Mevehy..rdgr ofOn Top

BuildingCompany, LLC, aNorthCarolina LL C- ,and thatinsuchcapacity,and asdulyauthorized,

executedtheforegoingon behalfofOn Top BuildingCompany, LLC.

Witnessmy hand and notarialseal/stamp,thisjdhÉay of obast ,102.1

0 T c.kn r ."S,wes ,NotaryPublic

My Commission expires:9-%- 2.o2.s



Homes by MichaelFord,LLC ...
- -. ,

É :' OT A R

(SEAL)

By: Michael A. Ford o g tG ,
Title: Membev-

knager

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I,aNotaryPublicinand forsaidCounty and State,do herebycertifythatt½¡chaelA .Fovd ,

personallycame beforeme thisday and acknowledgedthathe/sheis lYlember- manqµof
Homes By

MichaelFord,LLC, aNorthCarolinalimitedliabilitycompany, and thatinsuchcapacity,and asduly

authorized,executedtheforegoingon behalfofHomes by MichaelFord,LLC.

Witnessmy hand andnotarialseal/stamp,thisM day of MM ,2021

o bdrAtvu. n. To nes ,NotaryPublic

My Commission expires: 'N-th -1.07.,%


