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THIS DECLARATION effectively made this Z “day of ,EMM , 2019,

by Steel Bridge Crossing, LLC with his principal office located at 5160 NC Hwy 42 W

Garner, North Carolina, 27529, hereinafter referred to as.“Declarant”; oo .

WITNESSETH:

WHEREAS, it is the desire and intention of Declarant to impose on the
Properties as described on Exhibit “A" attached hereto restrictions, conditions, easements, - -
covenants and agreements under a general plan or scheme of improvement for the beneﬁt L
- ofall Properues herem descrlbed and the future owners thereof; - TR,

. NOW, THEREFORE, Declarant hereby declares, that all of the Properties -
described on Exhibit “A” shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the title to the Propert1es
and be binding on all parties having any right, title or interest in the described Properties
or any part thereof, their heirs, successors and assigns, and shall inure for the benefit of
each owner thereof.




DEFINITIONS
Section 1. Definitions. As used in this Article, the following words and terms.
have the following definitions, unless the context in which they are used clearly indicates
otherwise (when any of these and other defined words or terms in this Article have an -
initial capital letter, however, it is not required that their use have initial capital letters in
- order to have the defined meaning). Some or all of the following words and terms may
have the same definition in other portions of this Declaration; if so, they are being

~ repeated here for convenience; if not, as used in this Article, they have the definitions.: .
. contained in this Article. Words and terms defined in other portions of this:Declaration

and not defined in this Article but used in this Article have the definition defined-forthem .: -
" in such other portions of this Declaration, unless those definitions are supersedediort v e R

modified as a result of the conflict rules set forth in Section 3 of this Part A (fot*e¢xample, -

words and terms defined by the Code and used i this Declaration have the definitions. . .- . -
contained in the Code, notwithstanding that they may be defined differently in this.. -+ ...
‘Article or other portions of this Declaration; however, to the extent that a word or termiis - - =

' defined in the Codé, and the definitions do not conflict, then both definitions.are: #+

- defined fi this Atticle-t otlier portions of this Declaration differently from how-itis = 77 .

v gpplicable): With réspéct to words ahd terms used heréin, the singular ‘shall:include!the::"*: e i L

plural, the plural shall include the singular, and one gender shall include all. . -

(a) “Act” is defined as the North Carolina Planned Community Act, as contained -
in Chapter 47F of the North Carolina General Statutes (or as contained in any successor-
portion of the North Carolina General Statutes), as the same exists from time to time.

The Act is referred to herein from time to time as G.S. 47F, with the particular section.
“number following the G.S. 47F réference (for example, G.S.47F-1-101). Words and
terms used in this Article.that are defined in the Act but not defined in the Code (for
example, the term special declarant rights), have the definition contained in the Aect. - -~

(b). “Annexation Declaration” is defined as a document, by whatever name
denominated, that is recorded for the purposes of annexing Annexed Property to this
Declaration and causing such Annexed Property to.be subject to the scheme of covenants, .-
charges, conditions and restrictions contained in this Declaration and including any -
additional covenants, charges, conditions, and restrictions contained in the Annexation

. Declaration. * . ST e

(c) “Annexed Property” is defined as all real property annexed or subjected

(those two terms being used interchangeably herein) to any part or all of the terms of this
. Declaration following the initial recording of this Declaration in the Registry.-

(d) “Association” is defined as the nonprofit corporation organized and operated-
under the laws of the State of North Carolina as the property Owners association for the
Properties. Sub-Association (if applicable) is defined as a nonprofit corporation
organized and operated under the laws of the State of North Carolina as the property
Owners association for a portion of, but not all of, the Properties. There may be one or




. situated théreon, intendéd:for the common yse and benéfit of Owners and oceupants-of. . i
" the Properties; however; such real property is deseribed on a plat or document recorded in®:

more Sub-Associations (if applicable). with respect to the. Properties. Anexample.ofa....... .
Sub-Association is a property Owners association-for-a townhouse development that-is#:.x.
part of a cluster unit development which has an Association for the cluster unit

development. All references herein to an Association that is, in fact, a Sub-Association,
are deemed corrected accordingly. - - S 3 ¥

. (e) “Board” is defined as the board of directions of the Association, and is the - -
Executive board as defined in the Act.: The Board is responsible for the management and -
administration of the Association as provided for in‘this Declaration and in the Act.~ - - -

~ . () “County” or “T ohnéton'County” vais?-de'ﬁned':as:Johnstoﬁ Céunty, North
Carolina, a North Carolina county: -~~~ o 20w

T ,(g)"~‘Code”--‘iszdeﬁnéd‘?és- ’the~'JohﬁStorj-COUnty"Land Developmeﬁt‘ Code as it exists =~ . o, i

from time to time, and includes all duly adopted regulations, rules, directives; and
- policies of the County purstiant to or i.n:fm;therancexcif'the Code. ... .~ e

s (h) “Common Area” is defined as real property, together with any improvements’ -

- the Registfy: Common Area may be owned or leaséd by the Association ot it maybe -« -

_ owned by anhother. Person with the Association having a right or easement therein (for

example, part or all of a private stormwater drainage easement located on either.aLotor -~
. real property that is not part of the Properties and that serves more than one (1) Lot inthe

: - Properties or a right of the Association to use of a portion of a public street right-of-way . = -

pursuant to an encroachment agreement with the County). Common Areas include all of

the following: - : o o - =

. © (1) any private street and private walkways in the Properties (butexcluding . - :
- private walkways on and solely for the benefit of an individual Lot); .- IV
(2) Stormwater control measures, including the drainage easements and any. :
 structures situated therein, as shown on any recorded plat or map of the Properties; -

(3) any water or sewer utility line that serves more than one Lot and which is

either located outside public street rights-of-way or outside any County utility easement; .. = ...

: “ (4) any site or facility designated a common area, common property open space;:
. Open Space COImmon area; amenity area, or other. similar designation on any recorded plat.. - -
. or map of the Properties; or in this Declaration; _ ' R IR

(5) any Code-required shared facility or Open Space for the Properties; .~ .= .

, - (6)-any public road right-of-way dedicated to: the public on plats-and maps of the . . ‘

Properties recorded in the Registry but not accepted for public Maintenance by the - o

- . appropriate Governmental Entity. Provided, however, that the fact that a street or road.

has not been accepted by the applicable Governmental Entity shall not relieve the .-
Declarant of the obligation to take such action as is necessary to have it accepted. The
Association has the right to enforce this Declarant obligation, and the Declarant shall be
liable to the Association for all costs and expenses, including court costs, and reasonable




* -~ of-the Owmiers and occupants of the applicable portion of the Properties is-Sub~. «
« v Association: I.imited Common Aréa; and-such Sub-Association Limited-Common: Area
. and the Owner§-and occupants of the applicable portion: of the Properties-for-whose

attorney's fees, incurred by the: Association in connection with such unaccepted street o o w '

- .- imprevements:and:enforcement of its:rights:against Declarant hereunder; andi:szives rurlvmsamtingoariieitoe

(7) any object or improvement located on, under, in or over public property.or . -
public right-of-way which object or 1mprovement is subject to an encroachment:
- agreement with a Governmental Entity that is recorded in the Registry, and may include: ..
srgns landscapmg, nrrgatron facrhtres drain pipes, decoratrve surfaces and br1ck pavers L

Common Area that is owned by or subj ect to be1ng Mamtarned by a Sub-

Association Common-Area; even if it is referred to in this Declaration or in any recorded donp T e

plat of the Properties as Common Area instead of Sub-Association Common. Area. :
Commion Area; if any,.established by the Declarant or the Association for the beneﬁt ofi-.
fewer than all of the Owners and occupants of the Properties is Limited Common Area, -

- and such Limited Common Area and the Owners and occupants of the applicable portion RO T

of the: Propertres for - whose benefit the Limited Common Area-exists are subject to' the:
‘same Code provisions as those applicable to Common Area. - All references herein or in
- any recorded plat of the Properties to Cominon Area that is, in fact, Limited Common::

- Area, are deemed corrected accordingly. Sub-Association Common Area, if any,. owned R

" by or subject to'being-Maintained by a Sub- Association for the benefit of fewer: than all

benefit the Sub-Association Limited Common Area exists are subject to the same Code

_ provrslons as those applicable to'Sub-Association Common Area. All references herein or : «

in any recorded plat of the Propertles to.Limited-Common Area or Sub-Association -
Limited Common Area.that is, in fact, Common Area or Sub Association Common Area
are deemed corrected accordlngly ' SRR : :

(1) “Common Expense” is defined as all of the expenses incurred by the

- Association in furtherance of its rights and responsibilities under the Act, the Code, and
 the Governing Documents and including specifically, but without limitation, all of the .-
- following: (Expenses for the Maintenance of Limited Common Area are Limited .-

-Common Expenses, which is a subcategory of Common Expense.) '

- (1) All sums lawfully-assessed by the Association against its Members;
- (2). Expenses of the Common Area and admlmstratlon mspectlon and _

- Marntenance of the Common Area; -

.(3) Expenses classified as Common Expenses under the Act, the Code or under i
- the prov151ons of this Declaration or other Governing Documents; . e
o (4)- Expenses for acquisition, Maintenance, repair, restoration, replacement use’
' and operation of personaI property owned or leased by the Assomatron for the beneﬁt of
‘the Members; : '

(5) Premiums for property, 11ab111ty or such other insurance premrurns as th1s e
Declaration or other Governing Documents may require the Association to purchase;

(6) Ad valorem taxes and public assessment and charges lawfully levied against
any Common Area owned in fee simple by the Association;

(7) Fees or charges for utilities used in connection with the Common Area;




_ (8) Any unpaid Association assessment. following the foreclosure of afirst. . .o e o
o mortgage-or:first:deed-of trust or.an assessmentilien; e vie et o o ke s ST

(9) Allocations to reserve funds;
(10) Payments owed to a Governmental Ent1ty pursuant to any stormwater -

-agreement, except for payments in such stonnwater agreement owed to the. Governmental
- Entity by the Declarant; -

(11) Fees for services engaged by the A55001at1on '
(12) Costs and expenses for which the Association is obligated under any

L encroachment agreement or other agreement with-any Governmental Entity; - Vo
: (13) Financial obligations of the Association or financial obligations. of Members IR
.. -with respect to which the Association: has respénsibility for collection and payment;: .

(14) Expenses incurred by the Association in-performing its functions and

+ . providing services mcludlng operatmg, management enforcement and admmlstratlve
. iexpenses; and. PR

- (15) Expenses agreed by the Members to be Common Expenses of the |

o Assoc1atlon

SESEE (]) “Declarant” is deﬁned as’ Ron R Lee 1ts successors and a351gns Any Bu11ders;'t,s_, ERRCUEV LI IR
- who have signed this Declaration for the purpose:of consenting thereto shall notbe- - Pl
deemed to-be-a Declarant or possess any Declarant r1ghts estabhshed in. th1s Declaratlon 2

»:i:orbytheAct AL o e e T e e T e

k) “Declarant Annexatlon Date” is deﬁned as the Iast date and tlme on Wthh the

Declarant has the right.to annex real property to this Declaration without the consent or :

joinder of any Person other-than the County; which date is 5:00 p.m. on

: (or, if no date is entered in the blank space, is 5: 00 p.m.
on the date that is seven (7) years following the date of the recording of this Declaration).

The timeliness of an Annexation Declaration is determined by the date of its recordatlon -

as. stamped by the Reglstry noththstandmg its date of execution.

(1) “Declarant Control Perlod” is deﬁned as any per1od of Declarant control of the

- Association, as provided in 47F-3-103(d) of the Act and established in this Declaration -

(which may include a vote allocation that gives Declarant, by 1tself sufﬁc1ent Votmg

-power to. elect members of the Board)

(m) “Declaratlon s deﬁned as the document, however denominated, which -

- contains’ thls Art1cle together w1th all exhibits and amendments to the document

(n) “F1Sca1 Year 'is deﬁned as the calendar year until such t1me as the Board, by
approprlate resolutlon estabhshes a Fiscal Year for the Association.

(o) “Governing Documents” is defined as all of the following: this Declaration; -
the Articles of Incorporation and Bylaws of the Association; architectural guidelines and-

~ bulletins and rules and regulations of the Association; Annexation Declarations; and

other declarations of restrictive or protective covenants applicable to the Properties; and
all Sub-Association documents (with respect to those portions of the Properties subject to




-. such-Sub-Association: documents) ‘as'the same may be amended restated or .0 .

MSUPPIemented ﬁomtm:n, AOrtme:t Fostramin it it e D et e SR e it

. (p) “Govemmental Entity” is defined as the County, the County of J ohnston
North Carolina, the State of North Carolina, the United States of America and all other
governmental entities and quasi-governmental entities that have jurisdiction over the -
Properties or any part thereof, and all applicable departments and agencies of any of
them, Whlchever Governmental Entlty or ent1t1es 1s/are appllcable . :

(q) “Include” or “Includmg” is deﬁned as be1ng 1nclus1ve of, but not llmlted to,
- the part1cular matter. descrlbed unless otherw1se clearly obvious from the context. -

~ (@) “L1V1ng Umt*’ ls deﬁned as‘any- Lot on: whrch a dwelllng unit has been fully" .
~-constructed and made ready for occupancy as a residence, including without lrrn1tat1on,
~completion of the final floor covering, interior paint and wallpaper and all appliances; for -

which a Certificate of Occupancy or Compliance has been issued, and owned by anyone S T e
other than the original burlder thereof unless occupled asa resrdence by the or1g1nal Coen

- .ebmlder thereof or hlS tenant N

ST (s) “Lot” 18 deﬁned as: any numbered or lettered portlon of the Propertles togethe
v W1th any improvements thereon, which is shown upon:any recorded plat of any part or-all--
of the Properties, and which is not any of the following: dedicated street riglits-of-way; .

Common Area; Open Space owned in fee simple by. the Assocratron greenway or park DR

-‘landsownedmfeesnnplebytheCounty Do J

(t) “Mamtam” “Maintenance”, “Mamtannng or any similar term used herein is .
defined to include any one or more of the following, as the context requires, acqursmon
-purchase, construction, re-construction, installation, maintenance, inspection, "
-examination, upkeep, cleaning, renewal, alteration, repair, replacement, repamtmg,
remodelmg, restoration, removal, improvement, administration, operation, use, plantmg,
.’mowmg, cuttlng, tnmmmg, prumng, fertlhzmg, Watermg and preservatlon x

(u) “Member” is deﬁned as each Person who or Whrch holds membershlp in the'
- Assoc1at10n ~ : :

: V) “Mortgagee is deﬁned as the beneficiary or payee under any mortgage or
.- deed of trust, and the terms mortgage and deed of trust are deemed to refer to both
- mortgages and deeds of trust. e

i (w) “Open Space” is defined as common open space or recreatlon areas sultable '
for the residents' common passive recreational use as designated on a final plat duly
recorded with the Registry or as required by the Code or by the conditional use zoning of
the Properties for the perpetual benefit of the Owners. Open Space areas reéquired under
the Code are required as compensation for the flexible lot dimensions allowed on part or -

. all of the Properties and Open Space areas in Conditional Use Zoning Districts may be
required as consideration for such conditional use zoning. Accordingly, Open Space may
not be conveyed except in strict compliance with the Code. Under the Code, Open Space




e A v B R

- may be owned:by an appropriate public body, land trust, non-profit or. for-profit:-.

‘organization: established for the purpose. of-land conservation or- recreational puzpmes
may be provided or dedicated for the continuing Maintenance and control of a.
homeowners' association, or held by the owner subject to the recording of a permanent

- sconservation easements or similar open space or: recreat1onal land ded1oat1on :

(X) “Operatmg Deﬁo1t” is deﬁned as the dlfference between the total amount of

- .'the annual assessments for a Fiscal Year levied on all Lots and the amount .of actual
 expenditures by the Association during the Fiscal Year for Common Expenses; including -

funding of reserves, but excluding (i) amount levied against a Lot but Wthh are not pald L, RIS

RO and (11) spec1a1 assessment. for capital” 1mprovements

S ‘s1mp1e title to any Lot, and:shall include Declarant-as:to any Lot owned by Declarant.-
“Owner” shallnot include any Person who holds-an 1nterest inalLot merely as seour1ty SRR

(y) “Owner” is defined as the record @wner; whether one or more Persons,.of fee

L for the performance of an obhgauon or as a‘tenant.

(z)- “Person 1is deﬁned to 1nelude any natural person oorporatlon bus1ness trust D
- estate, tiust, partnership; limited liability company, association, Jomt Venture G e b Ky el 00 T
Governmental Ent1ty (mcludmg the County) or other enuty SRR

“”

(aa) “Propert1es” 18 deﬁned as all of the real property subJect to any part or all of

' the terms of this:Declaration. A survey of the Propertiesentitled “Subdivision Plat of -

- Everwood Subdivision, Phase Two > is recorded in Plat Book 88, Pages 384-385.of the : .

' J ohnston County Reg1stry

(ab) “Reglstry is' deﬁned as the ofﬁce of the Reg1ster of Deeds (or any successor

R office under applicable law) for the North Carolina County or Counties in which deeds, -

plats, easements, mortgages and deeds. of trust for.the Properties are recorded. All

. references.herein to recording or to any requirement to record a document or plat refer to -
. recording the Registry of the County or Count1es in whlch the apphcable port1on of the

Propertles 18 51tuated

yAQLnirw, SPICINETY YRR EY L A




¢+ . assessmerts and charges imposed-or allowed to-be imposed by this Declarations .5 3

. ~ARTICLEIL: . . =

ASSESSMENTS |

Section 1. Obligation for Assessments. Each.Owner, by execution of this -
Declaration or by acceptance of a deed or other instrument conveying title to a Lot,

whether or not it shall be so expressed therein, is deemed to consent and agree to pay:to - -

" the Association (or to any Person who may be designated by the Association to collect: -
- such monies) all assessments and other charges required by this Declaration, including
. the following: (1) annual‘assessments; (2) working capital assessments; (3) stormwater

assessments-created.and established pursuant to:this. Article; (4) special assessments;: .

(5) fines for violations of the provisions of this Declaration or other Governing

- Docurhents or assessments levied against:Owrers for misuse and -damage to the Common .-

-~ Areas by the:Owners or-their family members; tenants;-agents, cohtractors and guestsy: " e o B

(6) individual assessments for any expense:under the Code or this Declaration which the

Association becomes obligated to pay and pays on behalf of an Owner; (7) late payment. =z S

charges, interest on unpaid assessments, costs of collection, including without limitation,

. court.costs, service charges,-and attorney's fees as provided in the Act, and charges for—+ - ...
+ dishonored checks; all as established by the Board froth time to time; and (8)-all other " .-

. The Association at all.times has the right to include as part of the assessments.or
-other chargesapplicable to-the Properties and the Owners thereof such amounts as are . ¢~

- required to pay all Common Expenses and all financial obligations of the Association . - * -

imposed by the Code either (i) directly on the Association, or (i) indirectly on the. -
Association by imposition of the financial obligation on some or all of the Owners, with
the Association having responsibility for collection and payment to the County. B

: : - Section 2. Purpose of Assessments. The annual assessment primarily is for the
- purpose of funding the Common Expenses of the ‘Association, including monies allocated -

for reserve funds; for the Fiscal Year to which it'applies-and in accordance with the - - -

budget for that Fiscal Year adopted by the Association, although such assessments may .

be used for payment of any Common Expenses as determined by the Board. All budgets: -

of the Association shall be proposed in good faith and with the intent to cover all - -
reasonably necessary Common Expenses for the applicable Fiscal Year of the '
~ Association, including monies allocated for reserve funds. s

Section 3. Budgets: Amount of Assessments. The Association is at all times. - -
. empowered to levy assessments against the Lots and Living Units and the Owners of Lots
-.and Living Units within the Properties for the payment of Common Expenses.. © .~ = “*




Notwithstanding the foregoing, for calendar year 2019, the maximum annual. 3w e
« , assessment.penlot i5:$25.80.and.the maximum annual.assessment. per LivingUnitdSe. rvsm. 20 b i

$180.00. The “Maximum Annual Assessment” for each subsequent Fiscal Year for
purposes of voting percentages to ratify the budget is 110% of the amount of the annual
assessment for theimmediately preceding Fiscal Year. Both annual and special

assessments must be fixed at a uniform rate for all Lots and Living Units, on a'per Lot . -~ -
and per Living Unit basis, and may be-collected on a monthly basis or other periodic = .7t

basis.

PR

The: Boafda. Of;Diréchré .éhall '.adoth a .prolpo‘sed Budget for the Association at iéas’tv" .

. annually: Within (thirty):30- days after the adoption of the proposed budget; the Board of «::
Directors shall send a copy of the proposed budget to the Members and shall give written- ...~
notice to the Memibers.of a meeting of the Members to. considerratification of the budget, »: «.

- such meeting to' be held not 'sooner than ten (10) days nor:more than sixty (60) days after:-«

. the mailing of such notice.” Such meeting may, but need not be, combined withthe - -+,

. annual meeting of the Members. : There shall be:no requirement that a quorum: be.present ..y e

- to vote on ratification of the budget (although a quorum must be present to-vote.on-other. -~

- - matters).” The budget shall be deemed ratified unless at'that meeting Members having a  *~

.- “rhajority of the votes of the entire membership vote to.reject the budget; provided,: -

.= = however, if the budget provides-for an annual assessment-per Lot not.in excess'of the’:

. Maximum Annual Assessment in effect for that Fiscal Year of the Association; such" =7
... budget shall be deemed ratified unless Members havingat least eighty percent (80%) of .- = =

" the votes of the entire membershipvote to reject -the budget.  If any proposed budget is .0 o e

‘- rejected by the Members, the budget last ratified by the Members shall be continued until - -0

.- such time as the Members ratify a subsequent budget proposed by the Board. =~~~ =

- The provisions of thls subsection shall not apply to, nor shall they be a linitation- .. -

" upon, any change in the annual assessment or:the Maximum Annual Assessment incident

to.a merger or consolidation as provided in §47F-2-121 of the Act. .

: ~Section 4. Effect of Non-Pavment; Remedies. No Owner shall be exempt ﬁ_orri. :_- N
liability for any. assessment provided for herein for reason of non-use of the Owner's Lot - -

or Living Unit, or abandonment or leasing of such Owner's Lot or Living Unit.

- Al ésséssmentsand other charges shall be established and collected as provided PRI
~ in this Declaration. All assessments and other charges-remaining unpaid for thirty days

(30) days or longer, together with late charges, interest and the-costs of collection thereof,
including attorney's fees, shall be charge on.the.Owner's Lot as provided in: GS.47F-3-

. .116 of'the Act and, upon filing ofa claim of lienin the office of the clerk of superior .
- court of the county in which the Lot is located in the manner provided in G.S.47F-3- -

116(g), shall be a continuing lien upon the Lot against which such assessment is made
until paid in full. The lien may be foreclosed by the Association in any manner permitted
under the Act or by law. When the holder of a first mortgage or first deed of trust of
record or other purchaser of a Lot who obtains title to the Lot as a result of a foreclosure
of a first mortgage or first deed of trust, such purchaser and its heirs, successors, and.
assigns shall not be liable for the assessments and other charges against such Lot which




ir:o, o+ became due prior to the acquisition of title to such Lot by such purchaser: . Each:.. ... . o
wiwassessment:and other charges.due - hereunder, togetherawith: late.charges;: ntereststhe. COSTS « v i waiiud s sprithibis i
of collection thereof, including attorney's fees, shall also be the personal obligation or
~ corporate obligation of each Person who was Owner of the Lot at the time when the . -
.- assessment or other charges-first became due and payable and may be collected by .
appropriate action at law. If more than one Person held an ownership interest in the Lot
.+ at the time the assessment or other charge first became due, then each Person shall be:
. both jointly and severally liable. An Owner's personal obligation for payment of such
- -assessments and other charges shall not become the personal obligation of a subsequent
-~ Owner unless expressly assumed by the subsequent Owner, although the lien shall ::: - -
.+ continue-against the-Lot until the amounts due are paidz. © . 0 womin s

PP TR Section 5. Classes.of Membership. ‘This Declaration may allow differentis -, T
» - - classes of membershipin the Association and may allow-different levels of annual s v ot et o
“assessments and other. assessments to be imposed for different classes of membership: - -~ -

- Section 6. Declarant's Obligation to Fund Deficits; Assessment Credit. . <. . "
'« During the Declarant- Control Petiod, Declarant shall be obligated to fund any. Operatiig
- Deficit, - Declatant, "at-its-option, may fund the Opérating Deficit by any one ‘ormore. of e

« <y the following means: (i) payment'to the :Association; (ii):payment directly to a person:or...

' ... entity providing the services or maferials to the Association, or (iii) providing,-directly-or-: ::

- indirectly, to or for the Association, services or materials related to Common Expenses - -
- (the value of which shall be determined by the-Board inits reasonable discretion, giving .. -
-due consideration. to what the fair market value of such services or materials, would be if. -~ . 5 o o
they had been furnished by -a Person other than Declarant). Co o S e

Declarant's obligation to fund Operating Deficits may be enforced against the .
Declarant and collected by the Association in the same manner as enforcement and
collection of assessments applicable.to other Owners.

_ After the end of the Déclarant: Control Period, the Declarant at its sole option,and - e o

may receive an assessment credit toward payment of annual assessments due an payable -
by Declarant thereafter for Lots owned by Declarant, in an amount equal to aggregate of
the Operating Deficits paid by Declarant as provided herein. Declarant may not charge -

or collect interest or any other charge or-fee on any monies paid by the Declarant, for - - -

- Operating Deficits: -As determined by Declarant, the assessment credit may be applied to" -

payment of all.annual assessments due from Declarant after the end of the Declarant -~ ..
Control Period until it has been-credited in full. - - . e e




den L B B

. Section 7. Working Capital Fund. At the time of closing of the sale.of each. ...

st Living knitfrom the-builder toithe:Owner - a:sumiequal to.at least two:(2) momths izt i st R

assessment for each Living Unit (based on the monthly portion of the maximum annual
assessment in effect at the time of the sale) shall be collected from the Owner and
transferred to the Association to-be-held as a working capital fund. The purpose of said
fund is to insure that the Board of Directors of the Association will have adequate cash-
available to meet unforeseen expenses, and toacquire additional equipment or services
deemed necessary or desirable. Amounts-paid into the fund shall not be considered -
- advance payment of regular-assessments.” = . : e

. . Section 8. Date of:Commencement of Annual Assessment; Due Dates. - i
‘The annual assessments for any Living Unit shall commence on the day of the

_~conveyance, of the Lot from the builder to the Owner other than the Declarant. *While .~ .~ -
annual assessments-for Lots dre‘not iniposéd or to be collected from the Declarant or .~ w7

Builders at this time, the Declarant reserves the right to commence collection of annual- -
assessments on Lots at any time during the Declarant Control Period. Collection-of ... =

~-annual dues.on Lots.may; atthe election of the Declarant, be deferred until the closing of  .<..- TR

- -the sale of any Lot or Living Unit to any Owner. other-than‘the Declarant.

L ST Section 9 8 ecial Asséssments for Capital Improvements.- In-addition to'the
- annual assessments authorized above; the Association'méy levy, in any assessment year, .

- aspecial assessment-applicable to that year only for the.purpose of defraying, in whole.or .. . .
.. ~*in part, the costs of any construction, réconstruction, restoration, repair or replacement.of -1 i1
. . -acapital improvement upon any extraordinary maintenance, including fixtures and’ « . . :

. ~personal property:related thereto and any property for which the Association s . T v
responsible, provided that any such assessment shall have the assent of two-thirds (2/3) of - -
the votes of each class of Members who are voting in person or by proxy at a meeting -
duly called for this purpose. Provided, however, that the Board of Directors; in its sole -

. discretion, may declare that a special assessment be levied against all Lots or Living
" Units, unless ninety percent (90%) of the total vote of each class of Members vote to -
- reject it. Any such special assessment shall be in an amount not to exceed Five Hundred
- and NO/100 Dollars ($500:00) per Lot or Living Unit and may be levied no more than.
once every five (5) years from the date of recording by Declarant ofadeed to the -
-Association or the County. .= .~ = ' A

.- - .Sectioﬂ"l(). Sub‘ordination of theLien td Mortgages and Ad Valoreni Taxes. .
"The lien of the assessments provided for herein shall be subordinate to the lien of any -

institutional first mortgage and ad valorem taxes on said Lot. Sale or Transfer-of any Lot : .. -~

shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to

. mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish the lien of . -
such assessments as to payments which became due prior to such sale or transfer, but
shall not abate the personal obligation of the prior owner. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the lien
thereof. ' '




. » employed by.the: Association and to whom the Association, has delegated-the authority:to.-

- specified Lot or:Living Unit have been paid. If such eertificate states that an asséssment -

ETRATIE “Section 11, -Exempt Property. .Any portion of the Property dedicated to, and ;i
.« assignedsby; a-losalipublic.authority-and-any pertion of:the Property- owned:by:f:x
charitable or non-profit organization exempt from taxation by the laws of the State of -
North Carolina shall be exempt from the assessments created herein. However, no land
- or improvements devoted to dwelling use shall be exempt from said assessments.

o ~..Section 12. Certificate of-Pévment. The Association shall, within ten (10} ueer 2
business days-after receipt of a written request from an Owner or the Ownets authorized .-

agent, and for such reasonable charge as the Board may: determine, furnish a certificate: o
. signed by an officer. of the Association, or by a Person or employee of any Person . @ .o

issue such certificates, setting forth whether the assessments and other charges against a:

- has been paid; such certificate shall be conclusive-evidence of payment and is binding of:*
" “the Association,'the Board, and every-Owner. e N

# oo T ARTICLEIN. .

MEMBERSHIP AND GOVERNANCE - « - ..« i b

Section 1. Membership: The Declarant and every.other Owner within the - . .
Properties shall be a Member of the Association, and by execution of this Declarationor : -
" by acceptance of a deed conveying to such.Owner title to any Lot, each Owner consents -

- to be a-Member of the Association, subject to the'terms-of the Governing Documents: . = -
Membership shall be appurtenant to and may not be separated from ownership of the

* - Member's Lot. The foregoing is not intended to include any Person that holds an interest

merely as. security for the performance of an obligation. .Upon termination of ownership,
an Owner's membership with respect to the transferred Lot shall automatically terminate .
and be automatically transferred to the new Owner of the Lot. -

. Section 2.- Members' Rights of Use. EéCh Member ahd lawful occupant in'the .. -
Properties shall have a non-exclusive right of use and enjoyment throughout the -

Properties; subject to such rules and regulations as are allowed under the Governing- - ~. - - :

Documents to be imposed by the Association and subject to suspension of use.rights-

“allowed in the Governing Documents; provided that no suspension of rights shall occur:- - -

* without first providing notice of the charge, opportunity to be heard and to present . .«
evidence, and notice of the decision as required by G.S:47F-3-107.1 of the Act. But, the .

. _right of access and support, the right to drain stormiwater and the right to use stormwater
" . control measures, private streets, private utility services provided to the Lot through -

easements and any assigned parking areas shall not be suspended for violation of the .
Associations' rules and regulations. - = - T o




; . ;;=r~-:;..;rxestabl1shed in:this Declaration, which-may be:different for-different.classes. of.-

Section 3. Voting Rights. .Each Member:shall have those voting rights

membership. If a Lot is owned by multiple Owners, the votes allocated to that Lot shall .

be cast only in accordance with the agreement of a majority in interest of the multiple
. Owners unless otherwise provided in the Governing Documents. A majority agreement
is conclusively presumed if only one of the multiple Owners casts the votes allocated to
~.that Lot, unless any: of the other Owners of the Lot protest such co- Owner s vote

‘ promptly to the Person presrdmg at the meetmg i

Sectlon 4. Proxnes Votes may be cast in person or by Proxy. All proxies : must

i be dated duly executed by.the Owner, and délivered-to the: Secretary of the Association. .
..ot to the property.management company authorized by the Board to receive. proxies pr10r

- to the opening of the ieeting for which it is‘first intended to-be used.- No'proxy. shall-:

- exceed a-term of eleven (11) months from its'date €xcept-as otherwise provided in the

Act. Revocation of a proxy shall be made by actual notice to the Person pre51d1ng over: o
-the Assoclatlon meetmg e L

Sectlon 5 Ouorum Except as otherwrse prov1ded in'the Governrng Documents
. a quorum'is present throughout any meeting of the Association whenever Persons entltled
L to case'ten percent; (10%):0f the votes are present in person’or by:proxy-at the begmmng
- ‘of the meeting. In the event business cannot be conducted:at any meeting because:a .
.. -quorum is not present, that meetrng may be-adjourned to a later date by the affirmative: .
- vote of a maj or1ty of those present in person or by proxy. Notwithstanding any prov1s1on
- 10 the contrary. in the.Governing Documents, the quorum requirements at the next .
meeting shall:be one=half(%2) of the- quorum: réquirement-applicable to the meetmg _
adjourned for lack-of-a quorum. This provision shall continue to reduce the quorum by
fifty percent (50%) from that required at the previous meeting, as previously reduced
until such t1me as aquorum is present and busmess can be conducted. SURE

ARTICLE 1A%

|  ANNEXATION -

Section 1. .Annexed Property. Real property which was not part of the County- .
- approved development, or real property that:was part of the County-approved o

.- development but which was not subjected-to this-Declaration at the time of its 1mt1a1

- recording, may be. annexed to this Declaration and made part of the Properties as

- ‘Annexed.Property, provided that all of the followmg cond1t10ns are met W1th respect to- -

- the real property to be annexed

(a) the Annexed Property is contiguous to the Propertles or d1rect1y across a street

- from the Properties; -
(b) annexation of such Annexed Property meets any other apphcable
requirements of this Declaration; and




st aasthe recording ofithe platof the: Ax

. Property and each Owner of-any pdition thereof shall be subject to assessment by the: -

- +Annexed Property, shall be managed and governed by the Association as an entirety. -
.- be expended by the Association for Common Expenses anywhere in the Properties

> came.

(c) contemporaneously: Wlth either the development of the:Annexed.Property .or.
ed Rroperty,. whichever first.occurs,an Annexat1on i

Declaration shall be recorded in. the Registry.

C An Annexation Declaration may contain such complementary additions and .

modifications to the terms of this Declaration'as may be necessary or desirable to reflect -

. the different character; if any, ‘of the.Annexed- Property and as are not inconsistent with < 0 e
the general scheme of this Declaration. Open 'Space in the Annexed Property is subJ ectto - i

- all Code and Declaratron provrslons relatlng to Open Space. . .

Annexatron of the Annexed Property shall be effectwe upon the. later of the
. recording of the Annexation Declaration in the Registry or-such later date as specifiedin. . ...
- «+_the-Annexation Declaration; and the: Annexéd Property described therein shall be subJ ect: i
-+ to all of the provisions-of this Declaration t6 the:extent inade applicable by the - g
* Armexation Declaration, and to the jurisdiction of the Association pursuant to-the terms
of this Declaration and other Governing Documents of the Association. Each Owner. of a -
" Lot in Annexed Property shall be a Member of the Association, and the Annexed e

. -Association in accordarce with the terms.of this Declaration, the Annexation. Declaratron W et
~other Governing' Do¢uments,:and the Code;as applicable: “The Associatior. shall have: th
‘duties, responsibilities, and powers:set-forth in'this Declaration and other Goveérning -
‘Documents with respect to Annexed Property.. Except as may otherwise be expressly . v
provided in this Declaration or any Annexation Declaration, the Properties, mcludmg the TR SN
. Assessments for Common Expenses collected from Owners in-the Annexed Property may

-without regard to the parncular phase area, or subd1v1sron from which such assessments e

ARTICLE V

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS v )

Section 1. Property Development Requirements. The Property shallbe ..::.- .

- developed in accordance with a plan that complies with the applicable governmental S
- zoning regulations and the Johnston County Subdivision Regulations in effect:at the time: .- - -
- -of initial development of the Property,.and each-Owner, by acceptance of adeed ' ...

* conveying title-to a Lot for the purpose of constructing a Living. Umt the1 eon, shall be .o

- -tesponsible for and agrees to the following requ1rements - A

(a) To Mamtam the shoulders and the ditches from any property 11ne adjacenttoa -
street to the edge of the pavement, including mowing and other required Maintenance;




- it i i(b). To.install and Maintain grass sod in.the ditches of each.Lot from.the edge of
£ 3 the;:p&yemmmbaekega.eMum@istanees-oﬁAt&mn:-ﬁy.;feet\.-(zob),-,--Weathen;egnditi@ﬁs_us-.#@g@;r;m
permitting. If unsuitable weather conditions, i.e., drought or freezing temperatures, exist .-

at the time of acceptance of a deed to & Lot in the Properties, an Owner may be allowed .

- to:spread grass seed and straw as a temporary measure to be followed by the. installation . . ..

- of grass'sod when weather conditions permit. The Owner is required to obtain the - - e
. :-approval.of the Declarant or its designee of the grade and slope of each ditch-before the: .~ .
: + Owner can sod the ditches; - o ' - S L Lo

~ (c)To 11m1t impervious materials, including, but not limited to, garages, approved RN

- buildings,-and paved concrete-driveways; walkways, and patios;'placed on Lotsito.a: i - Ceh i

- . ingress and egress; both pedestrian and vehicular, on and-over the drives, walkways and:

+ 1.0 Lotysubjectto the following provisions:« «++ i

. ‘maximum area of 5,227 square feet per Lot, except-as otherwise may be approved by the:. "
-+ . Governmental Entities, .« oo Te il R TR RIS s

- .. Section 2. ‘Owners"Easements of Enjoyment.. Every Owner shall have axight .. 7 -ive e e
- and easement of use and enjoyment in and together with and including the right of access,: '

. parking areas all 6f-whichshall be:appuitenant to dnd shall pass with the title to'every:.

-+ . (a) theright of the Association to charge reasonable admission and other fees for- ..~ - :
the use of any recreational-or similar facility situated-upon the Common Areas; =~ . = =
- (b) the right of the Association to suspend the voting rights and the right to use-
the recreational if any, by an Owner for any period during which any assessment against
- his Lot remains unpaid, 'and for-a period not to exceed 60 days for any infraction of its
published rules and regulations; . R RICRERE

(c) the right of the Association to dedicate, sell, lease or transfer all or any partof - . -
the interest therein, to any public agency, authority, or utility for such purposes and - '
-subject to such conditions as may be agreed upon by the Members. No such dedication, -
sale or transfer shall be effective unless it has been approved by two-thirds (2/3) of each
.. class of Members.as permitted by local government ordinances, and an instrumentof .. . v co o
. dedication, sale, lease, or transfer properly executed by the Association has been. -
recorded. On'such instrument the Secretary of the Association shall certify that two- ~
thirds (2/3) of each class of Members have approved the dedication; sale, lease or. transfer . - .
and that certificate may be relied upon by any third party without inquiry and shall be -
. conclusive as to any grantee, its successors or assigns; provided, however, conveyances -
for general utility purposes, as specified herein, may be made by the Association without
- consent of the Members. Notwithstanding the foregoing, the Association shall have a
right to participate in an equal exchange of open space as permitted by local government -+
ordinances; L

(d) the right of the Association to limit the number of guests of members;




.+ Section.3. Delegation of Use; :Any Owner may delegate, in accordance with the
s “Bylaws hisaight-ofuse and-enjoyment:teathe faeilitiestothe.Members-ofhis: famlly, s
tenants, or contract purchasers who res1de on the Property

Sectlon 4, Private Utility Lmes.v -Any water‘or sewer line that serves more than.
one Lot and which is-either located outside of any public street right-of-way or. outside of: .
- any County utility. easement shall be owned and-Maintained by the Association as- : L
Common Area. In no case shall the County or the State of North Carolina be respons1ble
- for Maintaining any such private.utility line or be responsible for the consequences of any: -
. -blockage, backflow, break or leak in said utility-line. Such responsibility shall rest with - -
. -the Association (or-applicable Sub-Association)-and:Owners of Lots within:the -
_ Properties. Accordingly, the County: shall not be responsible for failing to provide .
. regular or emergency utility services to any cluster unit developrhent, unit Ownerslup
- (condominium) development, group housing.development; townhouse development,or-.
manufactured home park or their occupants when such failiire is due to inadequate de31gn I
or construction; blockage, backflow, leakage, inadequate maintenance, or.any ‘other factor = ... o5
-~ . within the control of the Declarant the Ass001at10n or the Owners or occupants of the L Fe e
: 'r."aPropertles LT 4 T e T

The provrsrons of thls Sectron shall be 1ncorporated mto all conveyances of any
: 'part or all-of the Propérties; which incorporation may be by reference to this Declaranon SRS L SRR
. Provided, however; the provisions of this'Section and all other provisions of this. . Pl el
.- Declarationare applicable to the- portlons of the Properties conveyed and the Owners N R A R
. thereof, whether or not any ‘such prov1s1ons are mcorporated into the conveymg
documents L - : S e

: 'ARTlCLE VI

MEMBERSI—HP AND VOTING RIGHTS

v Sectlon L. Every record Owner of a Lot whlch is subJ ect to assessment shall be a ;oo
- Member of the Agsociation. Membership shall be appurtenant to, and may notbe: -~ . v o
separated from ownershlp of any Lot Wthh is subj ect to assessment ' ' S '

Sectlon 2 The Assoc1at1on shall have two classes of votmg membershlp

Class A Class A Members shall be all Owners w1th the exception of the -
' .Declarant and shall be entitled to one vote for each Lot owned. When more than one - , S
-person holds an interest in any Lot, all'such persons shall be Members; however, the vote T
for such Lot shall be exercised as they among themselves determine, or as set forth inthe. .-
Bylaws, but in no event shall more than one vote be cast w1th respect to any Lot
- -Fractional voting is prohibited. ' : e




-« (5): votesformeaeh Lot assmaybe-developed-withinthe. propertyunder applicable.Johnste:

" ~:Class B. The:€lass B Member shall be the Declarant and shall be entitled to five:..

County Zoning ordinances and regulations, as they may be amended from time to time; if. -
fully developed to maximum density under such ordinance and regulations. The Class B -
‘membership shall .cease.and be converted to Class A membership with one vote for each.-

- Lot owned on the happemng of e1ther of the followmg events, whichever occurs earher s

- D i

(a) When the total votes outstandlng in Class A membershlp exceed the total votes- sl

-outstanding in.Class B membership; but provided, that the Class B membership: shall:be;. - -
reinstated if thereafter; and before the time stated in Subparagraph (b) below, such.. :* =

. - additional lands:are annexed-to the Property without the assent.of.Class A Members: on::.:x.

account: of the. development of such addltlonal lands by the Declarant all as: prov1ded for e

in Artlcle V beIOW« or

(b) ten ( 10) years from the date of conveyance of the ﬁrst Lot by Declarant

ARTICLE VII

ARCHITECTURAL CONTROL

v Sectlon 1 Purpose.f ~The prlmary purpose of these covenants and restncnons and»;fq R e
: «the foremost consideration in the origin of same has been the creation of a community .-
- - :which is aesthetically pleasing and functionally convenient: The establishment of cer.tain
© . objective standards relating to-design, size and.location- of.dwellings and other. structures -
*» - make it impossible-to take full advantage of the individual characteristics of each parcel

of Properties and of technological advances and environmental values. In order to - -
implement the purposes of these covenants, the Declarant may establish and amend from .- -
time to time objective standards and guidelines, including, but not limited to, -
‘Architectural Standards and Construction Specifications, Uniform Sign Regulations, -~
Uniform Mail Kiosk Regulations, Landscape Guidelines, and Environmental Rules and.
Regulations as. deﬁned heremafter and Wthh shaH be bmdmg on-all Owners W1th1n the
Propert1es R _ : . : SRS .

These standards and:guidelines shall be administered by the Declarant or its . .+ oo
~ designee(s) until such times as dwellings have been constructed upon all of the Lots and.. -~

conveyed to Owners other than Builders; or until such time as the Declarant shall -

.+ delegate such responsibility to:an architectural standards committee (hereinafter referred - i
. 1o as the “Architectural Rev1ew Board”) composed of not less than three (3) Members of SR

the Association. =

: Section 2. Controls.

(a) No building, fence, or other structure shall be erected, placed, or altered, nor
shall a building permit application for such improvement be made on any Lot in
Properties until the proposed building location, specifications, exterior materials and
color or finish, plot plan (showing the proposed location of such building or structure,




. drives,and parking areas, exterior shape, size and height):shall have.been appraved in. . ..
raavritingbythe Declarant; or.by:the-Architectural-Review:Boatd ofithe-Assaciation ifsuch:i s
review responsibility has been delegated to the Association by the Declarant.. In addition,

the Declarant may require prior written approval of a landscape plan. The Declarant-
.. further reserves the right to promulgate and amend from time to time architectural
. standards and construction specifications (hereinafter referred to as the “Architectural
.. Standards and Construction Specifications”) for specific neighborhoods and areas or for
-all Properties within the Properties and such Architectural Standards and Construction.
-~ Specifications shall:establish, define, and expressly limit those standards and-.. - = -
-gpecifications which will be approved in said neighborhoods and areas or within the: - o
.. Properties, including;-but not-limited to, architectural style, exterior-color-orfinish; « . . ruins
. ._roofing material, siding material, driveway material, landscape design,-and construction
- technique. Refusal or approval of plans, location, extetior color or finish, or..twiin « e o
- specifications may be based by the Declarant upon any ground, i cluding purely aesthetic - - = <o
considerations, which in the sole and uncontrolled discretion of the Declarant, .shall seem -
sufficient No alteration in the exterior appearance of any building or structure, including ... "o ..~
exterior color or finish, shall be made without like prior written approval by the .« = fiee Sl
Declarant.. In-the eventapproval of such plans is neither granted not denied within sixty - . > =t o
- (60):days-following receipt by the Declarant of written demands for approval; the: . et
.. ...provisions of this paragraph:shall be thereby waived. ...~ o s

- R (bb) Each Owner shall provide space for the parkiﬁg of automobiles on his Lot . -
- priorto the occupancy of any building or structure constructed on said Lot in-accordance
- -with reasonable standards established by the Declarant. TR P

(c) Except as may be required by legal proceedings, no sign shall be erected or

maintained on any Lot that anyone including, but not limited to, an Owner, a tenant, a
realtor, a contractor, or-a subcontractor, until the proposed sign size, color, content, ... .:.
number of signs, and location of sign(s) shall have been approved in writing by the

.Declarant.” Refusal or approval of size, color, content, number of signs, or location of .
sign(s) may be based: by the Declarant upon any. ground, including purely aestethic
considerations, which in the sole and uncontrolled discretion of the Declarant seems
sufficient. The Declarant further reserves the right to promulgate and amend from time
to time uniform sign regulations (the “Uniform Sign Regulations™) which shall establish .: = -
standard design criteria for all signs, including; but not limited to, real estate sales signs;. L
erected upon any Lot in the Properties. The Declarant and its agent shall have the right, -~ - . .

_+ whenever there shall have been placed or constructed on any Lot in the Properties any ... :
. sign which isin violation of these restrictions, to enter immediately:-upon such Properites. .. - ...
~ where such violation exists and summarily remove the same at the expense of the Owner. . == .~

: (d) It shall be the responsibility of each Owner, tenant, contractor, or '
subcontractor to prevent the development of any unclear, unsightly, unkempt, unhealthy,
or unsafe conditions of buildings or grounds on any Lot which shall tend to substantially -
decrease the beauty or safety of the Properties, the neighborhood as a whole, or the
specific area. The Declarant and its agents shall have the right to enter upon any Lot for
the purpose of correcting such conditions, including, but not limited to, the removal of




“trash, which as collected on'the Lot,.and the:cost-of such corrective action shall be paid

«.5.by:the.Ommer. . Such-entry:shallaet be-maderuntilthirty: (30) days.after the Owner-of the: .

e i County or other Governmental Ent1ty

| . be!

" Lot has been notified in writing of the need to take corrective action and unless such
Owner fails to perform the corrective action within said thirty (30) day period; provided,

~ however, that should such conditions pose ahealth or safety hazard, such entry shall not
be made until the Owner has been notified in writing of the need to take immediate
corrective action and unless such Owner fails to perform the corrective action ..
immediately. The prows1ons of this paragraph shall not create any obligation on the part

“of the Declarant to take any such correcuve actlon R

(e) Pnor to the occupancy of a: bu11d1ng or: structure on any Lot proper and .

. su1table provisions shall be:made for thedisposal of sewage by conventional. md1v1dual
- septic systems to‘be maintained by each Lot Owner unless and untll County sewer
-'serv1ces become avallable to the Propert1es v : I

(t) PI'IOI‘ to.the occupancy of a bu11d1ng or:structure -on.any. Lot proper.and.

sultable provisions for water shiall be. made by connectlon with the water lmes of the e e,

. e

Sectlon 3. Revww Board The Declarant shall be the sole member of the

o Archltectural review Board-until Living Units have been constructed upon all of the Lots e
and conveyed to Owners other than buﬂders, or unt11 such time as the Declarant shall T

. remgn, wh10hever shall ﬁrst oceur. -

ARTICLE VIII |

USE RESTRICTIONS

Sectlon 1. Land Use and Bulldmg Typ No Lot shall be used except for . .
. single-family residential purposes; provided, however, Declarant may use any Lot owned
" by Declarant as a temporary sales office and/or model for the purposes of carrying on
business related to the development, improvement and sale of property in the Properties. -
The temporary sales office may be a trailer and shall not be required to have a
. foundation. :No structures.shall be erected or allowed to.remain on any Lot-except one.
- detached single-family dwelling not to exceed two and one-half (2 %2) stories in height, -

exclusive of basement; and a private garage, for not more than three (3) cars and (with the e

. approval of the Architectural Review Board) any:such accessory buildings as may- be -
-approved in wntlng by the Declarant or the Arch1tectura1 Rev1ew Board, as the case may .

Section 2. Dwelling Specifications. Except with prior written approval of the

* Declarant or the Architectural Review Board, as the case may be, no dwelling shall be
erected or allowed to remain on a Lot in Everwood Subdivision, Phase Two, having an

- area of the main structure, exclusive of open or screened porches, breezeways carports
steps, garages and decks, of less than 1,400 square feet.




« ~wivrin anysTot nor shallanythingsbe. donesthereon.which:maybe.or may. become.an:gunoyance::

-+ satellite-dishes exceeding eighteen (18) inches in diameter and no free standing. :+.
« transmission.or receiving towers or satellite dishes or discs shall be erected on the
X -.-t._CommonAlea Or 0N any Lot.or dwelhng w1th1n the: Propertles hties

'-'constructed on-any Lot in'said subdivision shall be constructed with the setback:

... - installed on any Lot: Asiused in this Section:6; mobile home, manufactured: home-or
- -modular home shall mean a structure; assembled in“whole or in part in a location other:
- than onthe Lot itself, transportable in‘one or more sections, any section of which, during -

- Section'3. Nuisance. No:noxious.or. offensive activity. shall be.conducted upon:;

‘or nuisance to the neighborhood including, without limitation, the storing or parking of .. -

~ inoperative motor vehicles or the maintenance of or repair to motor vehicles except -

within completely enclosed garages constructed in conforrmty with these covenants and

apphcable laws and ordmances

Tesg

Sectlon 4. Outsrde Antennas No outs1de rad1o or television antennas or

Sectlon 5 Bulldlng Setback Any house garage ‘or other approved bu11d1ng

‘requiremenits set forth in the Johnston County Subdivision Regulations in effect at the

: t1me that sa1d house garage or: other approved bu11d1ng is constructed on a Lot

Sectlon 6 Moblle Homes, Manufactured Homes, etc No moblle home
'-manufactured home; modular home, trailer, or other like structure shall be located ot -

transport, is four (4) feet or more in width and then (10) feet or more in length, which

may or may not be built on a permanent chassis and which is designed to be. used as a’

dwelling-with or without a permanent foundation when connected to.the required utilities. -

Notwithstanding the preceding, a temporary sales trailer without foundation may be used
~on any-Lot during the development and marketing of the Propertles = ‘

Section 7. jWalver of Mlnoerolatlons.' Unless such a waiver or variance is =’

~ inconsistent with the provisions of the Johnston County Code, both the Declarant and the. . .
-+ Board of Directors of the Association shall have the right to waive a minor violation.of, -~ -
.. and allow a minor variance from, the restrictions contained in this Article, where the: = - -

same resulted unintentionally or without gross carelessness on the part of any Owner
(including, without limitation, Declarant) and/or is not materially harmful to the .. -
Properties. - For the purpose of Section 7,.a minor variance shall be deemed:to be any -

- variance of ten percent (10%) or less; when the provision in: question involvesa .
. minimum or maximum distance, size, or measurement: -If such waiver is granted in..

. writing; then thereafter any-matter so waived shall no longer be deemed a v101at10n of :
these covenants. ‘ - .




Section 8.: Parking. No automobile, truck.or vehicle of any. kind shall be parked. .2 ¢
...on.any-public stre¢t:abutting:the Properties afteriecei ving notifieationfrom. the:Declarant ..
or from Johnston to remove the automobile, truck or vehicle. No trucks, trailers, junked,
dismantled, wrecked, unregistered or abandoned vehicles may be parked on any Lot
~_ without the prior-approval of the Declarant or the Architectural Review Board.
.. Recreation vehicles and boats may only be parked in the rear yard on any Lot. Any
- restriction on the right to park vehicles on public streets contained in this Declaration
+ shall only be applicable to the Owners and their family members-and tenants.. '

S ) Séction 9..Approved Building Materials. Materials épprbved for any building L et
. . - are brick; hardi-plank, vinyl, fiber cement siding, stone or any other material asmay be. .~ el o
. approved in writing by the Declarant or the Architectural Review Board, as they case . ©.

Shmemay belc. s e v

- Section 10. SWiniming" Pools. AllfsWirnming pools, including above-groimd
- pools, must be 16cated inthe rear-yards of-any dwelling and approved in writing by-the:.- = ot
Declarant.or Architectural ’ : : e ST

o+ -« Section 11, ‘Fencés. :All fences must have written approval of the Declarant;or:::. *
i Architectiral Review Board and must beinstalled and Maintained at all:times:in-a:©
. - structurally sound-and: attractive manner. -No-chain link fences, except black chainlink:
shall be installed on any Lot. -No.fence having a height in excess of six (6) feet shallbe - -+ . .
installed on any'Lots i T e ;

Section 12.* Accessory Buildings. - No accéssory building of any nature
whatsoever (including, but not limited-to, detached garages, storage buildings, dog -
" houses, and green houses) shall be placed on any Lot without the prior written approval - -
of the Declarant or the Architectural Review Board, either of which shall have sole. . -
discretion relating to-the location and type of accessory building which shall be permited .-~
“on any Lot. Accessory buildings shall have an exterior finish of brick, stone, hardi-plank, : -
vinyl, fiber cement siding, or any. other material as may-be approved in writing by the- . . i
- Declarant or the Architectural Review Board, as the case may be. Metal storage buildings .- - .
shall not be permitted, nor shall any accessory building be built using old or previously
- used materials. - .ot T o L e




. Section:13; Animals:. No:animal; livestock or poultry of any kind. shall be raised, i uwie e Bo s

bred, kept or allowedderemain-en-any.Iet-other. than the:usual andicommon:household.
pets with the following exceptions: (1) no more than three (3) dogs may be kept on any
- Lot; (2) no pets shall be kept, bred, or maintained for any commercial purposes; (3)

_ household pets must be'kept and contained on an Owner's property within an approved
fence enclosure, to be approved in writing by the Declarant or Architectural Review -
Board; (4) no animals:shall be:kept, chained or tied to a stake of any kind; (5) no person
- shall keep, permit and/or cause the keeping of any animal otherwise allowed which -
‘habitually or frequently-makes such sounds, cries or other utterances as may disturb the.

. quiet, comfort or repose of any person with the Properties; (6) any pet that is not on the. . .- —
.. .- Owner's premises shall be onraleash-and:accompanied-by a responsible person and (7) ~

no “runs” shall be erected or perm1tted on. the Propertles

: Sectlon 14 Drlves and Walks AH walks must be paved W1th concrete stone Y

- and concrete mixture; brick pavers or such other material as may be approved:in Wr1t1ng

.- .. by.the Declarant or the Architectural Review Board, as the:case may be. Driveway...
p1p1ng and temporary gravel dr1veways must be 1nstalled before any type of constructlon SR

is commenced on any Lot

i Sectlon 15 All-Terram Vehlcles No all—terraln vehrcles dirt brkes <Or. g_
S w111 be perrmtted to: operate on: 8y street or Lot w1th1n the subdivision. . :

| ARTICLE X

EASEMENTS

Sectmn 1. Utlhtv Easements All of the. Property, 1ncludmg Lots and the o
' Common Areas, shall be subject to such easements for driveways, parking areas; water :

~ line, sanitary sewers, storm drainage; gas lines, telephone and electric power line and.
-other pubhc utilities as shall be established by the Declarant or by his predecessors in-

- - title, prior to the subjecting of the Properties to this Declaration;-and the Association shall

have the power and authority to grant and establish upon, over, under and across: the -
Common Areas conveyed to it, such other and further easements as are requisite for the

convenient usé and enjoyment of the Properties without approval of the membershlp as o e

. ~provided mthe Artlcles of Incorporation and thrs Declarat1on

- Section 2. Easement for the Benefit of Governmental Entities. An easement is :

hereby established for the benefit of any Governmental Entity having jurisdiction over. -

the Propertles, or other governmental agency, overall Common Areas for the setting, - =~~~

removing and reading of water meters (which shall be separate for each Lot), maintaining -
and replacing water, sewage, and drainage facilities, for police protection, fire fighting
and garbage collection, postal services, and the rendering of such other services as are -
appropriate and necessary for the use and enjoyment of the Property. In no case shall the

" Governmental Entity or other responsible agency, be respon51b1e for failing to provide .
any emergency or regular fire, police, or other public service to the Properties or to any of
its occupants when such failure is due to the lack of access to such area'due to inadequate




. design or-censtruction, blocking of access routes,.or.any. other factor within the contrel.of /.. ... = -

thedDeclarant;ithe-Association;ithe: Owners,-or:0ecupants:-All CONVEYANEES: OF-BR it iGaiid .~

- ‘portion of the Properties shall be subject to these limitations on the Governmental Entity's’
responsibilities. - L

: Section'3. Easements Shown on Recorded Maps. There are hereby reserved - -
-1 easements as'shown on the recorded map or maps of the subdivision, including; but not- - -
.+~ limited to the following: (1) 10' wide drainage and utility easements (10" each.side) along =
+. . -all interior Lot lines; (2) 10 wide drainage and utility easements along all exterior: -« . i
..+ . boundary lines; and (3)-15! wide grading, slope, drainage and utility easements:along the .0~ - . -
o e Lotside-of and.adjacent to-all street rights-ofsway. . In-the event of a conflict.in-the width = w0+ s
. of any easement reserved herein or on the recorded map, the wider easement shall: ...
cprevail. . ' ‘ Coe R RN

© Fuithermore, in and addition to the foregoing reserved specific easements, the™
- Declarant so long-as‘it controls the Association, and thereafter the Association; may: cut it e
. and create drains and drainways both above ground and underground for the purpose-of . .. .
.+ facilitiating the removal of surface water whenever such action may appeartobe: ...~ i o
" necessary in-order to maintain reasonable standards of health, safety and appearance-
~along;:ovet-ot across-any:Lot. .« et ey e g a4

. These reservations of easements expressly include the right to cut ahy trees, e
bushes, shrubs, or growth, the grading; cutting or ditching of the soil any other action -+ =
necessary to complete installation. - . : - - P T

Section 4. Easement for Benefit of Utility Company. The Declarant reserves
- the right to subject thé Property, including the Common Areas, to a contract with Duke
Energy for the installation of underground electric lines, cables and connector posts orfor
" the installation of street lighting, either or both of which, may require an initial payment
. or a continuing monthly payment to the utility by the Owner of each Lot. g

Coe

, Section 5. Easements for Repairs. Each Lot Owner shall have aperpetual . - -
access easement over an adjoining Lot and Common Areas to the extent reasonably
. necessary to-perform repair, maintenance, or reconstruction of his dwelling: No.fence, -
~wall, outbuilding, storage shed or similar structure, or any other kind of obstruction shall -~
be installed or maintained within the easement area which will obstruct access to the
. residual unit. Such:repair, maintenance,.or reconstruction shall be:done expeditiously;:. "0 o0
~ and, upon completion of the work, the: Owner shall restore the adjoining Lot. and.. - :
-Common Areas to as near the same condition as that which prevailed prior to the - ..
commencement of the work as is reasonably practicable. S

Section 6. Priority of Easements. Each of the easements hereinabove referred. - -
' to shall be deemed to be established upon the recordation of this Declaration and shall
henceforth be deemed to be covenants running with the land for the use and benefit of the
Lots, and the Common Areas, as the case may be, superior to all other encumbrances
which may hereafter be applied against or in favor of the Property or any portion thereof.




< * benefit of the Declarant, the- Association, and for.any person, firm, or corporation:which -

as near the original condition as practicable: -«

~. shall hereafter. own.any: Lotin the subdivision. 2.

.= Section 7. Declarant Easement.If any-encroachment shall occur subsequent:to ... .. ...-
issubjecting thesProperties-to:this.Declarationy theredssherebyscreated and shall:be.a:valid s 405 A
- easement for such encroachment and for the maintenance of the same. Every Lot shall be -

subject to an easement for entry and encroachment by the Declarant for a period not to
exceed eighteen (18) months following conveyance of a Lot to an Owner for the purpose :
of correcting any problems that may arise regarding utilities, grading and drainage. The
Declarant, upon making entry for such purpose;-shall restore the affected Lot or Lots.to. -

Bt o

- Section.8. ‘Emergencies. - Every. Lot shall be'subject to an easement for entry by : -~

.. .the Association for the purpose of-cortecting; repairing,.or alleviating any emergency:: .. e
. condition which arises upon any Lot and endangers any building or portion of the
- Common Area. Comna L

An easement is

Section 9. Easement for Entrance Signs and‘“L"andsca ing.

. reserved-on Fot26, as shown on the.above referenced recorded map for the:purpose.of » . - =
. locating thereon entrance signs and landscaping and lighting surrounding same for the

entrances to the subdivision. - The rights retained hereunder by Declarant shall-be for the--. - =*

Section 10.. Landscape Easements. The Association shall be responsible for. .
Maintaining and-replanting any shrub, tree or groundcover located within any-area "

. designated on a recorded map of the Properties as a landscape easement, open.space,” ' -

_-buffer; cemetery, or similar designation, including any area designated as an access "

- easement appurtenant to-such landscape easement, as shown on the above referenced
‘recorded map. - Association expenses for Maintaining a landscape easement or similar - .

. designation are Common-Expenses. Whenever. a slope easement co-exists in whole orin- -

part, within a designated landscape easement and any future public improvement adjacent.. . . . . .

to the slope easement removes or causes anyof the shrubs or trees within the slope - N
- easement to die or become unhealthy, it shall be the responsibility of the Association:to” = -
- replace the shrubs and trees in accordance with the minimum applicable quantity, size .

and spacing requirements of the Code within one-hundred and eight days of completion

- of the public improvement. - Within any-area designated on recorded maps ofthe ~...w .
- Properties as a landscape easement or similar designation, no vegetation shall be removed-.. - -

without the prior written consent of the Association.- Notwithstanding the foregoing, no

. Governmental Entity shall be required to obtain the consent of the Association-when " :
. working within slope easements, greenway easements, or construction easements. .« ' * .t




v .. e Tence; foliages berny,patked wehicle ot sign-between twoifeet.and:eight.feet tall cas-se

T R
PRV PR

. and Maintain (i) hazard insurance on the Common Area,insuring against all risk of loss. = "

.. The Association shall obtain and Maintain:such other insurance as required in this - -

~...~Section 11.- Sight Triangles.. No sight.obstructing or partially obstructing wall; -

measured above the curb line elevation or the nearest traveled way if no curb. exists, shall

be placed within any area designated on a recorded map of the Properties as a sight e
triangle or other similar description. An easement over sight triangles is reserved for the oo DL
benefit of the Declarant; the' Association, and the County, and their respective agentsand .

. contractors for the purpose or removing any such obstruction, and a Person entering onto .

a Lot pursuant to such easement for the purpose of removing such obstruction shall'not= ..«

be deemed a trespasser and shall not be liable for damages to the Association or the @ .+ ..
Owner of the Lot with respect to the obstruction removed from the sight triangle. - It shall
be the responsibility: of the Association (as to Common-Area) or Owner of the Lot, as: i
soon as reasonably practicable:following removal of any obstruction from the sight .. s
triangle, to restore the portion of the Properties previously occupied by the removed - =0 =« % ot of e
obstruction to the condition required or permitted by the Code and the Governing. « = oo s

- Documents. -~~~ o

.+ . ARTICLEX~ -

: Section 1. Insurance. Commencing not later than the time of the first | R
" conveyance of a Lot to a Person other than the Declarant; the Association:shall procure -

-commonly-insured against, including fire-and extended coverage of peril, and (ii) liability
insurance, in an amount of not less than ohe million dollars ($1,000,000.00), covering all
~occurrences commonly insured against for-death, bodily injury, and property damage - -
arising out of or in connection with the use-ownership or Maintenance of Common Area. - -

- Declaration or such other forms of insurance, and-in such coverage amounts, as
determined by:the Board to be required ‘or beneficial for the protection or preservation of:= - . -
the Commion area and other property of the Association or otherwise is in the best- = ..v -
_ interests of the Association.” The premiums for such insurance’ shall be a Common . ;.-
'Expense paid from the annual assessments as established pursuant to this Declaration.

.- Section2. Insurance to be Maintained by the Owners. Every Owner shall- .. .. .-

maintain in full force and éffect at all times fire and hazard insurance in an amount equal:

. to the full insurable value of his Living Unit except that the amount shall not be required. . -.*~ ...
- to exceed the replacement cost of the Living.Unit: 'An Owner shall exhibit tothe Board, - - -~

upon request, evidence that such insurance is in effect. If any Owner shall fail to .. -

maintain such insurance, the Board is authorized to obtain such insurance in the name-of

the Owner from any insurer selected by the Board, and the cost of such insurance shall be-

included in the annual assessment of the Owner and shall constitute a lien against his Lot

until paid as a result of enforcement by the Association or otherwise. ’




RIGHTS OF INSTITUTIONAL LENDERS

Section 1. nghts Reserved to Instltutlonal Lenders “Institutional Lender” or
“Institutional Lenders”, as the terms are used herein, shall mean and refer to ban.ks
savings and loan associations; savings banks, insurance companies, Veterans. - o
- Administration, Federal Housing Administration, Federal National Mortgage Assoc1at10n
-« and other reputable mortgage lenders and guarantors.and insurers of first mortgages. So
- long as-any Institutional-Lender or Institutional Lenders shall hold any mortgage upon .
i iany.Lot; or'shall be the Owner of any Lot, such Instltutlonal Lender.or. Instrtutlonal
s .Lenders shall have the followmg rrghts . L o Gl L

. (a) To be furmshed wrth at least one copy of the Annual F1nanc1al Statement and
‘Report of the Association, including a detailed statement of annual carrying charges or
income collected and operating expenses, such F 1nanc1al Statement and. Report to be

- ‘furmshed by Apnl 15 of each calendar year , : Gl

(b): To be ‘given notrce by the Assoc1at10n of thecall of any meetmg of the -

TN -.. membershrp o be held for the purpose-of considering any proposed Amendment: to the
.+~ Declaration, or the Articles of Incorporation and Bylaws of the Association, which not1ce

. shall state the nature of the amendment being proposed, and to be g1ven perrmss1on to .
v .des1gnate a representatwe to attend all such meetmgs o -

(c) To be g1ven notlce of default in the payment of assessments by any Owner of -
- a Lot encumbered by a mhortgage-held by the Institutional Lender or Institutional Lenders,
 such notice to-be given in writing and to be sent to the principal office of such '
- Institutional Lender of Institutional Lenders, or to the place for Whrch it or they may
de51gnate in ertmg to the Assoc1at1on :

(d) To mspect the books and records of the Assocratlon and the Declaratlon -
Bylaws and any Rules and Regulat1ons during normal business hours -and to obtain -
copies thereof :

_ (e): To be given notrce by the Assoc1at10n of any substantlal damage to any part
of the Common' Areas - , o : : e

(t) To be glven not1ce by the Assocratron 1f any portron of the Common Areas 1s
made the subject matter of any condemnation ot eminent domain ploceedlng oris-
otherwise sought to. be acqurred by a condemmng authorlty .

Whenever any Instrtutlonal Lender, guarantor or insurer desires the benefits of the -
provisions of this section requiring notice to be given or to be furnished a financial
statement, such Lender shall serve written notice of such fact upon the Association by
Registered Mail or Certified Mail addressed to the Association and sent to its address
stated herein, or to the address of the Property, identifying the Lot upon which any such

G BELD TR e vl




-.identifying any Lot-owned bysthemy-or anyofthem, together.with-sufficient.pertinent: .. v s

. the Code.relating to private streets apply only to those portions of the Properties that. .- ;. . |

facts to identify any mortgage or mortgages which may be held by it or them, and which
notice shall designate the place to which notices are to be given by the Association to
-such Institutional Lender. ~ov 5 . ‘ \ ‘

o o cARTICLE XTI

. ... GENERAL PROVISIONS

" .+~ .. Section 1. Applicability. The:Properties; this Declarant-and the other Governing -
Documents are subject to the ordinances; regulations, and rules of the County, and shall

be construed in accordarice with all of the applicable provisions of the Code, whether-or - . - N
. not such: Code provisions are specifically reférenced inthis Declaration.” . There may:be - =« s
certain provisions of the Code that apply to all of the Properties and certain provisions of "
 the Code that apply-only to certain portions. of the Properties (for example, provisions.of = - s

- contain private streets). It shall be the responsibility of the Association and.each Owner = =+

~of each portion of the Properties to:comply: with all provisions of the Code applicable to:: .

-+ 'such portion of the Properties, whether or not-any-approval, disapproval, waiver or. .. ;"

. ..variance-of the terms ‘of this Declaration.with réspect ‘to such portion of the Properties has« -

- been given by the Declarant or its authorized agent, the Board, any committee of the. - PR

. Board; or any other Person who has the authority to.give such approval, disapproval, .«
- . waiver or variance.- L : R :

. Section 2.: Cdnﬂicts.

. .. (a) -Some orall of the Properties may be subject to the provisions.of the'Act. To. - .
' the extent that Properties are subject to the Act, the provisions of the Act control over any" -

inconsistent provisions of this Declaration, any Annexation Declaration or any.other -

Governing Documents.. - . . . : I

(b) The provisions of the Code control over any inconsistent provisions of this

- Declaration, any Annexation Declaration or any other Governing Documents. As

applicable provisions of the Code are amended, modified, revised, deleted, or movedto - :-

. different sections, this Declaration and all Annexation Declarations are deemed to be - :
- revised so as to conform to the provisions of the Code as they exist from time to time and .
. are applicable to the Properties or any part thereof. Provided, however, any provision.of . . .
this Declaration or any Annexation Declaration that is more restrictive than an applicable - .- -
- provision of the Code (for example, a building setback distance required by this- -
Declaration or an Annexation Declaration that is greater than that required by the Code) -

is not an inconsistent provision of this Declaration unless the Code specifically provides .

otherwise, and is not deemed revised to conform to the Code. P




. i 4 (e).The provisions. of this Article.control.over any inconsistent provisions, of-anyi:. ..« i
e oo it ssother portionsofhisiDeclaration, any-AnnexationDsclaration or. any-other GONerning = s

. .Documents.
(d) The provisions of this Declaration control over any inconsistent provisions of . . ..
any other Governing Documents, except as to matters of compliance with the.North: - =+~~~

.Carolina Nonprofit Corporation Act, in which event the Articles shall control: « v .

... :Section:3;' Enforcement. The Association or any Owner, shall-have the right to": ..« " e

.+ enforce,.by any proceeding at law or in equity, all restrictions, conditiens, covenants,- E

.+ reservations; liens.and:charges now orhereafter:imposed by the provisions of this...z

. Declaration. Failure.by the Association or by any Owner to enforce any covenant or. . ..

:-restriction herein contained shall in n¢ event be deemed a-waiver of the right-to:dois
e fhereafter e e e e T e e e ket

, . -Section 4. Severability. - Invalidation: of:any one of these covenants or. . AT SRR
- restrictions by judgment or court order shall in no way affect any other provisions which: ..o v
‘shall remain in full force and effect. = -~ el e

PO A

e emoe oo Section, 5. :Duration.of Declaration. - Fhe.covenants. and restrictions of this:;
-\ Declaration shall-run with-and bind the land; for aterm of twenty-five (25) years-from:the. = oo
- date this Declaration is recotded, after which time they shall be automatically extended .- -« .

- for successive periods-of ten (10) years.. U ' R

Section 6. Amendment of Declaration. This Declaration may be amended by
" Declarant with no other consent until such time as Declarant no longer owns at least one
Lot within the subdivision. After Declarant has sold its last Lot, this Declaration may . . o
- only be amended by a sixty-seven percent (67%) vote of the Lot Owners. Amendments. - - 0 o
to this Declaration are valid from the later of the time of recording in the Registry or such L ’
later date specified in the amendment: - When County approval of an amendment is. - -
required by the Code or by a provision of this Declaration (including this Article), . :
County approval shall be evidenced by the signature of the County Attorney or his/her -
Deputy on the recorded original or copy of the amendment. Any amendment of this -~
Article or any other provision of this Declaration that requires County approval isvoid: - . -
. ab initio if recorded without the required County signature. =~ -~ . N L TR

, Section 7. Am‘endments Permitted Wifhout Membership Approval. The.;... -
. following amendments may be. effected by the Declarant, or the Board, as the case may - .
. be, withiout consent of the members: .+ P T L e

- (2): Amendments, if necessary for the exercise of any development right,
- including, but not limited to, amendments to qualify the Association or the Property; or
any portion thereof, for tax exempt status, or to reflect any plat change to the property as
permitted herein. :




- (b) Amendments to.correct any obvious error.or
"i~‘:.-.".a.-;1::.=.=:.'.<.:.»»’-OIr’i‘l'-epIOduCtiOl’lv.-:i-.iiitﬁé_%ez-ﬁét;ﬁ:&#&ziﬁx e e e R R, A

-~ .3 -y t by
AR LA TR e b HEEIEIRR S B

(¢) Amendments to conform to the requirements of any law or Governmental
Entity having legal jurisdiction over the Properties or to. qualify the Properties or any Lots:
and improvements thereon: for mortgage or improvement loans made, insured or '
.guaranteed by a governmental agency or to comply with the requirements of law or . .
regulations of any corporation or agency belonging to, sponsored by, or under the--
- - substantial control of;'the United States: Government orithe.State of North Carolina, .
1. regarding purchase or sale in such Lots and improvements, or mortgage interests therein,

as well as any other law or-regulation relating'toithe control of Properties, including,. = v rn e

without limitation, ecological controls, construction standards, aesthetics, and matters

-+ affecting'the public health, safety and general welfare. A letter from an official of any - e 4
~“such corporation or agency, including; without limitation; the Veterans Administration,: =« om0 7 =

U.S. Department of Housing and Urban Development, the Federal Home Loan Mortgage -

~ Corporation; Government National Mortgage Corporation, or the Federal'National. iz ua oo e 2ot s

Lo Mortgage Association, requesting or suggesting an'amendment necessary to comply-with- ..,
- thé'requirements of such corporation or agency shall be sufficient evidence ofthe: ...z =0
- approval of such corporation or agency, provided that the changes made substantially .~ & .

e

conform to:such réquest-orsuggestio

CA T e e

-provision. of this Declaration shall relieve one or more Owners fromrits liabilities-as.an « .
Owner under this Declaration-and other Governing Documents. R

Sectibn-9.- FHA/VA Approval. Aslongas thé‘re isa Class B membership, and if. e

. Declarant determines to qualify this Property for Federal Housing Administration or- -
. Veterans Administration approval the following actions will require the prior written = . .
approval of the Federal Housing Administration or the Veterans Administration: =

- Annexation of additional property, dedication of Common Areas, and amendment of this .+ - :

- Declaration of Covenants; Conditions and Restrictions. - -

Section 10. Recordation. No arﬁendrilent shall be effective until recorded 1n the
- County.in which: the Property is situated. - ' - T

- IN WITNESS WHEREOF, the undersigned Declarant has executed this

- Declaration of Covenants, Conditions and Restrictions for Everwood Subdivision; Phase .« ... oointnn

Two, as of the day and year first above written... -+ .

Jinconsistency in drafting, typing =i =i

- Section 8. Indemnificatien. . No immunity, exculpation or indemnification. = -0

[
PES
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I, the undersigned Notary Public of Johnston County and State aforesaid, certify that Ron

' R. Lee, personally appeared before me this day and acknowledged that he is a Member of

Steel Bridge, LLC, a North Carolina Limited Liability company and that by authority. -

- duly given and as the act of such entity, he signed the foregoing instrument in its name. . - . -

Lo and on 1ts behalf as its act and deed. Witness my hand and official stamp or seal; this the o
. - day of J— Lme/« 2019, s

Ty L LS

Notary Public; Name(,) t‘hYz/D H(,/(Jﬁ : ::E' , "\@Aﬁ@tﬁq @J@’% N
. My Comm1ssmnExp1res - 03 S §§ PR
afe) ,(\\., \\\
/,, /VCOU& \\\\\ -
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'»::t.:w-‘;-.'.,-.'.--n:s:'» S .- EXHIBIT “A” - oo .A HJ\ SR

BEING ALL OF LOT 8S, CONTAINING 0.561 ACRE, LOT 8SL, CONTAINING 1.116
ACRE, LOT 13S, CONTAINING 0.442 ACRE, LOT 13SL, CONTAINING-0.429 - -
ACRE, LOT 14S, CONTAINING 0.447 ACRES, LOT 14SL, CONTAINING 0.402

- ACRES, LOT 15, CONTAINING 0.750 ACRE, LOT 16, CONTAINING 0.740 ACRE,
“LOT 17, CONTAINING 1.115 ACRE, AND LOT 27, CONTAINING 0.927 ACRE,
MORE OR LESS, EVERWOOD SUBDIVISION, PHASE TWO, ACCORDING TO A
SURVEY RECORDED IN PLAT BOOK 88, AT PAGES 384 AND 385, JOHNSTON" ,
COUNTY REGISTER OF DEEDS, REFERENCE TO WHICH IS HEREBY MADE c
FORAMORE COMPLETE AND ACCURATE DESCRIPTION. BRI




