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THIS DECLARATION effectivelymade this day of ÓlV8 , 2023,

by Golden Propertiesand Development, Inc.,with itsprincipalofficelocatedat5160 NC

Hwy 42 W., Garner,North Carolina27529, hereinafterreferredto as "Declarant".

W IT N E S S E T H:

WHEREAS, Declarantaretherespectiveowners of certainpropertiesinJohnston

County, North Carolinawhich are more particularlydescribedon Exhibit"A" attached

hereto;and

WHEREAS, itisthedesireand intentionofDeclarant,withthejoinderand consent

of Builder(asdefinedherein)to impose on the propertiesas describedon Exhibit"A"

attachedhereto restrictions,conditions,easements, covenants and agreements under a

generalplan or scheme of improvement forthe benefitof allpropertieshereindescribed

and thefutureowners thereof;

NOW, THEREFORE, Declaranthereby declares,thatallofthepropertiesdescribed

on Exhibit"A" shallbe held,sold and conveyed subjectto the following easements,

restrictions,covenants,and conditions,which areforthepurpose of protectingthe value

and desirabilityof,and which shallrun with thetitletothepropertiesand be bindingon all

partieshaving any right,titleorinterestinthedescribedpropertiesorany partthereof,their

heirs,successorsand assigns,and shallinureforthebenefitof each owner thereof.



ARTICLE I

DEFINITIONS

Section 1. Definitions.As used in thisArticle,the followingwords and terms
have thefollowingdefinitions,unlessthecontextinwhich they areused clearlyindicates
otherwise(when any oftheseand otherdefinedwords ortermsinthisArticlehave an initial

capitalletter,however, itisnotrequiredthattheiruse have initialcapitallettersinorderto

have the definedmeaning). Some or allof the followingwords and terms may have the

same definitioninotherportionsofthisDeclaration;ifso,they arebeing repeatedherefor

convenience;ifnot,as used in thisArticle,they have the definitionscontainedin this

Article.Words and terms definedin otherportionsof thisDeclarationand not definedin

thisArticlebut used in thisArticlehave the definitiondefinedforthem in such other

portionsofthisDeclaration,unlessthosedefinitionsaresupersededormodified as a result

of the conflictrulessetforthin Section3 of thisPartA (forexample, words and terms

definedby theCode and used inthisDeclarationhave thedefinitionscontainedintheCode,

notwithstandingthattheymay be defineddifferentlyinthisArticleorotherportionsofthis

Declaration;however, to the extentthata word or term isdefinedinthisArticleor other

portionsof thisDeclarationdifferentlyfrom how itis defined in the Code, and the

definitionsdo notconflict,thenboth definitionsareapplicable).With respecttowords and

termsused herein,thesingularshallincludetheplural,thepluralshallincludethesingular,
and one gender shallincludeall.

(a) "Annexation Declaration"is defined as a document, by whatever name

denominated, thatis recorded for the purposes of annexing Annexed Property to this

Declarationand causingsuch Annexed Propertytobe subjecttothescheme of covenants,

charges,conditionsand restrictionscontained in thisDeclarationand includingany
additionalcovenants,charges,conditions,and restrictionscontainedin the Annexation

Declaration.

(b)"Annexed Property"isdefinedas allrealpropertyannexed or subjected(those
two terms being used interchangeablyherein)to any part or allof the terms of this

DeclarationfollowingtheinitialrecordingofthisDeclarationintheRegistry.

(c)"County" or "JohnstonCounty" isdefinedasJohnstonCounty,North Carolina,
a North CarolinaCounty.

(d)"Code" isdefinedas theJohnston County Land Development Code as itexists

from time totime,and includesallduly adoptedregulations,rules,directives,and policies
oftheCounty pursuanttoor infurtheranceoftheCode.

(e)"Association"isdefinedas the nonprofitcorporationorganizedand operated
under the laws of the Stateof North Carolinaas thepropertyOwners associationforthe

properties.Sub-Association(ifapplicable)isdefinedas a nonprofitcorporationorganized
and operated under the laws of the Stateof North Carolina as the property Owners

associationfora portionof,but not allof,theproperties.There may be one or more Sub-

Associations(ifapplicable)with respectto the properties. An example of a Sub-



Associationisa propertyOwners associationfora townhouse development thatispartof

a clusterunitdevelopment which has an Associationfortheclusterunitdevelopment. All

referenceshereintoan Associationthatis,infact,a Sub-Association,aredeemed corrected

accordingly.

(f)"Common Area" isdefinedas realproperty,togetherwith any improvements
situatedthereon,intendedforthecommon use and benefitofOwners and occupantsofthe

properties,however, such realpropertyisdescribedon a plator document recordedinthe

Registry.

(1)any privatestreetand privatewalkways intheproperties(butexcludingprivate

walkways on and solelyforthebenefitof an individualLot);

(2) Stormwater controlmeasures, includingthe drainage easements and any
structuressituatedtherein,as shown on any recordedplatormap oftheproperties;

(3)any water or sewer utilitylinethatservesmore thanone Lot and which iseither

locatedoutsidepublicstreetrights-of-wayoroutsideany County utilityeasement;

(4)any siteor facilitydesignateda common area,common propertyopen space,

open spacecommon area,amenity area,or othersimilardesignationon any recorded

. plator map of theproperties;or inthisDeclaration;

(5)any Code-requiredsharedfacilityor Open Space fortheproperties;

(6)any publicroad right-of-waydedicatedtothe publicon platsand maps of the

propertiesrecordedinthe Registrybut not acceptedforpublicMaintenance by the

appropriateGovernmental Entity.Provided,however, thatthe factthata streetor

road has not been acceptedby the applicableGovernmental Entityshallnot relieve

theDeclarantoftheobligationtotakesuch actionasisnecessarytohave itaccepted.

(7) any objector improvement locatedon, under,in or over publicpropertyor

public right-of-waywhich objector improvement is subjectto an encroachment

agreement with a Governmental Entitythatisrecorded in the Registry,and may
include:signs,landscaping,irrigationfacilities,drainpipes,decorativesurfacesand

brickpavers.

Common Area that is owned by or subjectto being Maintained by a Sub-

AssociationCommon Area, even ifitisreferredto inthisDeclarationor in any recorded

plat of the propertiesas Common Area insteadof Sub-Association Common Area.

Common Area, ifany,establishedby theDeclarantforthebenefitof fewer than allofthe

Owners and occupants of the propertiesis Limited Common Area, and such Limited

Common Area and the Owners and occupantsof the applicableportionof theproperties
forwhose benefittheLimited Common Area existsaresubjecttothesame Code provisions
as thoseapplicableto Common Area. All referenceshereinor in any recordedplatof the

Propertiesto Common Area thatis,in fact,Limited Common Area, aredeemed corrected

accordingly. Sub-Association Common Area, if any, owned by or subjectto being
Maintained by a Sub-Associationfor the benefitof fewer than allof the Owners and



occupantsoftheapplicableportionofthepropertiesisSub-AssociationLimited Common

Area,and such Sub-AssociationLimited Common Area and theOwners and occupantsof

the applicableportionof the propertiesfor whose benefitthe Sub-AssociationLimited

Common Area existsaresubjectto the same Code provisionsas thoseapplicableto Sub-

AssociationCommon Area.All referenceshereinor inany recordedplatof theproperties
to Limited Common Area or Sub-AssociationLimited Common Area thatis,in fact,
Common Area or Sub-AssociationCommon Area,aredeemed correctedaccordingly.

(g)"Declarant"isdefinedasRon R. Lee hissuccessorsand assignsinhiscapacity
as Member of Golden Propertiesand Development, Inc. Any Builderswho have signed
thisI)eclarationforthepurpose ofconsentingtheretoshallnotbe deemed tobe a Declarant

orpossessany DeclarantrightsestablishedinthisDeclarationor by theAct.

(h)"DeclarantAnnexation Date" isdefinedas thelastdateand time on which the

Declaranthas the rightto annex realpropertyto thisDeclarationwithoutthe consentor

joinderof any Person otherthantheCounty,which dateis5:00p.m. on June 30,2028 (or,
ifno date isenteredin the blank space,is5:00 p.m. on the datethatisseven (7)years

followingthedateof therecordingof thisDeclaration).The timelinessof an Annexation

Declarationis determined by the date of itsrecordationas stamped by the Registry

notwithstandingitsdateof execution.

(i)"DeclarantControlPeriod"isdefinedas any periodof Declarantcontrolofthe

Association,as provided in 47F-3-103(d) of theAct and establishedin thisDeclaration

(which may includea voteallocationthatgivesDeclarant,by itself,sufficientvotingpower
to electmembers oftheBoard).

(j)"Declaration"isdefinedasthedocument, however denominated,which contains

thisArticle,togetherwith allexhibitsand amendments tothedocument.

(k)"FiscalYear" isdefinedas the calendaryear untilsuch time as the Board, by

appropriateresolution,establishesa FiscalYear fortheAssociation.

(1)"Governing Documents" isdefinedas allofthefollowing:thisDeclaration;the

Articlesof Incorporationand Bylaws of the Association;architecturalguidelinesand

bulletinsand rulesand regulationsoftheAssociation;Annexation Declarations;and other

declarationsofrestrictiveorprotectivecovenantsapplicabletotheproperties;and allSub-

Associationdocuments (withrespectto thoseportionsof the propertiessubjectto such

Sub-Associationdocuments),asthesame may be amended, restatedorsupplemented from

time totime.

(m) "Governmental Entity"isdefinedastheCounty,theCounty ofJohnston,North

Carolina,the State of North Carolina,the United Statesof America and all other

governmental entitiesand quasi-governmentalentitiesthat have jurisdictionover the

propertiesor any partthereof,and allapplicabledepartmentsand agenciesof any ofthem,

whichever Governmental Entityor entitiesis/areapplicable.

(n)"Include"or "Including"isdefinedasbeing inclusiveof,butnot limitedto,the

particularmatterdescribed,unlessotherwiseclearlyobviousfrom thecontext.



(o)"Living Unit" isdefinedas any Lot on which a dwelling unithas been fully
constructedand made ready foroccupancy as a residence,includingwithout limitation,

completionof thefinalfloorcovering,interiorpaintand wallpaperand allappliances,for

which a Certificateof Occupancy or Compliance has been issued,and owned by anyone
otherthantheoriginalbuilderthereof,unlessoccupiedasa residenceby theoriginalbuilder

thereoforhistenant.

(p)"Lot" isdefinedas any numbered or letteredportionof theproperties,together
with any improvements thereon,which isshown upon any recordedplatof any partor all

of the properties,and which isnot any of the following: dedicatedstreetrights-of-way;
Common Area; greenway orpark landsowned infeesimpleby theCounty.

(q)"Maintain","Maintenance","Maintaining",or any similarterm used hereinis

definedto includeany one or more of the following,as thecontextrequires,acquisition,

purchase,construction,re-construction,installation,maintenance,inspection,examination,

upkeep, cleaning, renewal, alteration,repair,replacement, repainting,remodeling,

restoration,removal, improvement, administration,operation,use, planting,mowing,

cutting,trimming,pruning,fertilizing,wateringand preservation.

(r)"Member" isdef'medas each Person who or which holds membership in the

Association.

(s)"Mortgagee" isdefinedasthebeneficiaryorpayee under any mortgage or deed

of trust,and theterms mortgage and deed of trustaredeemed to referto both mortgages
and deeds oftrust.

(t)"Open Space" isdefinedas common open space orrecreationareassuitablefor

theresidents'common passiverecreationaluse as designatedon a finalplatduly recorded

with the Registryor as requiredby the Code or by the conditionaluse zoning of the

propertiesforthe perpetualbenefitof the Owners. Open Space areasrequiredunder the

Code arerequiredas compensation fortheflexiblelotdimensionsallowed on partor allof

thepropertiesand Open Space areasin ConditionalUse Zoning Districtsmay be required
as considerationforsuch conditionaluse zoning. Accordingly,Open Space may not be

conveyed exceptinstrictcompliance with theCode. Under theCode, Open Space may be

owned by an appropriatepublic body, land trust,non-profitor for-profitorganization
establishedfor the purpose of land conservationor recreationalpurposes or may be

provided or dedicatedforthe continuingMaintenance held by the owner subjectto the

recordingofapermanent conservationeasementsorsimilaropen spaceorrecreationalland

dedication.

(u)"OperatingDeficit"isdefinedasthedifferencebetween thetotalamount ofthe

annual assessments for a FiscalYear levied on allLots and the amount of actual

expendituresby theAssociationduringthe FiscalYear forCommon Expenses, including

fundingofreserves,but excluding(i)amount leviedagainsta Lot,but which arenotpaid,
and (ii)specialassessmentforcapitalimprovements.



(v)"Owner" isdefinedas the recordOwner, whether one or more Persons of fee

simple titleto any Lot and shallincludeDeclarantas to any Lot owned by Declarant.
"Owner" shallnot includeany Person who holdsan interestina Lot merely as securityfor
theperformance of an obligationor as a tenant.

(w) "Person" isdefinedto includeany naturalperson,corporation,businesstrust,

estate,trust,partnership,limitedliabilitycompany, jointventure,Governmental Entity

(includingtheCounty),or otherentity.

(x)"Properties"isdefinedasalloftherealpropertysubjecttoany partor allofthe

terms of thisDeclaration.A survey of thepropertiesentitled"Buena VistaEstatesPhase

two" isrecordedinPlatBook 96,Pages 348-349 oftheJohnstonCounty Registry.

(y)"Registry"isdefinedas the officeof the Registerof Deeds (orany successor

officeunder applicablelaw) forthe North CarolinaCounty or Counties in which deeds,

plats,easements, mortgages and deeds of trustfor the propertiesare recorded. All

referenceshereinto recordingor to any requirementtorecorda document or platreferto

recordingthe Registryof the County or Counties in which the applicableportionof the

propertiesissituated.

ARTICLE II

ASSESSMENTS

Section 1. Obligation for Assessments. Each Owner, by execution of this

Declarationorby acceptanceofa deed orotherinstrumentconveying titletoa Lot,whether

or not itshallbe so expressed therein,is deemed to consent and agree to pay to the

Association(orto any Person who may be designatedby theAssociationto collectsuch

monies) allassessments and other charges requiredby thisDeclaration,includingthe

following:(1) annual assessments;(2) working capitalassessments;(3) stormwater

assessmentscreatedand establishedpursuantto thisArticle;(4)specialassessments;(5)
finesforviolationsof theprovisionsofthisDeclarationor otherGoverning Documents or

assessmentsleviedagainstOwners formisuse and damage to the Common Areas by the

Owners or theirfamily members, tenants,agents,contractorsand guests;(6)individual

assessmentsfor any expense under the Code or thisDeclarationwhich the Association

becomes obligatedto pay and pays on behalf of an Owner; (7) latepayment charges,
intereston unpaid assessments,costsof collection,includingwithout limitation,court

costs,servicecharges,and attorney'sfees as provided in the Act, and charges for

dishonored checks;allas establishedby the Board from time to time; and (8)allother

assessmentsand chargesimposed orallowed tobe imposed by thisDeclaration.

The Associationatalltimes has therightto includeas partof the assessmentsor
othercharges applicableto the propertiesand the Owners thereofsuch amounts as are

requiredto pay allCommon Expenses and allf'mancialobligationsof the Association

imposed by the Code either(i)directlyon the Association,or (ii)indirectlyon the



Associationby impositionof the financialobligationon some or allof the Owners, with
theAssociationhaving responsibilityforcollectionand payment totheCounty.

Section2. Purpose ofAssessments. The annual assessmentprimarilyisforthe

purpose of funding theCommon Expenses of theAssociation,includingmonies allocated

forreservefunds,fortheFiscalYear towhich itappliesand inaccordancewith thebudget
forthatFiscalYear adoptedby theAssociation,althoughsuch assessmentsmay be used for

payment of any Common Expenses as determined by the Board. All budgets of the

Associationshallbe proposed in good faithand with the intentto cover allreasonably

necessaryCommon Expenses fortheapplicableFiscalYear of theAssociation,including
monies allocatedforreservefunds.

Section 3. Budgets; Amount of Assessments. The Associationisat alltimes

empowered tolevy assessmentsagainsttheLots and LivingUnitsand theOwners ofLots

and LivingUnitswithinthepropertiesforthepayment of Common Expenses.

Notwithstanding the foregoing,for calendar year 2023, the maximum annual

assessmentper Lot is $25.00 and the maximum annual assessment per Living Unit is

$180.00. The "Maximum Annual Assessment" for each subsequent FiscalYear for

purposesof votingpercentagesto ratifythe budget is 110% of the amount of the annual

assessment for the immediately preceding Fiscal Year. Both annual and special
assessmentsmust be fixedata uniform rateforallLots and LivingUnits,on a per Lot and

per LivingUnit basis,and may be collectedon a monthly basisor otherperiodicbasis.

The Board of Directorsshalladopt a proposed budget fortheAssociationatleast

annually.Within (thirty)30 days afterthe adoptionof theproposed budget,theBoard of

Directorsshallsend a copy of theproposed budget totheMembers and shallgive written

noticetotheMembers of a meeting of theMembers toconsiderratificationof thebudget,
such meeting to be held not soonerthanten (10)days nor more than sixty(60)days after

themailingof such notice.Such meeting may, butneed notbe,combined with theannual

meeting oftheMembers. There shallbe no requirementthata quorum be presenttovote

on ratificationofthebudget (althougha quorum must be presenttovote on othermatters).
The budget shallbe deemed ratifiedunlessatthatmeeting Members having a majorityof

the votes of the entiremembership vote to rejectthe budget;provided,however, ifthe

budget providesforan annual assessmentper Lot not in excessof the Maximum Annual

Assessment in effectforthatFiscalYear of theAssociation,such budget shallbe deemed

ratifiedunlessMembers having at leasteightypercent(80%) of the votes of the entire

membership votetorejectthebudget. Ifany proposed budget isrejectedby theMembers,
thebudget lastratifiedby theMembers shallbe continueduntilsuch time astheMembers

ratifya subsequentbudget proposed by theBoard.

The provisionsof thissubsectionshallnot apply to,nor shallthey be a limitation

upon, any change intheannual assessmentor the Maximum Annual Assessment incident

toa merger or consolidationasprovidedin §47F-2-121 oftheAct.



Section4. Effectof Non-Payment; Remedies. No Owner shallbe exempt from

liabilityforany assessmentprovided forhereinforreasonof non-use of the Owner's Lot
or LivingUnit,or abandonment or leasingof such Owner's Lot or Living Unit.

Allassessmentsand otherchargesshallbe establishedand collectedasprovidedin

thisDeclaration.All assessmentsand otherchargesremainingunpaid forthirtydays (30)

days or longer,togetherwith latecharges,interestand the costsof collectionthereof,

includingattorney'sfees,shallbe chargeon theOwner's Lot asprovidedinGS.47F-3-116

of theAct and,upon filingof a claim of lienintheofficeof theclerkof superiorcourtof

thecounty in which the Lot islocatedinthemanner provided in G.S.47F-3-ll6(g),shall

be a continuinglienupon theLot againstwhich such assessmentismade untilpaid infull.

The lienmay be foreclosedby theAssociationin any manner permittedunder theAct or

by law. When the holder of a firstmortgage or firstdeed of trustof record or other

purchaserofa Lot who obtainstitletotheLot asa resultofa foreclosureofa firstmortgage
orfirstdeed oftrust,such purchaserand itsheirs,successors,and assignsshallnotbe liable

forthe assessmentsand othercharges againstsuch Lot which became due priorto the

acquisitionoftitleto such Lot by such purchaser.Each assessmentand otherchargesdue

hereunder,togetherwith latecharges,interest,the costsof collectionthereof,including

attorney'sfees,shallalsobe thepersonalobligationor corporateobligationof each Person

who was Owner of theLot atthetime when theassessmentor otherchargesfirstbecame

due and payableand may be collectedby appropriateactionatlaw. Ifmore thanone Person

heldan ownership interestintheLot atthetimetheassessmentorotherchargefirstbecame

due, then each Person shallbe both jointlyand severallyliable.An Owner's personal

obligationfor payment of such assessments and other charges shallnot become the

personalobligationof a subsequentOwner unlessexpresslyassumed by the subsequent

Owner, althoughthelienshallcontinueagainsttheLot untiltheamounts due arepaid.

Section5. ClassesofMembership. This Declarationmay allow differentclasses

of membership in theAssociationand may allow differentlevelsof annual assessments

and otherassessmentstobe imposed fordifferentclassesof membership.

Section6. Declarant'sObligationtoFund Deficits;Assessment Credit. During
theDeclarantControlPeriod,Declarantshallbe obligatedto fund any OperatingDeficit.

Declarant,atitsoption,may fund theOperatingDeficitby any one ormore ofthefollowing
means: (i)payment totheAssociation;(ii)payment directlytoa person or entityproviding
the servicesor materialsto theAssociation,or (iii)providing,directlyor indirectly,to or

fortheAssociation,servicesormaterialsrelatedto Common Expenses (thevalueofwhich

shallbe determinedby theBoard in itsreasonablediscretion,givingdue considerationto

what the fairmarket value of such servicesor materials,would be ifthey had been

furnishedby a Person otherthanDeclarant).

Declarant'sobligationto fund Operating Deficitsmay be enforced againstthe

Declarant and collectedby the Associationin the same manner as enforcement and

collectionof assessmentsapplicableto otherOwners.

Aftertheend of theDeclarantControlPeriod,theDeclarantatitssoleoption,and

may receivean assessmentcredittoward payment of annual assessmentsdue and payable



by DeclarantthereafterforLots owned by Declarant,in an amount equal to aggregateof
theOperatingDeficitspaid by Declarantas providedherein.Declarantmay not chargeor
collectinterestor any other charge or fee on any monies paid by the Declarant,for

OperatingDeficits.As determinedby Declarant,the assessmentcreditmay be appliedto

payment of allannual assessments due from Declarant afterthe end of the Declarant
ControlPerioduntilithas been creditedinfull.

Section 7. Working Capital Fund. At the time of closingof the saleof each

Living Unit from the builderto the Owner, a sum equal to at leasttwo (2) months

assessmentforeach Living Unit (based on the monthly portionof the maximum annual

assessment in effectat the time of the sale)shallbe collectedfrom the Owner and

transferredto theAssociationto be held as a working capitalfund. The purpose of said
fund isto ensure thatthe Board of Directorsof theAssociationwillhave adequate cash

availableto meet unforeseen expenses,and to acquireadditionalequipment or services

deemed necessaryordesirable.Amounts paidintothefund shallnotbe consideredadvance

payment ofregularassessments.

Section 8. Date of Commencement of Annual Assessment; Due Dates. The

annual assessmentsforany Living Unit shallcommence on theday of the conveyance of

theLot from thebuildertotheOwner otherthantheDeclarant.While annualassessments

forLots arenot imposed ortobe collectedfrom theDeclarantor Buildersatthistime,the

Declarantreservestherightto commence collectionof annual assessmentson Lots atany
time duringtheDeclarantControlPeriod. Collectionof annual dues on Lots may, atthe

electionoftheDeclarant,be deferreduntiltheclosingofthesaleof any Lot orLivingUnit

to any Owner otherthan theDeclarant.

Section 9. SpecialAssessments for Capital Improvements. In additionto the

annualassessmentsauthorizedabove,theAssociationmay levy,inany assessmentyear,a

specialassessmentapplicabletothatyearonly forthepurpose ofdefraying,inwhole or in

part,the costsof any construction,reconstruction,restoration,repairor replacement of a

capitalimprovement upon any extraordinarymaintenance,includingfixturesand personal

propertyrelatedtheretoand any propertyforwhich theAssociationisresponsible,provided
thatany such assessmentshallhave theassentoftwo-thirds(2/3)ofthevotesof each class

ofMembers who arevotinginpersonorby proxy ata meeting duly calledforthispurpose.
Provided,however, thatthe Board of Directors,in itssolediscretion,may declarethata

specialassessmentbe leviedagainstallLots or Living Units,unlessninetypercent(90%)
of thetotalvote of each classof Members vote to rejectit.Any such specialassessment

shallbe in an amount not to exceed Five Hundred and NO/100 Dollars($500.00)per Lot

or Living Unit and may be leviedno more than once every five(5)yearsfrom thedateof

recordingby Declarantof a deed totheAssociationor theCounty.

Section 10. Subordination of the Lien to Mortgages and Ad Valorem Taxes.
The lienof the assessmentsprovided forherein shallbe subordinateto the lienof any
institutionalfirstmortgage and ad valorem taxeson saidLot. Saleor Transferof any Lot
shallnot affectthe assessmentlien.However, the saleor transferof any Lot pursuantto

mortgage or taxforeclosureor any proceedingin lieuthereof,shallextinguishthelienof
such assessmentsastopayments which became due priorto such saleortransfer,but shall



not abatethepersonalobligationofthepriorowner. No saleortransfershallrelievesuch
Lot from liabilityforany assessmentsthereafterbecoming due orfrom thelienthereof.

Section 11. Exempt Property. Any portionof.thePropertydedicatedto,and

assignedby,a localpublicauthorityand any portionofthePropertyowned by a charitable
ornon-profitorganizationexempt from taxationby thelaws oftheStateofNorth Carolina
shallbe exempt from theassessmentscreatedherein.However, no land or improvements
devotedtodwellinguse shallbe exempt from saidassessments.

Section 12. Certificateof Payment. The Associationshall,within ten (10)
businessdays afterreceiptof a writtenrequestfrom an Owner or the Owners authorized

agent,and forsuch reasonablecharge as the Board may determine,furnisha certificate

signedby an officeroftheAssociation,orby a Person oremployee ofany Person employed

by theAssociationand towhom theAssociation,has delegatedtheauthorityto issuesuch

certificates,settingforthwhether theassessmentsand otherchargesagainsta specifiedLot

or LivingUnit have been paid. Ifsuch certificatestatesthatan assessmenthas been paid,
such certificateshallbe conclusiveevidenceofpayment and isbindingon theAssociation,
theBoard, and every Owner.

ARTICLE III

MEMBERSHIP AND GOVERNANCE

Section 1. Membership. The Declarant and every other Owner within the

propertiesshallbe a Member of theAssociation,and by executionof thisDeclarationor

by acceptanceof a deed conveying to such Owner titletoany Lot,each Owner consentsto

be a Member of the Association,subjectto the terms of the Governing Documents.

Membership shallbe appurtenantto and may not be separatedfrom ownership of the

Member's Lot. The foregoingisnot intendedto includeany Person thatholds an interest

merely as securityfortheperformance of an obligation.Upon terminationof ownership,
an Owner's membership with respectto the transferredLot shallautomaticallyterminate

and be automaticallytransferredtothenew Owner oftheLot.

Section2. Members' Rights of Use. Each Member and lawfuloccupant in the

propertiesshallhave a non-exclusiverightofuse and enjoyment throughouttheproperties,

subjecttosuch rulesand regulationsas areallowedunder theGoverning Documents tobe

imposed by the Association and subjectto suspension of use rightsallowed in the

Governing Documents; provided thatno suspension of rightsshalloccur without first

providingnoticeof thecharge,opportunitytobe heardand topresentevidence,and notice
of the decisionas requiredby G.S.47F-3-107.1of theAct. But, the rightof accessand

support,the rightto drainstormwater and the rightto use stormwater controlmeasures,

privatestreets,privateutilityservicesprovided to the Lot through easements and any

assignedparkingareasshallnot be suspended forviolationof theAssociations'rulesand

regulations.



Section3. Voting Rights. Each Member shallhave thosevotingrightsestablished

inthisDeclaration,which may be differentfordifferentclassesofmembership. Ifa Lot is

owned by multipleOwners, thevotesallocatedtothatLot shallbe castonly inaccordance

with the agreement of a majorityin interestof the multipleOwners unless otherwise

providedintheGoverning Documents. A majorityagreement isconclusivelypresumed if

only one of the multipleOwners caststhe votes allocatedto thatLot,unlessany of the

otherOwners of theLot protestsuch co-Owner's votepromptly tothePerson presidingat

themeeting.

Section4. Proxies. Votesmay be castinperson orby proxy. Allproxiesmust be

dated,duly executedby theOwner, and deliveredtotheSecretaryoftheAssociationorto

thepropertymanagement company authorizedby theBoard toreceiveproxiespriortothe

opening of themeeting forwhich itisfirstintendedto be used. No proxy shallexceed a

term of eleven (11) months from itsdate except as otherwise provided in the Act.

Revocation of a proxy shallbe made by actualnoticeto the Person presidingover the

Associationmeeting.

Section5. Ouorum. Except as otherwiseprovidedintheGoverning Documents,

a quorum ispresentthroughoutany meeting of theAssociationwhenever Personsentitled

tocasetenpercent(10%) ofthevotesarepresentinperson orby proxy atthebeginningof

themeeting. In theeventbusinesscannotbe conducted atany meeting because a quorum
isnot present,thatmeeting may be adjournedto a laterdateby the affirmativevote of a

majorityof those presentin person or by proxy. Notwithstandingany provisionto the

contraryintheGoverning Documents, the quorum requirementsatthenext meeting shall

be one-half(½) ofthequorum requirementapplicabletothemeeting adjournedforlackof

a quorum. This provisionshallcontinuetoreducethequorum by fiftypercent(50%) from

thatrequiredatthepreviousmeeting,as previouslyreduced,untilsuch time as a quorum
ispresentand businesscan be conducted.

ARTICLE IV

ANNEXATION

Section 1. Annexed Property. Real propertywhich was not partof the County-

approved development,orrealpropertythatwas partoftheCounty-approved development,
butwhich was not subjectedtothisDeclarationatthetime of itsinitialrecording,may be

annexed tothisDeclarationand made partofthepropertiesasAnnexed Property,provided
thatallofthefollowingconditionsaremet with respecttotherealpropertytobe annexed:

(a) theAnnexed Propertyiscontiguoustothepropertiesor directlyacrossa street

from theproperties;

(b) annexationof such Annexed Propertymeets any otherapplicablerequirements
ofthisDeclaration;and



(c)contemporaneously with eitherthedevelopment oftheAnnexed Propertyorthe

recordingof the platof the Annexed Property,whichever firstoccurs,an Annexation
Declarationshallbe recordedintheRegistry.

An Annexation Declaration may contain such complementary additionsand
modificationsto theterms of thisDeclarationas may be necessaryor desirabletoreflect
thedifferentcharacter,ifany,oftheAnnexed Propertyand as arenotinconsistentwith the

generalscheme of thisDeclaration.Open Space intheAnnexed Propertyissubjectto all
Code and Declarationprovisionsrelatingto Open Space.

Annexation of the Annexed Property shallbe effectiveupon the laterof the

recordingof theAnnexation DeclarationintheRegistryor such laterdateas specifiedin
theAnnexation Declaration,and theAnnexed Propertydescribedthereinshallbe subject
toalloftheprovisionsofthisDeclarationtotheextentmade applicableby theAnnexation

Declaration,pursuanttotheterms of thisDeclarationand otherGoverning Documents.

ARTICLE V

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section 1. Property Development Requirements. The Property shallbe

developed in accordance with a plan thatcomplies with the applicablegovernmental
zoning regulationsand theJohnston County SubdivisionRegulationsin effectatthetime
ofinitialdevelopment oftheProperty,and each Owner, by acceptanceofa deed conveying
titletoa Lot forthepurpose of constructinga Living Unit thereon,shallbe responsiblefor
and agreestothefollowingrequirements:

(a) To Maintain theshouldersand theditchesfrom any propertylineadjacenttoa
streettotheedge ofthepavement, includingmowing and otherrequiredMaintenance;

(b) To installand Maintain grasssod inthe ditchesof each Lot from the edge of
thepavement back a minimum distanceoftwenty feet(20'),weather conditionspermitting.
Ifunsuitableweather conditions,i.e.,droughtor freezingtemperatures,existatthetime of

acceptanceof a deed to a Lot intheproperties,an Owner may be allowed to spreadgrass
seedand strawas a temporary measure tobe followedby theinstallationofgrasssod when
weather conditionspermit.The Owner isrequiredto obtaintheapprovalof theDeclarant
or itsdesigneeofthegrade and slopeof each ditchbeforetheOwner can sod theditches;

(c) To limitimperviousmaterials,including,butnot limitedto,garages,approved
buildings,and paved concretedriveways, walkways, and patios,placed on Lots to a
maximum area of 2772 sq ftper Lot, except as otherwise may be approved by the
Governmental Entities.



Section2. Delegation of Use. Any Owner may delegate,in accordancewith the

Bylaws, hisrightof use and enjoyment to the facilitiestothe Members of hisfamily,his

tenants,or contractpurchaserswho resideon theProperty.

Section4. Private UtilityLines. Any water or sewer linethatservesmore than
one Lot and which iseitherlocatedoutsideof any publicstreetright-of-wayor outsideof

any County utilityeasement shallbe owned and Maintainedby theAssociationasCommon
Area. In no case shallthe County or the Stateof North Carolinabe responsiblefor

Maintainingany such privateutilitylineor be responsibleforthe consequences of any

blockage,backflow,break or leakin saidutilityline.Such responsibilityshallrestwith
theAssociation(orapplicableSub-Association)and Owners of LotswithintheProperties.

Accordingly,the County shallnot be responsiblefor failingto provide regular or

emergency utilityservicestoany clusterunitdevelopment,unitOwnership (condominium)

development, group housing development, townhouse development, or manufactured

home park ortheiroccupantswhen such failureisdue toinadequatedesignorconstruction,

blockage, backflow, leakage,inadequate maintenance, or any other factorwithin the

controloftheDeclarant,theAssociation,ortheOwners or occupantsoftheProperties.

Offsitesepticlotsaretobe maintainedby theHomeowners' Association.Mainte-

nance istobe limitedtothemowing and maintainingofthegrass.

Access and septictank supply lineeasements shallbe maintainedby the owner of

theloton which itislocated.Maintenance istobe limitedtothemowing and maintaining
ofthegrass.

The provisionsofthisSectionshallbe incorporatedintoallconveyances ofany part
or allof the Properties,which incorporationmay be by referenceto thisDeclaration.

Provided, however, the provisionsof this Section and all other provisions of this

Declarationare applicableto the portionsof the Propertiesconveyed and the Owners

thereof,whether ornotany suchprovisionsareincorporatedintotheconveying documents.

ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

Section1. Every recordOwner of a Lot which issubjectto assessmentshallbe a

Member oftheAssociation.Membership shallbe appurtenantto,and may notbe separated
from,ownership of any Lot which issubjecttoassessment.

Section2. The Associationshallhave two classesofvotingmembership:

ClassA. ClassA Members shallbe allOwners with theexceptionoftheDeclarant
and shallbe entitledtoone voteforeach Lot owned. When more thanone personholdsan

interestinany Lot,allsuch personsshallbe Members; however, thevoteforsuch Lot shall



be exercisedas they among themselvesdetermine,or as setforthintheBylaws, but inno

event shallmore than one vote be castwith respectto any Lot. Fractionalvoting is

prohibited.

ClassB. The ClassB Member shallbe theDeclarantand shallbe entitledto five

(5)votesforeach Lot as may be developed withinthepropertyunder applicableJohnston

County Zoning ordinancesand regulations,asthey may be amended from time totime,if

fullydeveloped to maximum densityunder such ordinanceand regulations.The ClassB

membership shallcease and be convertedto ClassA membership with one vote foreach

Lot owned on thehappening of eitherof thefollowingevents,whichever occursearlier:

(a)when thetotalvotesoutstandinginClassA membership exceed thetotalvotes

outstandingin Class B membership; but provided,thatthe Class B membership shallbe

reinstatedif thereafter,and before the time statedin Subparagraph (b) below, such

additionallandsare annexed to the Propertywithoutthe assentof ClassA Members on

accountof the development of such additionallandsby theDeclarant,allas provided for

inArticleV below,or

(b)ten(10)yearsfrom thedateof conveyance ofthefirstLot by Declarant.

ARTICLE VII

ARCHITECTURAL CONTROL.

Section1. Purpose. The primary purpose ofthesecovenantsand restrictionsand

the foremost considerationin the originof same has been the creationof a community
which isaestheticallypleasingand functionallyconvenient.The establishmentof certain

objectivestandardsrelatingto design,sizeand locationof dwellingsand otherstructures

make itimpossibletotakefulladvantageoftheindividualcharacteristicsof each parcelof

propertiesand oftechnologicaladvances and environmentalvalues.Inordertoimplement
thepurposesofthesecovenants,theDeclarantmay establishand amend from time-to-time

objectivestandardsand guidelines,including,but not limitedto,ArchitecturalStandards

and Construction Specifications,Uniform Sign Regulations,Uniform Mail Kiosk

Regulations,Landscape Guidelines,and Environmental Rules and Regulationsas defined

hereinafter,and which shallbe bindingon allOwners withintheproperties.

These standardsand guidelinesshallbe administeredby the Declarant or its

designee(s)untilsuch times as dwellingshave been constructedupon allof the Lots and

conveyed toOwners otherthanBuilders,oruntilsuch time astheDeclarantshalldelegate
such responsibilityto an architecturalstandardscommittee (hereinafterreferredto as the

"ArchitecturalReview Board").

Section2. Controls.

(a)No building,fence,or otherstructureshallbe erected,placed,or altered,nor

shalla buildingpermitapplicationforsuch improvement be made on any Lot inproperties
untiltheproposed buildinglocation,specifications,exteriormaterialsand coloror finish,



plotplan(showing theproposed locationof such buildingor structure,drives,and parking
areas,exteriorshape,sizeand height)shallhave been approved inwritingby theDeclarant.

In addition,the Declarantmay requirepriorwrittenapprovalof a landscapeplan. The

Declarant furtherreserves the right to promulgate and amend from time to time

architecturalstandardsand constructionspecifications(hereinafterreferredto as the

"ArchitecturalStandardsand ConstructionSpecifications")forspecificneighborhoods and

areasor for allpropertieswithin the propertiesand such ArchitecturalStandards and

ConstructionSpecificationsshallestablish,define,and expresslylimitthosestandardsand

specificationswhich will be approved in said neighborhoods and areas or within the

properties,including,butnot limitedto,architecturalstyle,exteriorcolororfinish,roofing
material,sidingmaterial,driveway material,landscapedesign,and constructiontechnique.
Refusalor approval of plans,location,exteriorcoloror finish,or specificationsmay be

based by theDeclarantupon any ground,includingpurelyaestheticconsiderations,which

inthesoleand uncontrolleddiscretionoftheDeclarant,shallseem sufficient.No alteration

inthe exteriorappearance of any buildingor structure,includingexteriorcoloror finish,
shallbe made withoutlikepriorwrittenapprovalby theDeclarant.In theeventapproval
of such plansisneithergrantednot deniedwithinsixty(6.0)days followingreceiptby the

Declarantofwrittendemands forapproval,theprovisionsofthisparagraphshallbe thereby
waived.

(b)Each Owner shallprovidespacefortheparkingof automobileson hisLot prior
to theoccupancy of any buildingor structureconstructedon saidLot in accordancewith

reasonablestandardsestablishedby theDeclarant.

(c) Except as may be requiredby legalproceedings,no sign shallbe erectedor

maintained on any Lot thatanyone including,but not limitedto,an Owner, a tenant,a

realtor,a contractor,ora subcontractor,untiltheproposed signsize,color,content,number

of signs,and locationof sign(s)shallhave been approved in writingby the Declarant.

Refusalor approvalof size,color,content,number of signs,or locationof sign(s)may be

based by theDeclarantupon any ground,includingpurelyaestheticconsiderations,which

in the soleand uncontrolleddiscretionof the Declarantseems sufficient.The Declarant

furtherreservesthe rightto promulgate and amend from time-to-timeuniform sign

regulations(the"Uniform SignRegulations")which shallestablishstandarddesigncriteria

forallsigns,including,but not limitedto,realestatesalessigns,erectedupon any Lot in

theproperties.The Declarantand itsagentshallhave theright,whenever thereshallhave

been placed or constructedon any Lot inthepropertiesany signwhich isinviolationof

theserestrictions,to enterimmediately upon such Propertieswhere such violationexists

and summarily remove thesame attheexpense of theOwner.

(d) Itshallbe theresponsibilityofeach Owner, tenant,contractor,or subcontractor

to prevent the development of any unclear,unsightly,unkempt, unhealthy,or unsafe

conditionsof buildingsor grounds on any Lot which shalltend to substantiallydecrease

the beauty or safetyof the properties,the neighborhood as a whole, or the specificarea.

The Declarantand itsagentsshallhave therightto enterupon any Lot forthepurpose of

correctingsuch conditions,including,but not limitedto,the removal of trash,which as

collectedon the Lot, and the costof such correctiveactionshallbe paid by the Owner.

Such entryshallnot be made untilthirty(30)days afterthe Owner of the Lot has been



notifiedin writingof the need to take correctiveactionand unlesssuch Owner failsto

perform the correctiveactionwithin saidthirty(30) day period;provided,however, that
should such conditionspose a healthor safetyhazard,such entryshallnot be made until
theOwner has been notifiedinwritingoftheneed totakeimmediate correctiveactionand
unlesssuch Owner failsto perform the correctiveactionimmediately. The provisionsof
thisparagraphshallnot createany obligationon thepartoftheDeclaranttotakeany such
correctiveaction.

(e)Priortotheoccupancy ofa buildingorstructureon any Lot,properand suitable

provisionsshallbe made for the disposalof sewage by conventionalindividualseptic
systems to be maintained by each Lot Owner, unless and untilCounty sewer services

become availabletotheproperties.

(f)Priortotheoccupancy of a buildingorstructureon any Lot,properand suitable

provisionsforwater shallbe made by connectionwith the water linesof the County or

otherGovernmental Entity.

Section 3. Review Board. The Declarant shallbe the sole member of the

Architecturalreview Board untilLiving Unitshave been constructedupon allof theLots

and conveyed to Owners otherthan builders,or untilsuch time as the Declarantshall

resign,whichever shallfirstoccur.

ARTICLE VIII

USE RESTRICTIONS

Section1. Land Use and Building Type. No Lot shallbe used exceptforsingle-

family residentialpurposes;provided,however, Declarantmay use any Lot owned by
Declarantasa temporary salesofficeand/ormodel forthepurposesofcarryingon business

relatedto the development, improvement and saleof propertyin the properties.The

temporary salesofficemay be a trailerand shallnotbe requiredtohave a foundation.No

structuresshallbe erectedor allowed to remain on any Lot except one detached single-

family dwelling not to exceed two and one-half(2 ½) storiesin height,exclusiveof

basement,and a privategarage,fornot more than three(3)carsand (withtheapprovalof

the ArchitecturalReview Board) any such accessorybuildingsas may be approved in

writingby theDeclarantortheArchitecturalReview Board, asthecasemay be.

Section 2. Dwelling Specifications.Except with priorwrittenapproval of the

Declarantor theArchitecturalReview Board, as the case may be, no dwelling shallbe
erectedor allowed to remain on a Lots inBuena VistaEstatesPhase Two, having an area

of themain structure,exclusiveof open or screenedporches,breezeways,carports,steps,

garagesand decks,of lessthan 900 squarefeet.

Section 3. Nuisance. No noxious or offensiveactivityshallbe conducted upon
any Lot nor shallanythingbe done thereonwhich may be ormay become an annoyance or

nuisance to the neighborhood including,without limitation,the storingor parking of



inoperativemotor vehiclesorthemaintenance of orrepairtomotor vehiclesexceptwithin

completely enclosed garages constructed in conformity with these covenants and

applicablelaws and ordinances.

Section4. Outside Antennas. No outsideradioortelevisionantennasor satellite

dishesexceeding eighteen(18) inchesin diameter and no free-standingtransmissionor

receivingtowers orsatellitedishesordiscsshallbe erectedon theCommon Area or on any
Lot or dwellingwithintheproperties.

Section 5. Building Setback. Any house, garage,or otherapproved building
constructedon any Lot in said subdivisionshallbe constructedwith the setback

requirementssetforthintheJohnstonCounty SubdivisionRegulationsineffectatthetime

thatsaidhouse garage or otherapproved buildingisconstructedon a Lot.

Section 6. Mobile Homes, Manufactured Homes, etc. No mobile home,
manufactured home, modular home, trailer,or other likestructureshallbe locatedor

installedon any Lot. As used in thisSection6, mobile home, manufactured home or

modular home shallmean a structure,assembled inwhole orinpartina locationotherthan

on the Lot itself,transportablein one or more sections,any sectionof which, during

transport,isfour(4)feetormore inwidth and then (10)feetormore inlength,which may
or may not be builton a permanent chassisand which isdesignedtobe used as a dwelling
with or without a permanent foundation when connected to the required utilities.

Notwithstandingthepreceding,a temporary salestrailerwithoutfoundationmay be used

on any Lot duringthedevelopment and marketing oftheproperties.

Section 7. Waiver of Minor Violations. Unless such a waiver or varianceis

inconsistentwith theprovisionsoftheJohnstonCounty Code, and theDeclarantshallhave

therightto waive a minor violationof,and allow a minor variancefrom, therestrictions

contained in thisArticle,where the same resultedunintentionallyor without gross
carelessnesson thepartof any Owner (including,withoutlimitation,Declarant)and/oris

not materiallyharmful to theproperties.For thepurpose of Section7,a minor variance

shallbe deemed to be any varianceof ten percent(10%) or less,when the provisionin

questioninvolvesa minimum ormaximum distance,size,ormeasurement. Ifsuch waiver

isgrantedin writing,then thereafterany matter so waived shallno longerbe deemed a

violationofthesecovenants.

Section8. Parking. No automobile,truckor vehicleof any kind shallbe parked
on any publicstreetabuttingthepropertiesafterreceivingnotificationfrom theDeclarant

or from Johnstonto remove the automobile,truckor vehicle.No trucks,trailers,junked,

dismantled,wrecked, unregisteredor abandoned vehiclesmay be parked on any Lot

withoutthepriorapprovaloftheDeclarantortheArchitecturalReview Board. Recreation

vehiclesand boatsmay only be parked intherearyard on any Lot. Any restrictionon the

righttoparkvehicleson publicstreetscontainedinthisDeclarationshallonlybe applicable
totheOwners and theirfamilymembers and tenants.

Section 9. Approved Building Materials. Materialsapproved forany building
arebrick,hardi-plank,vinyl,fibercement siding,stoneor any othermaterialas may be



approved inwritingby theDeclarantortheArchitecturalReview Board, asthey casemay
be.

Section 10. Swimming Pools. All swimming pools,includingabove-ground

pools,must be locatedin the rearyards of any dwellingand approved in writingby the

DeclarantorArchitecturalReview Board.

Section 11. Fences. All fencesmust have writtenapprovalof the Declarantor

ArchitecturalReview Board and must be installedand Maintained at alltimes in a

structurallysound and attractivemanner. No chain linkfences,exceptblack chain link,
shallbe installedon any Lot. No fence having a heightin excessof six(6)feetshallbe

installedon any Lot.

Section12. Accessory Buildings.No accessorybuildingofany naturewhatsoever

(including,but not limitedto, detached garages,storagebuildings,dog houses, and

greenhouses)shallbe placedon any Lot withoutthepriorwrittenapprovaloftheDeclarant

ortheArchitecturalReview Board, eitherofwhich shallhave solediscretionrelatingtothe

locationand type of accessorybuildingwhich shallbe permittedon any Lot. Accessory

buildingsshallhave an exteriorfinishof brick,stone,hardi-plank,vinyl,fibercement

siding,or any other materialas may be approved in writingby the Declarant or the

ArchitecturalReview Board, as the case may be. Metal storagebuildingsshallnot be

permitted,nor shallany accessorybuildingbe builtusingoldorpreviouslyused materials.

Section13. Animals. No animal,livestockorpoultryof any kind shallbe raised,

bred,kept or allowed to remain on any Lot otherthan the usualand common household

petswith thefollowingexceptions:(1)no more thanthree(3)dogs or catsper lot;(2)no

petsshallbe kept,bred,or maintainedforany commercial purposes;(3)household pets
must be keptand containedon an Owner's propertywithinan approved fenceenclosure,to

be approved in writingby the Declarantor ArchitecturalReview Board; (4)no animals

shallbe kept,chainedortiedtoa stakeofany kind;(5)no person shallkeep,permitand/or

causethekeeping of any animal otherwiseallowed which habituallyor frequentlymakes

such sounds,criesor otherutterancesas may disturbthe quiet,comfort or repose of any

person with the properties;(6)any pet thatisnot on the Owner's premises shallbe on a

leashand accompanied by a responsibleperson;and (7)no "runs" shallbe erectedor

permittedon theproperties.

Section14. Drives and Walks. Allwalks must be paved with concrete,stoneand

concretemixture,brickpaversor such othermaterialasmay be approved inwritingby the

Declarantor theArchitecturalReview Board, as the case may be. Driveway piping and

temporary gravel driveways must be installedbefore any type of constructionis

commenced on any Lot.

Section 15. All-TerrainVehicles.No all-terrainvehicles,dirtbikes,or go-carts
willbe permittedto operateon any streetorLot withinthesubdivision.



ARTICLE IX

EASEMENTS

Section1. UtilityEasements. AlloftheProperty,includingLots and theCommon

Areas,shallbe subjecttosuch easements fordriveways,parkingareas,water line,sanitary
sewers,storm drainage,gas lines,telephone and electricpower lineand other public
utilitiesas shallbe establishedby theDeclarantor by hispredecessorsintitle,priortothe

subjectingofthepropertiestothisDeclaration;shallhave thepower and authoritytogrant
and establishupon, over,under and acrossthe Common Areas conveyed to it,such other

and furthereasements as are requisitefor the convenient use and enjoyment of the

propertieswithoutapprovalofthemembership asprovidedintheArticlesofIncorporation
and thisDeclaration.

Section2. Easement for the Benefitof Governmental Entities.An easement is

hereby establishedforthebenefitof any Governmental Entityhavingjurisdictionover the

properties,or othergovernmental agency,overallCommon Areas forthesetting,removing
and reading of water meters (which shallbe separatefor each Lot),maintainingand

replacingwater,sewage, and drainagefacilities,for policeprotection,firefightingand

garbage collection,postal services,and the rendering of such other servicesas are

appropriateand necessaryfortheuse and enjoyment of theProperty.In.nocase shallthe

Governmental Entityor otherresponsibleagency,be responsibleforfailingtoprovideany

emergency or regularfire,police,or otherpublicserviceto thepropertiesor to any of its

occupantswhen such failureisdue to the lack of accessto such area due to inadequate

designor construction,blockingof accessroutes,or any otherfactorwithinthecontrolof

theDeclarant,theOwners, or occupants.All conveyances of any portionof theproperties
shallbe subjecttotheselimitationson theGovernmental Entity'sresponsibilities

Section 3. Easements Shown on Recorded Maps. There are hereby reserved

easements as shown on the recordedmap or maps of the subdivision,including,but not

limitedto thefollowing:(1)10'wide drainageand utilityeasements (5'each side)along
allinteriorLot lines;(2)10'wide drainageand utilityeasementsalongallexteriorboundary

lines;and (3)10'wide grading,slope,drainageand utilityeasements alongtheLot sideof

and adjacentto allstreetrights-of-way.In the event of a conflictin the width of any
easement reservedhereinor on therecordedmap, thewider easement shallprevail.

These reservationsofeasementsexpresslyincludetherighttocutany trees,bushes,

shrubs,or growth,thegrading,cuttingor ditchingofthesoilany otheractionnecessaryto

complete installation.

Section4. Easement forBenefitofUtilityCompany. The Declarantreservesthe

righttosubjecttheProperty,includingtheCommon Areas,toa contractwith Duke Energy
forthe installationof underground electriclines,cablesand connectorposts or forthe

installationof streetlighting,eitheror both of which, may requirean initialpayment or a

continuingmonthly payment totheutilityby theOwner of each Lot.



Section5. Easements forRepairs. Each Lot Owner shallhave a perpetualaccess

easement over an adjoiningLot and Common Areas totheextentreasonablynecessaryto

perform repair,maintenance, or reconstructionof his dwelling. No fence, wall,

outbuilding,storageshed or similarstructure,or any otherkind of obstructionshallbe

installedormaintainedwithintheeasement areawhich willobstructaccesstotheresidual

unit.Such repair,maintenance,or reconstructionshallbe done expeditiously,and, upon

completionof the work, the Owner shallrestorethe adjoiningLot and Common Areas to

asnearthesame conditionasthatwhich prevailedpriortothecommencement ofthework

as isreasonablypracticable.

Section6. PriorityofEasements. Each oftheeasements hereinabovereferredto

shallbe deemed to be establishedupon the recordationof thisDeclarationa¼d shall

henceforthbe deemed tobe covenantsrunning with thelandfortheuse and benefitof the

Lots,and theCommon Areas,asthecasemay be,superiortoallotherencumbrances which

may hereafterbe appliedagainstor infavorofthePropertyor any portionthereof.

Section7. Declarant Easement. Ifany encroachment shalloccur subsequentto

subjectingthe propertiesto thisDeclaration,thereishereby createdand shallbe a valid

easement forsuch encroachment and forthemaintenance of thesame. Every Lot shallbe

subjectto an easement forentryand encroachment by the Declarantfora periodnot to

exceed eighteen(18)months followingconveyance of a Lot to an Owner forthepurpose
of correctingany problems thatmay ariseregardingutilities,gradingand drainage.The

Declarant,upon making entryforsuch purpose,shallrestoretheaffectedLot or Lots to as

neartheoriginalconditionaspracticable.

Section8. Emergencies. Every Lot shallbe subjectto an easement forentryby
for the purpose of correcting,repairing,or alleviatingany emergency conditionwhich

arisesupon any Lot and endangersany buildingorportionoftheCommon Area.

Section 9. Easement for Entrance Signs and Landscaping. An easement is

reserved,as shown on the above referencedrecorded map forthe purpose of locating
thereonentrancesignsand landscapingand lightingsurroundingsame fortheentrancesto

thesubdivision.The rightsretainedhereunderby Declarantshallbe forthebenefitof the

Declarant,and forany person,firm,or corporationwhich shallhereafterown any Lot in

thesubdivision.

Section 10. Sight Triangles. No sightobstructingor partiallyobstructingwall,

fence,foliage,berm, parked vehicleor sign between two feetand eight feettall,as

measured above the curb lineelevationorthenearesttraveledway ifno curb exists,shall

be placedwithinany areadesignatedon a recordedmap ofthepropertiesasa sighttriangle
or othersimilardescription.An easement oversighttrianglesisreservedforthebenefitof

theDeclarant,and the County, and theirrespectiveagentsand contractorsforthepurpose
or removing any such obstruction,and a Person enteringonto a Lot pursuant to such

easement forthe purpose of removing such obstructionshallnot be deemed a trespasser
and shallnotbe liablefordamages totheOwner oftheLot with respecttotheobstruction

removed from the sighttriangle.Itshallbe theresponsibilityof the Owner of theLot,as

soon as reasonably practicablefollowing removal of any obstructionfrom the sight



triangle,to restorethe portionof the propertiespreviouslyoccupied by the removed

obstructionto the conditionrequired or permitted by the Code and the Governing
Documents.

Section 11. Landscape Easements. The Associationshallbe responsiblefor

Maintaining and replantingany shrub, tree or groundcover located within any area

designatedon a recordedmap ofthePropertiesasa landscapeeasement,open space,buffer,

cemetery,or similardesignation,includingany area designatedas an access easement

appurtenantto such landscapeeasement,as shown on theabove referencedrecordedmap.
Associationexpenses for Maintaining a landscape easement or similardesignationare

Common Expenses. Whenever a slopeeasement co-existsin whole or in part,withina

designatedlandscapeeasement and any futurepublicimprovement adjacentto the slope
easement removes or causesany oftheshrubsortreeswithintheslopeeasement to dieor

become unhealthy,itshallbe theresponsibilityoftheAssociationtoreplacetheshrubsand

treesin accordance with theminimum applicablequantity,sizeand spacingrequirements
oftheCode withinone-hundred and eightdays of completionof thepublicimprovement.
Within any areadesignatedon recordedmaps ofthePropertiesas a landscapeeasement or

similardesignation,no vegetationshallbe removed withoutthe priorwrittenconsentof

theAssociation.Notwithstandingtheforegoing,no Governmental Entityshallbe required
to obtaintheconsentof theAssociationwhen working withinslopeeasements,greenway

easements,or constructioneasements.

ARTICLE X

INSURANCE

Section1. Insurance. Commencing notlaterthanthetime ofthefirstconveyance
of a Lot to a Person other than the Declarant,shallprocure and Maintain (i)hazard

insuranceon theCommon Area,insuringagainstallriskoflosscommonly insuredagainst,

includingfireand extended coverage of peril,and (ii)liabilityinsurance,in an amount of

not lessthan one milliondollars($1,000,000.00),covering alloccurrencescommonly
insuredagainstfordeath,bodilyinjury,and propertydamage arisingoutoforinconnection

with theuse ownership or Maintenance of Common Area.

Section 2. Insurance to be Maintained by the Owners. Every Owner shall

maintainin fullforceand effectatalltimesfireand hazard insuranceinan amount equal
tothefullinsurablevalue of hisLiving Unit exceptthatthe amount shallnot be required
toexceed thereplacementcostof theLiving Unit.

ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved to InstitutionalLenders. "InstitutionalLender" or

"InstitutionalLenders",astheterms areused herein,shallmean and refertobanks,savings
and loan associations,savings banks, insurance companies, Veterans Administration,



Federal Housing Administration,Federal National Mortgage Association and other

reputablemortgage lendersand guarantorsand insurersof firstmortgages. So long as any
InstitutionalLender orInstitutionalLenders shallhold any mortgage upon any Lot,orshall

be theOwner of any Lot,such InstitutionalLender or InstitutionalLenders shallhave the

followingrights:

(a) To be furnishedwith atleastone copy of theAnnual FinancialStatementand

Report of theAssociation,includinga detailedstatementof annual carryingchargesor

income collectedand operatingexpenses, such FinancialStatement and Report to be

furnishedby April 15 of each calendaryear.

(b) To be given notice by the Associationof the callof any meeting of the

membership to be held forthe purpose of consideringany proposed Amendment to the

Declaration,or theArticlesof Incorporationand Bylaws of theAssociation,which notice

shallstatethe natureof the amendment being proposed, and to be given permission to

designatea representativetoattendallsuch meetings.

(c) To be givennoticeof defaultinthepayment of assessmentsby any Owner of a

Lot encumbered by a mortgage held by the InstitutionalLender or InstitutionalLenders,
such noticetobe giveninwritingand tobe senttotheprincipalofficeof such Institutional

Lender ofInstitutionalLenders,ortotheplaceforwhich itortheymay designateinwriting
totheAssociation.

(d)To inspectthebooks and recordsoftheAssociationand theDeclaration,Bylaws
and any Rules and Regulationsduringnormal businesshours,and toobtaincopiesthereof.

(e) To be givennoticeby theAssociationof any substantialdamage toany partof

theCommon Areas.

(f) To be given noticeby theAssociationifany portionof the Common Areas is

made the subjectmatter of any condemnation or eminent domain proceeding or is

otherwisesoughttobe acquiredby a condemning authority.

Whenever any InstitutionalLender,guarantoror insurerdesiresthebenefitsofthe

provisionsof thissectionrequiringnoticeto be given or to be furnisheda financial

statement,such Lender shallservewrittennoticeof such factupon theAssociationby

RegisteredMail orCertifiedMail addressedtotheAssociationand senttoitsaddressstated

herein,or to the address of the Property,identifyingthe Lot upon which any such

InstitutionalLender or InstitutionalLenders hold any mortgage or mortgages, or

identifyingany Lot owned by them, or any ofthem, togetherwith sufficientpertinentfacts

to identifyany mortgage or mortgages which may be heldby itorthem, and which notice

shalldesignatethe place to which noticesare to be given by the Associationto such

InstitutionalLender.



ARTICLE XII

GENERAL PROVISIONS

Section 1. Applicability.The properties,thisDeclarantand theotherGoverning
Documents aresubjecttotheordinances,regulations,and rulesoftheCounty,and shallbe

construedin accordancewith allof the applicableprovisionsof the Code, whether or not

such Code provisionsarespecificallyreferencedinthisDeclaration.There may be certain

provisionsoftheCode thatapplytoallofthepropertiesand certainprovisionsoftheCode

thatapply only to certainportionsof theproperties(forexample, provisionsof the Code

relatingtoprivatestreetsapplyonlytothoseportionsofthepropertiesthatcontainprivate

streets).Itshallbe the responsibilityof each Owner of each portionof the propertiesto

comply with allprovisionsoftheCode applicabletosuchportionoftheproperties,whether

ornot any approval,disapproval,waiver or varianceof theterms of thisDeclarationwith

respectto such portionof thepropertieshas been givenby theDeclarantor itsauthorized

agent,orany otherPerson who hastheauthoritytogivesuch approval,disapproval,waiver

orvariance.

Section2. Conflicts.

(a) Some or allof thepropertiesmay be subjectto theprovisionsof theAct. To

theextentthatpropertiesaresubjectto theAct,theprovisionsof theAct controlover any
inconsistentprovisionsof thisDeclaration,any Annexation Declarationor any other

Governing Documents.

(b) The provisionsof the Code controlover any inconsistentprovisionsof this

Declaration,any Annexation Declaration or any other Governing Documents. As

applicableprovisionsof the Code are amended, modified,revised,deleted,or moved to

differentsections,thisDeclarationand allAnnexation Declarationsare deemed to be·

revisedso asto conform totheprovisionsofthe Code asthey existfrom time totime and

areapplicableto the propertiesor any partthereof.Provided,however, any provisionof

thisDeclarationor any Annexation Declarationthatismore restrictivethan an applicable

provision of the Code (for example, a building setback distance required by this

Declarationor an Annexation Declarationthatisgreaterthanthatrequiredby theCode) is

not an inconsistentprovisionof thisDeclarationunlessthe Code specificallyprovides
otherwiseand isnot deemed revisedtoconform totheCode.

(c) The provisionsof thisArticlecontrolover any inconsistentprovisionsof any
otherportionof thisDeclaration,any Annexation Declarationor any'other Governing
Documents.

(d) The provisionsof thisDeclarationcontrolover any inconsistentprovisionsof

any other Governing Documents, except as to matters of compliance with the North

CarolinaNonprofitCorporationAct,inwhich eventtheArticlesshallcontrol.

Section 3. Enforcement. The Owner shallhave the rightto enforce,by any

proceeding atlaw or in equity,allrestrictions,conditions,covenants,reservations,liens

and chargesnow orhereafterimposed by theprovisionsofthisDeclaration.Failureby any



Owner toenforceany covenant orrestrictionhereincontainedshallinno eventbe deemed

a waiver oftherightto do so thereafter.

Section4. Severability.Invalidationof any one ofthesecovenantsorrestrictions

by judgment or courtordershallinno way affectany otherprovisionswhich shallremain

infullforceand effect.

Section 5. Duration of Declaration. The covenants and restrictionsof this

Declarationshallrun with and bind theland,fora term oftwenty-five(25)yearsfrom the

datethisDeclarationisrecorded,afterwhich time theyshallbe automaticallyextendedfor

successiveperiodsoften(10)years.

Section 6. Amendment of Declaration. This Declarationmay be amended by
Declarantwith no otherconsentuntilsuch time as Declarantno longerowns atleastone

Lot withinthesubdivision.AfterDeclaranthas solditslastLot,thisDeclarationmay only
be amended by a sixty-sevenpercent(67%) vote of theLot Owners. Amendments tothis

Declarationarevalidfrom the laterof thetime of recordinginthe Registryor such later

datespecifiedintheamendment. When County approvalof an amendment isrequiredby
the Code or by a provisionof thisDeclaration(includingthisArticle),County approval
shallbe evidenced by the signatureof the County Attorney or his/herDeputy on the

recordedoriginalor copy oftheamendment. Any amendment ofthisArticleor any other

provisionof thisDeclarationthatrequiresCounty approvalisvoid ab initioifrecorded

withouttherequiredCounty signature.

Section 7. Amendments Permitted Without Membership Approval. The

followingamendments may be affectedby the Declarant,as the case may be, without

consentofthemembers:

(a)Amendments, ifnecessaryfortheexerciseofany development right,including,
but not limitedto,amendments to qualifythe Property,or any portionthereof,for tax

exempt status,ortoreflectany platchange tothepropertyaspermittedherein.

(b) Amendments to correctany obvious erroror inconsistencyin drafting,typing
or reproduction.

(c)Amendments toconform totherequirementsofany law orGovernmental Entity

having legaljurisdictionover the propertiesor to qualifythe propertiesor any Lots and

improvements thereonformortgage orimprovement loansmade, insuredorguaranteedby
a governmental agency or to comply with the requirementsof law or regulationsof any

corporationor agency belongingto,sponsored by,or under the substantialcontrolof,the

United StatesGovernment or the Stateof North Carolina,regardingpurchase or salein

such Lots and improvements, or mortgage intereststherein,as well as any otherlaw or

regulationrelatingto the controlof properties,including,without limitation,ecological

controls,constructionstandards,aesthetics,and mattersaffectingthepublichealth,safety
and generalwelfare.A letterfrom an officialof any such corporationoragency,including,
withoutlimitation,theVeteransAdministration,U.S. Department of Housing and Urban

Development, the Federal Home Loan Mortgage Corporation,Government National



Mortgage Corporation,or the Federal National Mortgage Association,requestingor

suggestingan amendment necessaryto comply with therequirementsof such corporation
or agency shallbe sufficientevidence of the approval of such corporationor agency,

providedthatthechanges made substantiallyconform to such requestor suggestion.

Section 8. Indemnification. No immunity, exculpationor indemnification

provisionof thisDeclarationshallrelieveone or more Owners from itsliabilitiesas an

Owner under thisDeclarationand otherGoverning Documents.

Section9. FHA/VA Approval. As long as thereisa ClassB membership, and if

Declarant determines to qualifythisProperty for Federal Housing Administrationor

VeteransAdministrationapproval the following actionswill requirethe priorwritten

approval of the Federal Housing Administration or the Veterans Administration:

Annexation of additionalproperty,dedicationof Common Areas,and amendment of this

Declarationof Covenants,Conditionsand Restrictions.

Section 10. Recordation. No amendment shallbe effectiveuntilrecordedinthe

County inwhich thePropertyissituated.

IN WITNESS WHEREOF, the undersigned Declarant has executed this

Declarationof Covenants,Conditionsand RestrictionsforBuena VistaEstatesPhase Two,

PlatBook 96,Page 348-349,as oftheday and year firstabove written.

GO ERTI ND DEVELOPMENT, INC

E

Ro .Lee, President

North Carolina h///M County

I, theundersigned,Notary Publicof Johnston County,

NC, do hereby certifythatRon R. Lee personallyappearedbeforeme thisday and

acknowledged thathe isthePresidentof Golden Propertiesand Development,

Inc.,a North CarolinaCorporation,and by thatauthorityduly given and as theactof

such entity,he signedtheforegoinginstrumentinitsname nd on itsbehalfas itsact

and deed. Witness my hand and officialsealon this 2T
-
day of June,2023.

Witness my hand and officialstamp or seal,thisthe day of June,2023.

Notary Public . ye s *r,,

PrintNotary Name: 6/ ,'

3333gagt



CONSENTED TO:

C. BREEZE PROPERTIES, LLC

y: EAL)

ame: H . arro ,Jr.

Tite: r

CARROLL CONSTRUCTION HOMES, INC.

By EAL)

ame: d Glenn Carroll,Jr.

1 e: President

NORTH CAROLINA

COUNTY

I,theundersignedNotary Publicof dd County and Stateaforesaid,certifythatHarold G.

Carroll,Jr.,personallyappearedbeforeme thisday and acknowledged thathe istheMember of C.

Breeze Properties,LLC, a North Carolinalimitedliabilitycompany and thatby authorityduly given

and astheactof such entity,he signedtheforegoinginstrumentinits e and on itsbehalfasitsact

and deed. Witness my hand and officialstamp or seal,thisthe day of /4f

,2023.

,øenmner,,

,

ohnsto



NORTH CAROLINA

JOHNSTON COUNTY

I,theundersignedNotary Publicof JohnstonCounty and Stateaforesaid,certifythatHarold Glenn

Carroll,Jr.,personallyappearedbeforeme thisday and acknowledged thathe isthePresidentof

CarrollConstructionHomes, Inc.,a North Carolinacorporationand thatby authorityduly givenand as

theactof such entity,he signedtheforegoinginstrumentinits ame and on itsb halfas itsactand

deed. Witness my and officialstamp or seal,thisthe day of Jgd ,2023.

Notary Public;Name: M// /. / ólj

My Commission Expires: O
"""r**',,,



EXHIBIT "A"

BEING ALL OF LOT 12,CONTAINING 0.582ACRE, LOT 12SL, CONTAINING 0.259

ACRE, LOT 13,CONTAINING 0.445 ACRE, LOT 13SL, CONTAINING 0.223ACRE,
LOT 14,CONTAINING 0.694 ACRE, LOT 16, CONTAINING 0.664 ACRE, LOT 17,
CONTAINING 0.605 ACRES, LOT 18, CONTAINING 0.488 ACRES, LOT 20,
CONTAINING 0.538 ACRE, LOT 21, CONTAINING 0.483 ACRE, LOT 22,
CONTAINING 0.480 ACRE, LOT 23, CONTAINING 0.476 ACRE, LOT 24,
CONTAINING 0.473 ACRE, LOT 25, CONTAINING 0.469 ACRE, LOT 26,
CONTAINING 0.466 ACRE, LOT 27, CONTAINING 0.488 ACRE, LOT 29,
CONTAINING 0.980 ACRE, LOT 30, CONTAINING 0.980 ACRE, LOT 30SL,
CONTAINING 0.268 ACRE, LOT 31, CONTAINING 0.508 ACRE, LOT 32,
CONTAINING 0.508 ACRE, LOT 33, CONTAINING 0.508 ACRE, LOT 34,
CONTAINING 0.509ACRE, LOT 35, CONTAINING 0.510ACRE, and OPEN SPACE,
CONTAINING 7.670 ACREs, MORE OR LESS, BUENA VISTA ESTATES, PHASE

TWO, ACCORDING TO A SURVEY RECORDED IN PLAT BOOK 96,AT PAGES 348-

349, JOHNSTON COUNTY REGISTER OF DEEDS, REFERENCE TO WHICH IS

HEREBY MADE FOR A MORE COMPLETE AND ACCURATE DESCRIPTION.


